2017 CITY OF KENOSHA/VILLAGE OF SOMERS/TOWN OF SOMERS/TOWN OF
PARIS/COUNTY OF KENOSHA/KENOSHA WATER UTILITY/VILLAGE OF SOMERS
WATER UTILITY/VILLAGE OF SOMERS SEWERAGE DISTRICT/COUNTY HIGHWAY
COMMISSIONER COOPERATIVE PLAN AND INTERGOVERNMENTAL AGREEMENT
UNDER SECTIONS 66.0301, 66.0305, AND 66.0307, WISCONSIN STATUTES
WHEREAS, the City of Kenosha, Wisconsin is a Wisconsin municipality with offices
at 625 52nd Street, Kenosha, Wisconsin 53140; and
WHEREAS, the Village of Somers is a Wisconsin municipality with offices at 7511
12th Street, Somers, Wisconsin 53171; and
WHEREAS, the Town of Somers is a Wisconsin municipality with offices at 7511 12th
Street, Somers, Wisconsin 53171; and
WHEREAS, the Town of Paris is a Wisconsin municipality with offices at 16607
Burlington Road, Union Grove, WI 53182; and
WHEREAS, the County of Kenosha is a quasi-municipal corporation created pursuant
to § 2.01(3), Wis. Stats. and authorized to enter into contracts pursuant to § 59.01, Wis. Stats., with its
principal place of business located at 1010 56th Street, Kenosha, Wisconsin, 53140, and
WHEREAS, the Kenosha Water Utility is a municipal utility operated pursuant to
§ 66.0803, Wis. Stats, with offices located at 4401 Green Bay Road, Kenosha, Wisconsin 53144; and
WHEREAS, the Village of Somers Water Utility is a municipal utility operated
pursuant to § 66.0803, Wis. Stats., with offices at 7511 12th Street, Somers, Wisconsin 53171, and was
formerly known as the Town of Somers Water Utility No. 1; and
WHEREAS, the Village of Somers Sewer Utility District is a utility district created and
operated pursuant to § 66.0827, Wis. Stats., with offices at 7511 - 12th Street, Somers, Wisconsin
53171, and was formerly known as the Town of Somers Sewer Utility District; and
WHEREAS, § 66.0307, Wis. Stats., authorizes municipalities to determine the
boundary lines between themselves upon approval of a Cooperative Plan by the State Department of
Administration; and
WHEREAS, the purpose of a cooperative plan is cited in § 66.0307(3)(b), Wis. Stats.,
as follows:
(b) Purpose of Plan. The Cooperative Plan shall be made with the general purpose of guiding and
accomplishing a coordinated, adjusted and harmonious development of the territory covered by

1

the Plan which will, in accordance with existing and future needs, best promote public health,
safety, morals, order, convenience, prosperity or the general welfare, as well as the efficiency
and economy in the process of development; and
WHEREAS, it is appropriate that the cooperative plan portions of this Master
Agreement related to boundary changes are organized around § 66.0307(2)(c), Wis. Stats., which
specifies that municipal boundary changes may occur over a "boundary plan" term subject to the
occurrence of conditions as set forth in the cooperative plan, and at the end of the term final changes
become effective; and
WHEREAS, § 66.0301(2) and § 66.0305, Wis. Stats., allow municipalities to cooperate
and contract in a binding fashion for the receipt and furnishing of services, for the joint exercise of
powers or duties required or authorized by law, for the apportionment of expenses involved, for the
sharing of revenues, and for the exercises of other duties and rights as stated in § 66.0301(2), and
§ 66.0305, Wis. Stats.; and
WHEREAS, the City of Kenosha, Village of Somers, and the Town of Paris enter into
this Cooperative Plan to determine their respective boundaries and to guide and accomplish a
coordinated, adjusted, and harmonious development of the territory covered by the Cooperative Plan;
and
WHEREAS, the Town Board of the Town of Somers on February 22, 2005, and the
Common Council of the City of Kenosha on March 7, 2005, adopted a cooperative plan pursuant to
§ 66.0307, Wis. Stats., which was approved by the Wisconsin Department of Administration on August
8, 2005; and
WHEREAS, the Town Board of the Town of Somers on or about February 22, 2005,
along with the Town of Somers Water Utility, the Town of Somers Sewer Utility District, and the
Kenosha Water Utility, entered into an agreement for the provision of municipal water and sewer
service to properties in the Town of Somers, east of Interstate Highway 94; and
WHEREAS, on June 9, 2014, the County of Kenosha, the City of Kenosha, and the
Town of Paris entered into an intergovernmental cooperation agreement; and
WHEREAS, on or about April 24, 2015, the Secretary of State for the State of
Wisconsin issued an incorporation certificate, recognizing the Village of Somers as an independent
Wisconsin municipality consisting of lands that were formerly located in the Town of Somers; and
WHEREAS, the Village and Town of Somers entered into an Intergovernmental
Cooperation Agreement, effective December 31, 2015, that annexed a portion of the remnant Town of
Somers into the Village; and
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WHEREAS, in 2015, the Town Board of the Town of Somers and the Common
Council of the City of Kenosha, pursuant to provisions of § 66.0307, Wis. Stats., amended the 2005
City-Town of Somers Cooperative Plan to bring portions of County Trunk Highways G and K into the
jurisdiction of the City of Kenosha from the jurisdiction of the Town; and
WHEREAS, the Village and the Town of Somers entered into an Intergovernmental
Cooperation Agreement on October 20, 2015, and the Village of Somers thereafter passed a resolution
with the intent of becoming a party to the Kenosha-Somers Agreement; and
WHEREAS, on April 7, 2016, the Town of Paris and the Village of Somers entered
into an intergovernmental cooperation agreement pursuant to § 66.0301, Wis. Stats. (later herein
defined as “the 2016 Paris-Somers IGA”); and
WHEREAS, on April 14, 2016, the City filed a complaint with the Kenosha County
Circuit Court that would become case 16-CV-480 challenging the validity and implementation of the
2016 Paris-Somers IGA; and
WHEREAS, annexation of town land into an adjacent incorporated municipality places
the Town of Paris at the mercy of the annexing property owner with respect to the timing, location,
provision of public services, size and shape of annexed territory; and
WHEREAS, the boundaries of the Village of Somers at the time of approval of this
Master Agreement are the same as they were on April 6, 2016; and
WHEREAS, the corridor of Interstate 94 within Kenosha County is poised for largescale, quality development, that will increase tax base and bring quality jobs to the community; and
WHEREAS, the development of large-scale, quality development along the Interstate
94 corridor is dependent a number of significant, cooperative factors such as municipal water and
sanitary sewer services supplied by the Kenosha Water Utility; and
WHEREAS, the development of large-scale, quality development along the Interstate
94 corridor is hampered by the uncertainties associated with the litigation between the government
parties to Kenosha County Circuit Court case number 16-CV-480; and
WHEREAS, the City of Kenosha, Village of Somers, and the Town of Paris enter into
this Master Agreement, which includes a cooperative plan, for the purposes of establishing permanent
boundaries, assuring orderly development, and limiting extraterritorial zoning, land division,
condominium platting, and official mapping controls in the Town of Paris outside the City Growth
Area and the Village Growth Area; and
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WHEREAS, this Master Agreement does not adversely affect the exercise of Kenosha
County zoning, platting, and the general powers of Kenosha County in the portions of the Town of Paris
that are not subject to attachment to the City of Kenosha or Village of Somers; and
WHEREAS, this Master Agreement was developed following a review of existing
regional, county and local plans; and
WHEREAS, the City of Kenosha, Village of Somers, and Town of Paris have held a
joint public hearing on the Master Agreement noticed under § 66.0307(4)(b), Wis. Stats., on August 23,
2017, in which comments were received and which comments are either reflected in this Master
Agreement or addressed in Exhibit A-1, which consists of an analysis of public hearing comments; and
WHEREAS, the Village of Somers and Town of Paris have held a joint public hearing
on the revenue-sharing components of their intergovernmental cooperation agreement set forth in
Chapter 12 on August 23, 2017, in which comments were received and which comments are either
reflected in the intergovernmental cooperation agreement, or addressed in Exhibit A-2, which consists
of an analysis of public hearing comments; and
WHEREAS, the parties seek to establish an agreement under the provisions of
§ 66.0301, Wis. Stats., for the purpose of establishing the conditions and procedures pursuant to which
Kenosha Water Utility will provide water and sewer service to certain parts of the Village, and the
Village will purchase Kenosha Water Utility water and sewer service from Kenosha Water Utility; and
WHEREAS, the City of Kenosha, Village of Somers, and Town of Paris wish to adjust
and establish a mutually agreeable jurisdictional boundary line separating them; and
WHEREAS, § 66.0235, Wis. Stats., requires the Town of Paris and Village of Somers
to apportion assets and liabilities when territory is transferred in any manner provided by law; and
THEREFORE, it is the intention of the undersigned entities that this Master Agreement
be a binding and enforceable contract.
CHAPTER 1 – DEFINITIONS
Bilateral Amendment means an amendment of this Master Agreement that is between two Parties to
this Master Agreement, that is of an administrative nature, and that does not directly or indirectly affect
the rights and privileges of the other Parties.
City means the City of Kenosha, Wisconsin.
City Growth Area means the area of the Town subject to boundary adjustments over the term of this
Master Agreement and reserved for City growth. The City Growth Area is legally described on Exhibit
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B-1 and shown on the scale map on Exhibit B-2; to the extent that there is any discrepancy between the
scale map and legal description, the legal description will control.
Commission. A joint commission created by the Town and the Village pursuant to § 66.0301(3), Wis.
Stats., to administer the joint land use development activities within the Village Growth Area, as
described with more particularity in Section 12.04, hereafter.
County means Kenosha County Wisconsin.
Effective Date is the date of approval of this Master Agreement by the State of Wisconsin.
Final Attachment means an attachment from the Town to either the Village or City that occurs after the
expiration of the Planning Period.
Highway “S” Planning Area means a geographical area located within the Village east of I-94, as
depicted on the attached Exhibit C-1 and legally described in Exhibit C-2, and incorporated herein by
reference. To the extent that there is any discrepancy between the depiction and legal description on
Exhibits C-1 and C-2, the legal description will control.
I – 94 means Interstate Highway 94. If the context demands, the term means the entire right-of-way,
including the frontage road.
Intermediate Attachment means an attachment from the Town to either the Village or City that occurs
during the Planning Period.
Litigation means the litigation between the government parties in Kenosha County Circuit Court case
number 16-CV-480.
Master Agreement means this permanent cooperative plan and intergovernmental agreement, including
all chapters, herein.
Owner of Land means the holder of fee simple title.
Planning Period or 50-Year Planning Period means fifty (50) years from the Effective Date of this
Master Agreement.
Potential City Growth Parcels means the area of the Town subject to boundary adjustments through
intermediate attachments over the term of this Master Agreement into the City, but will not be subject
to the final attachment required by 5.14, but will be able to annex into the City, subject to the
unanimous petition of the Owners of the Land to be annexed, after the 50-year adjustment period. The
Potential City Growth Parcels are legally described on Exhibit D-1 and shown on the scale map on
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Exhibit D-2; to the extent that there is any discrepancy between the scale map and legal description, the
legal description will control.
Town means the Town of Paris, Wisconsin, unless reference is specifically made to the Town of
Somers.
Transferred Highway means the roadbed identified in subsection 13.01.03.
2005 Cooperative Plan means the CITY OF KENOSHA/TOWN OF SOMERS COOPERATIVE
PLAN UNDER SECTION 66.0307, WISCONSIN STATUTES.
2005 Intergovernmental Agreement means the 2005 INTERGOVERNMENTAL AGREEMENT FOR
ORDERLY DEVELOPMENT BY AND BETWEEN CITY OF KENOSHA AND KENOSHA
WATER UTILITY, AND TOWN OF SOMERS, SOMERS WATER UTILITY AND SOMERS
SEWER UTILITY DISTRICT.
2014 City –Paris - County Agreement means The Intergovernmental Cooperation Agreement between
the County of Kenosha, the City of Kenosha and the Town of Paris under Section 66.0301, Wisconsin
Statutes Respecting Jurisdiction, with an effective date of May 13, 2014.
2016 Paris – Somers IGA means The Intergovernmental Cooperation Agreement between the Town of
Paris and Village of Somers, dated April 7, 2016.
Used Agriculturally means property under the jurisdiction of the Town at the effective date of the
Master Agreement that is both (1) in a zoning district identified by the County as A-1, A-2, A-3, A-4,
or AE-1; and (2) is not Used Residentially.
Used Residentially means property under the jurisdiction of the Town at the effective date of the
Master Agreement that is in a zoning district identified by the County as R-1, R-2, R-3, R-4, R-5, R-6,
R-7, R-8, R-9, R-10, R-11, or R-12, or that is listed on Exhibits E or F, which are agriculturally-zoned
parcels in the City Growth Area or the Village Growth Area, respectively.
Village means the Village of Somers, Wisconsin.
Village Growth Area means the area of the Town subject to boundary adjustments over the term of this
Master Agreement and reserved for Village growth. The Village Growth Area is legally described in
Exhibit G-1 and shown on the scale map on Exhibit G – 2; to the extent that there is any discrepancy
between the scale map and legal description, the legal description will control.
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CHAPTER 2 – PREAMBLE
Prior to entry into this Master Agreement, the City (and its affiliated utility), the Town of Somers (and
its affiliated utilities and districts; with the Village as successor to some of the Town of Somer’s
obligations), and the Town entered into a series of bilateral agreements. The interaction of these
agreements has caused some disagreement between these neighboring communities.
For the benefit of the citizens of Kenosha County, and for the citizens of the City, Village, Town of
Somers, and Town, in particular, the undersigned parties enter into this agreement, which is
coincidentally a cooperative plan and an intergovernmental cooperation agreement. Although arranged
into chapters identifying various aspects of the Master Agreement that are adopted pursuant to
appropriate statutory authority, it is intended that this Master Agreement is an integrated whole,
enabling the City, Village, and Town to meaningfully and rationally provide for orderly growth and
development.
CHAPTER 3 – AUTHORITY
The City, Village, and Town enter into Chapters 1, 2, 3, 4, 5, 6, 16, 17, 18, and 19 of the cooperative
plan aspects of this Master Agreement under the authority of § 66.0307, Wis. Stats. The parties enter
into Chapters 1, 2, 3, 4, 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, 18, and 19 of the intergovernmental
cooperation agreement aspects of this Master Agreement under authority of §§ 66.0301(1) through (5)
and § 66.0305, Wis. Stats. For purposes of clarification, and notwithstanding any other provision
herein, no portion of this Master Agreement is entered into pursuant to § 66.0301(6). The undersigned
parties petition of the State of Wisconsin, Department of Administration for approval, in accordance
with statutory procedures and time frames.
CHAPTER 4 – TERM
Section 4.1. Term of Agreement.
The Term of this Master Agreement shall be fifty (50) years from the Effective Date. The Effective
Date is the date of approval of this Master Agreement by the State of Wisconsin. Except for
annexations of the Potential City Growth Parcels, the boundary line adjustment set forth herein at the
conclusion of the 50-year Planning Period shall be permanent. Notwithstanding any provision to the
contrary in this Master Agreement, final attachments to the City and Village described in Chapter 5,
survive the termination of this Master Agreement and may occur after the expiration of the term of this
Master Agreement.
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CHAPTER 5 – CREATING A NEW COOPERATIVE
AGREEMENT BETWEEN THE CITY, VILLAGE,
AND TOWN REGARDING BOUNDARIES
Section 5.1 Participating Municipalities
This Chapter 5 applies to the City of Kenosha, the Village of Somers, and the Town of Paris located in
Southeastern Wisconsin, which respective municipal boundaries on the date of approval of this
Cooperative Plan by the Parties are shown on the map found in Exhibit H.
Section 5.2 Contact Person/Notices
The following persons are empowered to give and receive notices and speak for their municipality
respecting this Cooperative Plan:
For the City of Kenosha: The City Administrator;
For the Village: The Village Administrator; and
For the Town: The Town Chair.
Section 5.3 Territory Subject to the Cooperative Plan
The Planning Area subject to this Cooperative Plan is the City Growth Area, which is described on
Exhibit B-1 and the Village Growth Area, which is described on Exhibit G-1, and the Potential City
Growth Parcels, which are described in Exhibit D-1. (Legal Descriptions are found in B-1, G-1, and D1; Maps are found in B-2, G-2, and D-2.)
Section 5.4 Issues, Problems, Opportunities
This Cooperative Plan will address issues and problems and create opportunities as noted in the
following areas below:
5.4.01 Establish Permanent Boundaries Between the City and the Town, the Village and
the Town, and between the Village and the City in areas west of the Interstate Highway 94,
Thereby Eliminating Annexation Disputes. Like many towns located next to incorporated
municipalities, the Town is subject to the loss of territory to the City and Village by multiple
annexations over an extended period of time. Because of the lack of control over the annexation
process, the losses of territory from the Town can create, from a municipal services standpoint, an
irrational boundary which was difficult for the parties to service. The permanent boundaries sought by
this Cooperative Plan will recognize the need of the City and Village to grow and the need of the Town
to maintain secure boundaries and to engage in meaningful planning and preserve the remaining tax
base. A permanent border will allow the municipalities to engage in land use planning and for both to
avoid disputes, as well as for them to properly plan for infrastructure improvements for sewer, water
and other urban amenities. The permanent boundaries to be established by this Cooperative Plan are
shown on Exhibits B-2 and G-2.
5.4.02 Assure Orderly Development of the City Within the City Growth Area and of the
Village Within the Village Growth Area. Capital infrastructure improvements require a planning
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horizon which may be from one to twenty years in length. Under normal annexation dynamics,
annexations may occur well in advance of the planning for infrastructure improvements. Because of the
capital infrastructure improvement planning horizons, the infrastructure may not be extended into the
annexed territory for one to twenty years. The orderly phasing of growth and development will be
enhanced by this Cooperative Plan.
Section 5.5 City Growth Area/Boundary Adjustment Area of Town
The area of the Town subject to boundary adjustments over the term of this Cooperative Plan and
reserved for City growth is the City Growth Area, which is legally described in Exhibit B-1 and shown
on the scale map on Exhibit B-2. The area of the Town subject to boundary adjustments over the term
of this Cooperative Plan and reserved for Village growth is the Village Growth Area, which is legally
described on Exhibit G-1 and shown on the scale map on Exhibit G-2. The area of the Town subject to
boundary adjustments over the term of this Cooperative Plan as Potential City Growth Parcels, is
legally described on Exhibit D-1 and shown on the scale map on Exhibit D-2.
Section 5.6 Consistency with Comprehensive Plans and with State and Federal Law.
5.6.01 Consistency with Comprehensive Plans. The City Growth Area, the Potential City
Growth Area, and the Village Growth Area subject to this Master Agreement are covered by adopted
comprehensive plans of the City, Village and Town. The proposed land use within these growth areas
are addressed in the existing comprehensive plans. These existing plans and future comprehensive
plans for the City, Village, and Town will guide new development and redevelopment that will occur
within these Growth Areas.
The City, Village, and Town have prepared the following comprehensive plans to guide development:
•
•
•

“A Comprehensive Plan for the City of Kenosha: 2035” (hereinafter in this Section 5.6
designated “City’s Comprehensive Plan”)
Town of Somers 2008 Comprehensive Plan (adopted by the Village in 2015)(hereinafter in this
Section 5.6 designated “Village’s Comprehensive Plan”)
“A Multi-Jurisdictional Comprehensive Plan for Kenosha County: 2035” adopted by the Town
Board for the Town of Paris on March 1, 2010, as amended thereafter, including the Town of
Paris I-94 Corridor Neighborhood Plan adopted November 24, 2015 (hereinafter in this Section
5.6 designated “Town’s Comprehensive Plan”).

In compliance with §§ 66.0307(3)(c), (3)(d)4., and (5)(c)2., Wis. Stats., the cooperative plan portions
of this Master Agreement are consistent with the comprehensive plans of the City, Village, and Town.
A. City of Kenosha. On April 19, 2010, by passage of ordinance 28-10, the Common
Council for the City of Kenosha adopted the City’s Comprehensive Plan pursuant to § 66.1001, Wis.
Stats.
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In the City’s Comprehensive Plan, the statutory comprehensive planning goals related to the
utilities and community facilities element set forth in § 16.965, Wis. Stats., were identified, including:
➢ Encouragement of land uses, densities, and regulations that promote
efficient development patterns and relatively low municipal, State
government, and utility costs.
➢ Encouragement of coordination and cooperation among nearby units
of government.
➢ Providing adequate infrastructure and public services and an adequate
supply of developable land to meet existing and future market demand
for residential, commercial, and industrial uses.
This Master Agreement promotes efficient development patterns and relatively low municipal
government and utility costs, exemplifies coordination and cooperation among two units of municipal
government adjacent to the City, and attempts to address the need for an adequate supply of
developable land to meet existing and future market demand for residential, commercial, and industrial
uses for future residents of the City of Kenosha.
In the City’s Comprehensive Plan, reference is made to the Regional Land Use Plan,
specifically intending that most new development would be accommodated within urban service areas
– areas that provide basic urban services including public sanitary sewer service and typically also
include public water supply service and local parks, schools, and shopping areas. Further is was
anticipated that most of the incremental population, households, and jobs anticipated in the coming
decades would be allocated to planned urban service areas, which would be areas where commitments
to urban and sub- urban development have been made. This Master Agreement identifies new territory
that will become planned urban service areas where public sanitary sewer service and public water
supply service will be extended to allow for rational job growth.
In the City’s Comprehensive Plan, it is noted that “[t]he population projection for [the City of]
Kenosha is expected to grow from 90,352 (2000) [which was the last decennial census preceding the
City’s Comprehensive Plan] to 124,097 (2035).” Although isolated parcels and pockets of
undeveloped land exist in the City, other than the former Chrysler Engine Plant that is subject of
environmental remediation, the land within the current boundaries of the City is generally developed.
In order to accommodate this residential, commercial, and job growth, additional territory within the
jurisdiction subject to utility service is necessary. This Master Agreement allows for orderly growth
through attachment commensurate and consistent with the growth of the population of the City.
Two aspects of job creation were addressed in the City’s Comprehensive Plan. Firstly, it was
recognized that at the time of the creation of the plan, many of the City’s residents seek employment
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outside of the County, including residents commuting to jobs in neighboring Illinois counties, due to
the lack of high paying local jobs, resulting in a loss of skilled and educated workers which was
characterized as a “brain drain.” It was identified that diversification of the economy and providing
future jobs and opportunities for Kenosha youths were part of the visioning process for the City’s
Comprehensive Plan. Secondly, it was anticipated that there would be an increase in projected jobs
from 2000 and 2035; within that time frame, it was expected that there would 14,830 jobs created in the
City and 40,768 jobs created in the County. It was noted that in order to accommodate the increased
projected number of jobs, the City may need to allocate more land for commercial and industrial
development than designated on the regional plan. This Master Agreement addresses the opening up of
several thousand acres to municipal services, including availability to municipal water sources, to
accommodate ordered job growth within commercial and industrial development in the City Growth
Area through 2035 and beyond.
In the City’s Comprehensive Plan, it is noted that annexation of property from a town into a city
remains one of the most contentious issues between neighboring communities. Towns want to preserve
their borders and retain their existing and future tax base, and/or existing agricultural land, and the
incorporated communities want to be able to expand their boundaries into adjoining towns to
accommodate urban growth and development. Through its plan, the City recognized the need to
prevent the unnecessary loss of agriculture and farmland due to development pressures and expressed
belief that the most effective way of preserving agricultural land was to ensure an adequate amount of
developable land within an area served by municipal utilities to satisfy the demand for housing and
businesses. It was recognized that boundary plans and intergovernmental agreements can preserve
lands for towns and give them the ability to plan for the future without the uncertainty related to future
annexations. This Master Agreement addresses the concerns and observations reflected in the City’s
Comprehensive Plan that boundary disputes can become contentious. In the City’s Comprehensive
Plan, it is noted that “[d]evelopment of boundary agreements between the city and adjacent towns
where no agreement is in place is the best option for resolving conflicts regarding annexations and land
uses in extraterritorial areas, and should be pursued.” The City has boundary agreements with every
town adjacent to the City, except for the Town of Paris. By resolving these issues with the Town in
advance by this Master Agreement, the Parties expect to eliminate the potential for litigation.
Moreover, this Master Agreement, consistent with the intent of the City’s Comprehensive Plan, is a
negotiated balance between preserving agricultural land within the Town, while ensuring an adequate
amount of developable land within an area in the City (and Village) served by municipal utilities to
satisfy the demand for housing and businesses. Moreover still, this Master Agreement addresses the
concerns and observations reflected in the City’s Comprehensive Plan that the Town of Paris be able to
solidify its borders and retain its remaining tax base, and remaining agricultural land, while
accommodating urban growth and development in defined territory by the City and Village.
B.
Town of Paris. The Town’s Comprehensive Plan focuses on preserving the
rural character of the Town while protecting natural resources and recreational opportunities. The
predominant land use within the Town is agriculture with the exception of the I-94 Corridor where the
Town’s Comprehensive Plan indicates a desire to promote growth, including commercial,
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government/institutional, industrial/manufacturing, office/professional, and mixed use development.
The Town’s Comprehensive Plan encompasses this vision through the inclusion of the adopted I-94
Corridor Neighborhood Plan. The I-94 Corridor Neighborhood Plan would continue to be
implemented throughout the Village Growth Area by the Town and Village, in conjunction with a joint
commission created under this Cooperative Plan. In addition, the Cooperative Plan implements this
same vision through the designation of a Growth Area which would transition the land from the Town
to the City and the Village, as the City’s Growth Area and the Village’s Growth Area respectively.
Limited rural residential development throughout the Town is consistent with residential development
supported by the Town’s Comprehensive Plan, Town and County’s Land Division Ordinances, and the
provisions of the Cooperative Plan.
C. Village of Somers. The Village’s Comprehensive Plan reflects a growing
community that is seeing increased residential development and commercial development along key
arterials. A substantial portion of the Village remains agricultural in nature with limited opportunities
for development which are also reflected in the provisions of the Village’s Comprehensive Plan. This
is consistent with the Village’s Cooperative Plan in that the Village Growth Area is adjacent to existing
areas of development and either presently are or will be included in Village Utility Districts. These
goals are reflected in the Village Growth Area shown in the Cooperative Plan and the focus of
development near that area and support for the Village Growth Areas along key transportation
corridors where larger commercial and industrial development is likely to occur.
5.6.01 Consistency with Other Laws. The Cooperative Plan is generally consistent with
current state and federal law, shoreland ordinances, municipal regulations and administrative rules that
apply in the Town, the Village and the City. The language used within the Cooperative Plan provisions
acknowledges that other state and federal laws or administrative rules may apply and that such laws
and rules may supercede the Cooperative Plan unless otherwise authorized by law. The intent of the
Cooperative Plan provisions was not to conflict with any current state or federal laws, shoreland zoning
ordinance, municipal regulations and administrative rules.
Section 5.7 Planning Period Purpose
The basis for the fifty (50) year boundary adjustment period is that such a time period is anticipated to
be the time required for the City and Village to assimilate the territory in the City and Village Growth
Areas in an orderly basis and in a cost effective manner.
Section 5.8 City Growth Area and Village Growth Area As Permanent Boundaries Between the
City, Village, and the Town
The boundary of the City bordering the Town as expanded through the attachment of the City Growth
Area under this Cooperative Plan, as described in Exhibit B-1 and depicted on Exhibit B-2, and the
boundary of the Village bordering the Town as expanded through the attachment of the Village Growth
Area under this Cooperative Plan, as described in Exhibit G-1 and depicted on Exhibit G-2, constitute
the permanent boundary lines between the City, Village, and the Town west of Interstate Highway 94;
except that should any Potential City Growth Parcel be attached pursuant to this Master Agreement
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during the 50-year Planning Period or be annexed after the 50-year Planning Period, the permanent
boundary line between the City and the Town will further reflect the attachment or annexation into the
City.
The City may attach areas within the City Growth Area or Potential City Growth Parcels as provided by
this Cooperative Plan, but will not attach portions of the Town outside the City Growth Area or of the
Potential City Growth Parcel. The City shall not accept any annexation petition nor pass any ordinance
of annexation which annexes property in the Town to the City which lies outside the City Growth Area
and is not a Potential City Growth Parcel.
The Village may attach areas within the Village Growth Area as provided by this Cooperative Plan, but
will not attach portions of the Town outside the Village Growth Area. The Village shall not accept any
annexation petition nor pass any ordinance of annexation which annexes property in the Town to the
Village that lies outside the Village Growth Area.
The City, Village, and the Town have determined that the permanent boundary established by this
Cooperative Plan best promotes public health, safety, order, convenience, prosperity and general welfare,
as well as efficiency and economy of development between the City, Village, and the Town.
The City, Village, and the Town may amend the permanent boundary by mutual consent of all three
governments, but only upon approval of any affected property owner and the State of Wisconsin
Department of Administration. The City Common Council, the Village Board, and the Town Board of
Supervisors shall act only upon the publication of a Class III Notice and the holding of a public
hearing.
Section 5.9 Sanitary Sewer and Water Service
The City and the Town of Somers have entered into the “City of Kenosha/Town of Somers Cooperative
Plan Under Section 66.0307, Wisconsin Statutes”, of which the “2005 Intergovernmental Agreement
for Orderly Development by and Between City of Kenosha and Kenosha Water Utility, and Town of
Somers, Somers Water Utility and Somers Sewer Utility District” was incorporated.
By other provisions of this Master Agreement, the Village has become a successor to certain provisions
of both 2005 Cooperative Plan and the 2005 Intergovernmental Agreement.
The 2005 Intergovernmental Agreement may be amended from time to time by mutual agreement of
the parties outside of the Cooperative Plan review and approval process.
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Section 5.10 Sanitary Sewer and Well Permits, Building Permits, Land Use Reviews and Permits,
Rezonings, Land Divisions, Sanitary Sewer and Water Main Connections, Special Assessments
and Charges, Parcels of Land Located in Both City And Village Growth Areas, Nonconforming
Uses, and Airport Approach Protection Within the City Growth Area
5.10.01

Restrictions on Exercise of Town Authority. In the City Growth Area and
Village Growth Area, neither the County nor the Town will have or exercise any power
or authority to accept, process, review or recommend applications, or approve any of the
following:
5.10.011

Sanitary Sewer and Well Permits for new buildings and structures.

5.10.012

Building Permits for new buildings and structures, except as permitted in
Sections 5.10.021 through 5.10.024 of this Cooperative Plan.

5.10.013

Land use reviews and any other development permits for new buildings
and structures.

5.10.014
Land Divisions in the City Growth Area, as defined in Chapter 17 of the
City Code of General Ordinances or in the Village Growth Area as defined in
Chapter 18 Code of General Ordinances for the Village of Somers.
5.10.015

Rezonings.

5.10.016
Connections to respective Kenosha Water Utility sanitary sewer and
water mains or the Somers Water Utility or Sewer District sanitary sewer and
water mains.
5.10.02

Exercise of Town Authority. In the City Growth Area and in the Village
Growth Area, the Town shall have the power and authority to accept, process, review,
recommend and approve the following applications subject to written notice to and
advance written approval by the City or Village, as appropriate:
5.10.021
Building Permits for additions to existing single and two family
residential buildings, not in excess of twenty percent (20%) of the size of the
existing building, or five hundred square feet (500 ft2 ), whichever is greater.
5.10.022
Building Permits for accessory buildings less than eight hundred forty
square feet (840 ft2) or fifteen percent of the lot size, whichever is lesser, on lots
that are Used Residentially.
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5.10.023
Building Permits for any structures on parcels that are Used
Agriculturally.
5.10.024
Building Permits for single, two family residential and agricultural
buildings of equivalent size to buildings that were destroyed by catastrophe or
act of God.
5.10.025

Temporary uses permitted under the County Zoning Ordinance.

5.10.026

Variances authorized under the County Zoning Ordinance.

The City or Village shall have twenty-one (21) business days following receipt of such notice to
approve or disapprove, pursuant to this subsection 5.10.02.
5.10.03

Attachment Required. Property in the City Growth Area or in the Village
Growth Area must be first attached to the respective municipality as a pre-condition to
the exercising of power and authority to accept, process, review, recommend and
approve any of the following:
5.10.031
Building Permits for new buildings and structures, and additions thereto,
except as provided in Sections 5.10.021 through 5.10.023.
5.10.032
Site Plan and Conditional Use reviews and approvals for new buildings
and structures, except as provided in Sections 5.10.021 through 5.10.023.
5.10.033
Land Divisions, as defined in Chapter 17 of the City Code of General
Ordinances or the Chapter 18 of the Code of General Ordinances for the Village
of Somers.
5.10.034

Rezonings.

5.10.035
Property from the Potential City Growth Parcels must be first attached to
the City as a pre-condition to connections to Kenosha Water Utility sanitary
sewer and/or water mains.
In the sole discretion of the City, with respect to the City Growth Area, or the Village, with respect to
the Village Growth Area, the requirement to attach with respect to the matters addressed in Subsections
5.10.031, 5.10.032, 5.10.033, and 5.10.034 may be waived. For the avoidance of doubt, a waiver given
for any particular matter for a particular parcel, will not be construed as a waiver of any future required
attachment obligations. For the further avoidance of doubt, should the City or Village, in the exercise
of their discretion waive attachment otherwise required pursuant to Subsections 5.10.031, 5.10.032,
5.10.033, and 5.10.034, the other rights of approval under this Section 5.10 will not be deemed waived.
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5.10.05

Nonconforming Uses. Parcels of land attached to the City or Village shall have
and/or retain any nonconforming use status available to such parcels under State Law as
established by § 62.23(7), Wis. Stats., and Section 7 of the City Zoning Ordinance or the
Village Zoning Ordinance, as applicable, subject to amendments and court
interpretations thereof.

5.10.06

Airport Approach Protection. This Cooperative Plan shall have no effect upon
City rights to Airport Approach Protection under State Law.

5.10.07

Notwithstanding the above-stated restrictions on the exercise of Town Authority,
pursuant to Chapter 12 of this Master Agreement, Commission approval is required for
certain land use matters proposed within the Village Growth Area.

Section 5.11 Purpose of Phased Approach to Boundary Changes
Real estate sales statistics show that few property owners retain title to a given parcel of real estate for
more than thirty (30) years. This means that the residential property owners who do attach to the City
or Village will likely be those who bought their property knowing that attachment will be required at
some point in the future. This limitation, in effect, grandfathers Town property owners for a period of
time which extends up to fifty (50) years unless those property owners voluntarily consent to an earlier
attachment. This limitation further permits the sale of a particular parcel from one owner to another,
without attachment, until the Final Attachment is required.
Section 5.12 The City’s Intermediate Attachments
Prior to enacting any Intermediate Attachment, the City must first obtain the written consent of all
property owners subject to a particular Intermediate Attachment. If and when said written consent is
obtained by the City, the City Council may attach said territory by following the procedures designated
in § 66.0307(10), Wis. Stats. Before doing so, the City must provide written notice and a copy of the
property owners’ written consent to the Town clerk ten (10) days before the adoption of the ordinance
required therein. Neither the Town nor any other body or sub body may object to the Intermediate
Attachments provided they are in compliance with this Master Agreement.
The previous paragraph and Section 5.18, notwithstanding, the right of way of County Trunk Highway
N as described and depicted in Exhibit I, may be attached to the City at any time without further
consent required.
Section 5.13 The Village’s Intermediate Attachments
Prior to enacting any Intermediate Attachment, the Village must first obtain the written consent of all
property owners subject to a particular Intermediate Attachment. If and when said written consent is
obtained by the Village, the Village Board may attach said territory by following the procedures
designated in § 66.0307(10), Wis. Stats. Before doing so, the Village must provide written notice and a
copy of the property owners’ written consent to the Town clerk ten (10) days before the adoption of the
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ordinance required therein. Neither the Town nor any other body or sub body may object to the
Intermediate Attachments provided they are in compliance with this Master Agreement.
Section 5.14 City’s Final Attachment
The City Council may effectuate the Final Attachment, consisting of all unattached territory designated
as City Growth Area within Exhibit B-1, on or within a reasonable time period after the expiration of
the fifty (50)-year term of this Master Agreement by following the procedures designated in
§ 66.0307(10), Wis. Stats. Before doing so, the City must provide written notice to the Town clerk ten
(10) days before the adoption of the ordinance required therein. Neither the Town nor any other body
or sub body may object to the Final Attachment provided it is in compliance with this Master
Agreement.
Section 5.15 Village’s Final Attachment
The Village Board may effectuate the Final Attachment, consisting of all unattached territory
designated as Village Growth Area within Exhibit G-1, on or within a reasonable time period after the
expiration of the fifty (50)-year term of this Master Agreement by following the procedures designated
in § 66.0307(10), Wis. Stats. Before doing so, the Village must provide written notice to the Town
clerk ten (10) days before the adoption of the ordinance required therein. Neither the Town nor any
other body or sub body may object to the Final Attachment provided it is in compliance with this
Master Agreement.
Section 5.16 Other Rules Pertaining to Attachments Permitted by this Agreement
5.16.01

No party to this Agreement may alter any boundary affecting any other party to
this Agreement unless said alteration is specifically permitted by this Agreement; and
then, said boundaries may be altered only in strict conformity with the requirements of
this Agreement.
5.16.02

Only entire parcels of land may be transferred by any party to this Agreement to
any other party to this Agreement. As an exception to the forgoing, the City or Village
may attach a part of one or more parcels to accomplish their Final Attachments, but only
if necessary to accomplish the purpose or transferring all of the land eligible to be
transferred as part of their respective Final Attachments.

5.16.03

For the avoidance of doubt no property may be attached to the City or Village as
an Intermediate Attachment without the consent of the Owner(s) of Land.

5.16.04

Where a petition for attachment involves Property occupied by electors other
than the Owner(s) of Land, only the Owner(s) of Land have the right to consent to the
attachment.
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5.16.05
Territory may be attached to the City or Village from the respective Growth
Areas, under this Cooperative Plan, subject to all of the provisions of this Section 5.16,
irrespective of size, shape, or contiguousness of the territory covered by the petition.
Territory may be attached to the City from the Potential City Growth Area under this
Cooperative Plan during the Planning Period, subject to all of the provisions of this
Section 5.16, only if the territory is contiguous with the City Growth Area, with another
parcel in the Potential City Growth Area that has attached to the City, or with another
parcel in the City Growth Area that is attaching at the same time. The City or Village, as
appropriate, however, may reject any petition to attach territory which is either not
contiguous, or not configured in a manner which will enable the municipality to provide
adequate and timely service until such time as the municipality and the affected water
utility are able to provide adequate and timely service, or until the Final Attachments.
5.16.06

Sanitary sewer and water service shall be made available to Intermediate
Attachments within two (2) years of attachment. The sanitary sewer and water service
shall be made available through the utility or utilities of the municipality to which the
Intermediate Attachment is being made. The City and Village are authorized to confer
with land owners interested in a petition for attachment to recommend the size, shape
and contiguity of the territory to be covered by the petition.

Section 5.18 Public Rights-of-Way.
Public right-of-way attachments in the City Growth Area will occur on rights of way identified in
Exhibit B-1. Where Intermediate Attachments abut a public right-of-way, the City shall have
discretion as to whether to attach said public right-of-way to the City at any time prior to the City’s
Final Attachment or at the City’s Final Attachment.
Public right-of-way attachments in the Village Growth Area will occur on rights of way as identified in
Exhibit G-1. Where Intermediate Attachments abut a public right-of-way, the Village shall have
discretion as to whether to attach said public right-of-way to the Village at any time prior to the
Village’s Final Attachment or at the Village’s Final Attachment.
Section 5.19 Effective Date of Attachment.
The Town territory in the growth areas constituting Intermediate Attachments shall be attached
effective on the date after the day of publication of the Attachment Ordinance unless another date is
provided in the Attachment Ordinance. The Final Attachments shall be effective as provided in
Sections 5.14 and 5.15.
Section 5.20 Zoning of Attached Parcels.
Attached parcels shall come into the City or Village under the most restrictive classification in their
respective Zoning Ordinance, subject to the provisions of Section 5.10.05 of this Cooperative Plan
respecting nonconforming use.
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Section 5.21 I-94 Right-of-Way.
Notwithstanding any provision herein to the contrary, the right-of-way for I-94 in the City Growth
Area, at the option of the City, may be attached to the City at any time. Notwithstanding any provision
herein to the contrary, the right-of-way for I-94 in the Village Growth Area, at the option of the
Village, may be attached to the Village at any time.
Section 5.22 Local Ordinances Affecting City Growth Area.
The City Growth Area, during the term of this Cooperative Plan, shall be governed by City, County,
and Town General Ordinances, and by City and County (as applicable) Zoning Ordinances except as
otherwise provided, herein. The Village Growth Area, during the term of this Cooperative Plan, shall
be governed by Village, County, and Town General Ordinances, and by Village and County (as
applicable) Zoning Ordinances except as otherwise provided, herein.
5.22.01

Attached Territory. The Town territory, upon attachment to the City or Village
under this Cooperative Plan, shall become City or Village territory, respectively, subject
to the applicable City Zoning and Code of General Ordinances or Village ordinances,
and subject to the provisions of Section 5.10.05 of this Cooperative Plan respecting
nonconforming uses.

5.22.02

Town territory in the City Growth Area and the Village Growth Area, prior to
attachment, shall be subject to the County Zoning Ordinances, and the restrictions set
forth in Section 5.10 of this Cooperative Plan.

Section 5.23 Local Ordinances, County Ordinances and Mutual Agreements Affecting Town
Areas Outside City and Village Growth Areas.
The Town territory not included in the City Growth Area and Village Growth Area shall continue to be
governed by the General Ordinances of the Town of Paris, and by the applicable County of Kenosha
ordinances.
Section 5.24 Storm Water Management and Control
The Town and the City Growth Areas subject to this Cooperative Plan are located within the drainage
basin known as the Kilbourn Ditch/DesPlaines River Basin.
Town shall be responsible for maintenance and repair of facilities related to storm water management
and control in City Growth Area prior to attachment of Town territory to City. Town shall apply City
standards, as they may exist from time to time, to the construction and installation of new storm water
control and conveyance facilities within such area. Town shall also apply City standards, as they may
exist from time to time, to construction and installation of new storm water control and conveyance
facilities in Town territory outside the City Growth Area which, when developed, will discharge storm
water into the City Growth Area.
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Town shall be responsible for maintenance and repair of facilities related to storm water management
and control in Village Growth Area prior to attachment of Town territory to Village. Town shall apply
Village standards, as they may exist from time to time, to the construction and installation of new storm
water control and conveyance facilities within such area. Town shall also apply Village standards, as
they may exist from time to time, to construction and installation of new storm water control and
conveyance facilities in Town territory outside the Village Growth Area which, when developed, will
discharge storm water into the Village Growth Area.
Nothing herein shall be construed to create an obligation on the Town to construct Storm Water
Management and Control facilities.
Section 5.25 Design and Construction of Public Streets, Sidewalks, Improvements and Placement
of Public Utilities in Street Right-Of-Way in City Growth Area and Village Growth Area Prior to
Attachment of Town Territory to the City or Village
The Town, within sixty (60) days of the Effective Date, shall adopt and apply City standards in the City
Growth Area with respect to the design and construction of public streets, sidewalks, improvements
generally placed in rights-of-way (trees, signs, etc.), and the placement of public utilities (including,
but not limited to; sanitary sewers, water, electric, gas, telephone, and cable television) in the street
right-of-way and shall adopt and apply Village standards in the Village Growth Area with respect to the
design and construction of public streets, sidewalks, improvements generally placed in rights-of-way
and the placement of public utilities in the street right-of-way.
When a party to this Cooperative Plan having jurisdiction over a street or highway which is situated on
a City/Town, Village/Town, or City/Village boundary line improves such street or highway, or when
either the Kenosha Water Utility, Somers Water Utility, Somers Sewerage District, or the Town install
sanitary sewers or water mains within such boundary street or highway, and the territory of the other
party is benefited by such improvements, the benefited party at the request of the party installing such
improvements shall pay for its pro rata share of the cost of such improvement based upon the benefits
received. Where the benefits received are specially assessable benefits to individual property owners,
the parties mutually agree to assist in the levy and collection of said special assessments as provided by
Wis. Stats.
The party intending to perform such work in or upon a boundary street right-of-way is required to give
notice to the other party not less than sixty (60) days before commencement of the work.
Any dispute regarding the appropriate allocation of costs shall be determined by a joint report promptly
prepared and issued by the engineers for the affected municipalities (as to street improvements) and
affected utilities, as appropriate. If and to the extent the engineers reach agreement, the issues shall be
deemed to be finally resolved. If the engineers are not able to resolve disputed issues, and the affected
water utility general managers and/or the affected municipalities’ administrators (as to street
improvements), as appropriate, are not able to resolve such issues after meeting at least twice within
thirty (30) days following the issuance of the engineers' joint report or within such additional time as
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they may agree to in writing, a mutually satisfactory arbitrator shall be selected within the next thirty
(30) days or within such additional time as they may agree to in writing. The remaining disputed issues
shall then be determined by binding arbitration. The parties to the arbitration shall equally share in the
costs of arbitration. Alternatively, the affected parties may agree in writing to litigate such issues in
court, and such issues shall be litigated in court if they fail to reach timely agreement on the selection
of an arbitrator. In either of which events the prevailing party shall have the right to recover from the
other party its reasonable litigation expenses, including reasonable attorneys' fees.
Any obligation herein for a particular project may be waived by the municipality into which the
roadbed will be attached in the future pursuant to this Master Agreement.
Section 5.26 Environmental Evaluation of the Cooperative Plan
The City, Village, and the Town have evaluated the environmental consequences of this Cooperative
Plan, including air and water pollution impacts, energy use, and effect on urban sprawl and expect
minimum impacts. This Cooperative Plan facilitates consistent and coherent Town planning for
infrastructure and other development in the Town territory. This Cooperative Plan is consistent with all
applicable state and federal laws, municipal regulations, shore land zoning ordinances and
administrative rules.
The Comprehensive Plans for the City Growth Area and Village Growth Area reduces the potential
impact of urban sprawl by providing for open space while concentrating the location of development.
The preservation of all natural areas, wetlands, floodplains and upland woods will allow for the
continuation of natural vegetation absorbing air pollutants and preventing soil erosion.
On the Effective Date, the Kenosha Water Production Plant and the Wastewater Treatment Plant have
adequate capacity to serve the City Growth Area and the Village Growth Area and the Potential City
Growth Area existing on the Effective Date.
Construction site maintenance and erosion control for new construction shall be regulated in the City
Growth Area by Chapter XXXII of the City's Code of General Ordinances. Construction site
maintenance and erosion control for new construction shall be regulated in the Village Growth Area by
Chapter 17 of the Village’s Code of General Ordinances.
Section 5.24 of this Plan provides for storm water management and control in both the City Growth
Area and Village Growth Area as it relates to the development of storm water management plans and
cooperative efforts to manage storm water.
The development of the City Growth Area and the Village Growth Area will be in compliance with
State and Federal environmental laws and regulations. Sanitary sewer and water extensions will
be subject to the Department of Natural Resources approvals. Private wells upon premises served by
City water service in the City Growth Area must be maintained under a permit or abandoned under
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Chapter XXXII of the City Code of General Ordinances, or applicable regulations of the Wisconsin
Department of Natural Resources.
The City Growth Area will be served by City transit services following the attachment and density of
population sufficient to support such service. This service will reduce vehicle congestion and improve
air quality.
Based upon plans developed at the regional, county and local levels of government for the surrounding
communities, the impact of the boundary changes and the development within the City Growth Area
and the Village Growth Area affected by this Cooperative Plan will be compatible with, and will have
no negative impacts on, the surrounding communities.
All surrounding villages and towns are subject to Zoning ordinances and land division control
ordinances.
Section 5.27 No Revenue Sharing in City Growth Area - Boundary Exchange
The City and the Town acknowledge that the City Growth Area will become part of the City, thereby
generating municipal revenues to the benefit of the City. It is understood and agreed that there shall be
no sharing of revenue which Town derives from the City Growth Area up to and until the time that the
area is attached to the City either by intermediate or Final Attachment.
Section 5.28 Periodic Conferences and Long-Range Planning
Town, Village, and City shall confer from time to time, to review and discuss concerns relating to land
use, stormwater management and drainage, boundary streets, capital improvement projects, and other
matters of mutual concern.
Section 5.29 Extraterritorial Zoning, Land Division, Condominium Platting, and Official
Mapping Controls in Town Outside the Growth Areas
The City will not exercise any extraterritorial zoning, land division, condominium platting, or official
mapping controls in the Town outside the City Growth Area. The Village will not exercise any
extraterritorial zoning, land division, condominium platting, or official mapping controls in the Town
outside the Village Growth Area.
Section 5.30 Comprehensive Planning
5.30.01
Comprehensive Plans. City adopted Comprehensive Plans for the City Growth
Area shall govern land development until repealed, amended, or superseded in a
accordance with State law governing Comprehensive Planning. Village adopted
Comprehensive Plans for the Village Growth Area shall govern land development until
repealed, amended, or superseded in accordance with State law governing
Comprehensive Planning. For the parcels of the Potential Growth Parcels, the
Comprehensive Plan for the Town shall govern until such time as a parcel attaches to the
City, at which time the City Comprehensive Plan shall govern for that parcel.
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5.30.02

Mutual Approval. City has no objection to duly adopted Town Comprehensive
Plans applicable to Town territory outside the City Growth Area. Village has no
objection to duly adopted Town Comprehensive Plans applicable to Town territory
outside the Village Growth Area. Town has no objection to duly adopted City
Comprehensive Plans applicable to either the City Growth Area or the Village Growth
Area.

5.30.03

New Comprehensive Plans and Amendments To Existing Comprehensive
Plans. City, at any time, may adopt or amend any comprehensive plan for the City
Growth Area or any part thereof. Village, at any time, may adopt or amend any
comprehensive plan for the Village Growth Area or any part thereof, subject to the
approvals of the Commission. Both the City and the Village will duly consider
comments made by Town representatives and citizens.

Section 5.31 Authorizing Resolutions, Attest by Affidavit, Cooperative Plan Adoption
Resolutions, and Record of Public Participation
5.31.01

Initial Authorizing Resolutions. Paragraph 66.0307(4)(a) of the Wisconsin
Statutes, requires that initial authorizing resolutions for the preparation of a
Cooperative Plan must be approved by each participating municipality (that is, the City,
Village, and the Town) before Cooperative Plan preparation may commence.
Authorizing resolutions must be dated and signed by the chief elected official and
attested by the municipal clerk of each municipality participating in the Cooperative
Plan. Copies of the City, Village, and Town initial authorizing resolutions are found in
Exhibits K-1, K-2, and K-3.

5.31.02
Attest By Affidavit. Subparagraphs 66.0307(4)(a)1. through 4., Wis. Stats.,
regarding the Cooperative Plan requires an attest by affidavit that authorizing resolutions
described under Section 5.31.01 above were sent to: The Department of Administration,
Department of Natural Resources (DNR), Department of Agriculture, Trade, and Consumer
Protection (DATCP), and Department of Transportation (DOT); the clerks of any municipality,
school district, vocational technical and adult education district, sewer or sanitary district which
has any part of its territory within five (5) miles of a participating municipality; the clerk of
each county in which a participating municipality is located; and, any county zoning agency or
regional planning commission whose jurisdiction includes a participating municipality. The
"Attests by Affidavit" are found in Exhibit L-1, L-2, and L-3 for the City, Village, and Town,
respectively.
5.31.03

Resolutions Indicating Adoption and Authorizing Transmittal of the
Master Agreement to the State. Copies of resolutions indicating adoption and
authorizing transmittal of the Master Agreement to the Wisconsin Department of
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Administration for review, dated and signed by the chief elected official and attested by
the clerk from each participating municipality – the City, Village, and the Town – are
found in Exhibit M-1, M-2, and M-3.
5.31.04 Record of Public Participation and Comment. The public comment and
hearing requirements in Paragraphs 66.0307(4)(b) and (c), Wis. Stats., were met. The
public comments including those comments from the public hearing and those of the
county zoning agency are found in Exhibit A-1.
Section 5.32 Administration of this Cooperative Plan
This Cooperative Plan shall be administered on behalf of the Town by the Town Chairperson or
designee, and on behalf of the City, by the City Administrator or designee, and the Village, by the
Village Administrator or designee. The appointment of a designee must be in writing, and the other
parties to this Cooperative Plan must be notified in writing of the appointment.
Section 5.33 Implementation
Without additional consideration, the Town, Village, and City shall each take such actions as may be
necessary or desirable to implement and effectuate the provisions and intent of this Cooperative Plan.
Section 5.34 Special Dispute Procedures for Certain Provisions of Chapter 5
As indicated in Section 5.1, this Chapter 5 of the Master Agreement is a Cooperative Plan, establishing
boundaries among the City, Village, and Town. Although some responsibilities in this Chapter 5 are
quadrilateral among the County, City, Village, and Town, and some responsibilities are trilateral
among the City, Village, and Town, the majority of responsibilities in this Chapter 5 are bilateral
among either the City and the Town or among the Village and the Town. In the event that there arises a
dispute among the parties with regard to the interpretation, application, or operation of any bilateral
responsibility in this Chapter 5, the dispute resolution procedure of Chapter 18 will be used, except, the
only parties to the discussion, mediation, and/or arbitration will be the two parties affected by the
bilateral responsibility.
CHAPTER 6 – VILLAGE OF SOMERS TO BECOME A PARTY
TO THE “CITY OF KENOSHA/TOWN OF SOMERS COOPERATIVE
PLAN UNDER SECTION 66.0307, WISCONSIN STATUTES”
Since the 2005 Cooperative Plan was adopted and amended, the Village of Somers was incorporated
and now comprises what was identified in that agreement as the “Town Growth Area.” The parties to
the 2005 Cooperative Plan acknowledge that with regard to rights and responsibilities in that
agreement to the former Town Growth Area (now the Village of Somers), the Village of Somers is the
legal successor to the Town of Somers.
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CHAPTER 7 – VILLAGE OF SOMERS AND THE VILLAGE OF
SOMERS WATER UTILITY TO BECOME PARTIES TO THE
2005 INTERGOVERNMENTAL AGREEMENT FOR ORDERLY
DEVELOPMENT BY AND BETWEEN CITY OF KENOSHA
AND KENOSHA WATER UTILITY, AND TOWN OF SOMERS,
SOMERS WATER UTILITY AND SOMERS SEWER UTILITY DISTRICT
Since the 2005 Intergovernmental Agreement the Village of Somers was incorporated and now
comprises what was identified in that agreement as the “Town Growth Area.” The Village of Somers
Water Utility was created to provide water from the Kenosha Water Utility to the Village. The parties
to the 2005 Intergovernmental Agreement acknowledge that with regard to rights and responsibilities
for water and sewer service to the former Town Growth Area (now the Village of Somers) and to the
new Village Growth Area identified in this 2017 Master Agreement, the Village steps into the shoes of
the Town of Somers and the Village of Somers Water Utility steps into the shoes of the Town of
Somers Water Utility.
CHAPTER 8 – AMENDING THE 2005 WATER UTILITY-SOMERS IGA
Section 8.01 Provide the Village With City Water and Sanitary Sewer Service in Village Growth
Area.
The City and the Town of Somers (and the Village, to the extent that the Village has become a
successor to obligations of the Town) have entered into the 2005 Intergovernmental Agreement for
Orderly Development by and between City of Kenosha and Kenosha Water Utility, and Town of
Somers, Somers Water Utility and Somers Sewer Utility District respecting sanitary sewer and water
service within the City Growth Area and Town Growth Area, which is incorporated herein (hereinafter
"2005 Intergovernmental Agreement"). This Cooperative Agreement will amend that 2005
Intergovernmental Agreement by replacing the two – page Exhibit A of that 2005 Intergovernmental
Agreement with the two – page Exhibit N that is attached hereto.
Section 8.02 Forgiving Master Metering Delinquencies.
2005 Intergovernmental Agreement is amended by eliminating the last paragraph of 4.b., which stated
the following:
“The Town Entities the year shall be allowed up to 10 years from the effective date of this Agreement
to connect all existing Town Entities’ sewage conveyance facilities to the Kenosha Water Utility’s
sewer conveyance lines through the Master Sewer Meters Sites, as shown on Exhibit ‘A’.”
For avoidance of doubt, Exhibit “A” referenced in the previous paragraph is the replacement Exhibit A
to the 2005 Intergovernmental Agreement, which is Exhibit N to this Master Agreement of 2017.
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Section 8.03. Water Utility Service Points.
The Kenosha Water Utility shall provide to the Village or the Village’s Water Utility and Sewerage
District, if so delegated by the Village to Water Utility and Sewerage District, the municipal
water/sanitary sewer service connection points at two permanent sites, which shall consist of: (a) at a
location west of I-94 to be determined by the Village; and (b) at a location east of I-94 at the Amazon
site.
8.03.01

It is understood that the Village is responsible for all costs associated with the
connections to existing sewer and water facilities, including, but not limited to,
engineering costs, environmental investigation costs, labor and material, metering and
monitoring stations, easement acquisition, permit fees, and impact fees and for all costs
associated with valve installation.

Section 8.04 Expand Racine Water and Sewer Services
8.04.01

The definition of “Racine Service Area” in Section 2.a.(2) of the 2005
Intergovernmental Agreement is replaced as follows:

The “Racine Service Area” as that area is depicted and referred to on the attached Exhibit O to this
Master Agreement.
8.04.02

The Parties agree that the Village may expand the area to which water and/or
sewer service is provided by Racine to the area depicted in Exhibit O. The Village may
not extend water or sewer service beyond the Racine Service Area from a source other
than the Kenosha Water Utility.

Section 8.05 As the provisions of this Chapter 8 of this Master Agreement are amendments to the
2005 Intergovernmental Agreement, for the avoidance of doubt, any breaches or defaults of that 2005
Intergovernmental Agreement, as amended by this Chapter 8 are to be handled pursuant to the
provisions of the 2005 Intergovernmental Agreement and not pursuant to Chapter 18 of this Master
Agreement and any further amendments thereto are to be handled pursuant to the provisions of the
2005 Intergovernmental Agreement and not pursuant to Chapter 18 of this Master Agreement.
CHAPTER 9 – ASSENT TO EXPANSION OF SERVICE AREAS
Some of the territory in the City Growth Area and the Village Growth Area at the time of the
execution of this Master Agreement is outside of the sewer service area serviceable by the Kenosha
Water Utility. The Town and the Village agree to cooperate with the Kenosha Water Utility to expand
the sewer service area, to include the City Growth Area, the Village Growth Area, and the remainder of
the Village; the Town and the Village also agree to cooperate with the Kenosha Water Utility to expand
the sewer service area to include the Potential City Growth Parcels. This cooperation includes, but is
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not limited to, sending letters of assent to the Southeast Regional Planning Commission, the Wisconsin
Department of Natural Resources, and any other agency having jurisdiction.
The City and the Kenosha Water Utility will support efforts by the Village in obtaining
Wisconsin Department of Natural Resources’ approval for water diversion in accordance with the
Great Lakes Compact, west of the subcontinental divide.
CHAPTER 10 – VACATE THE 2014 PARIS-CITY-COUNTY AGREEMENT
To the extent that it was not already void by its terms, the 2014 Paris-City-County Agreement is
void by its terms.
CHAPTER 11 – VACATE THE 2016 PARIS-SOMERS AGREEMENT
The 2016 Paris-Somers Agreement is vacated.
CHAPTER 12 – INTERGOVERNMENTAL COOPERATION
AGREEMENT BETWEEN THE TOWN OF PARIS AND VILLAGE OF SOMERS
Section 12.01 Purpose.
The Town of Paris and the Village of Somers now share a common boundary along Interstate 94 in
Kenosha County, and have expressed their mutual desire to enter into an intergovernmental cooperation
agreement under §§ 66.0301(1) through (5) and § 66.0305, Wis. Stats. for the purpose of establishing a
planning process, management structure, marketing plan and revenue-sharing plan to encourage sound
economic development of an eight hundred eighty four (884) acre area currently within the Town and
an area of approximately two hundred forty one (241) acres currently located within the Village, which
are referred to as the Village Growth Area and the Highway “S” Planning Area, as delineated on the
attached Exhibit C-1 and legally described in Exhibit C-2, and incorporated herein by reference. Both
the Village and Town believe that this approach will provide mutual benefits to the citizens of both
communities and to Kenosha County in general; and,
Section 12.02 Agreement Procedure.
Prior to approving this Master Agreement by resolution, the Town and Village each held a public
hearing in accordance with § 66.0305(3), Wis. Stats., and the Town and Village each provided notice
of a pending agreement and public hearing by publishing a class 3 notice pursuant to § 66.0305(3) and
Chapter 985, Wis. Stats. An advisory referendum was not required pursuant to § 66.0305(6), Wis.
Stats.
Section 12.03 I-94 Corridor Neighborhood Plan.
The Town and Kenosha County have approved the Town's I-94 Corridor Neighborhood Plan, dated
November 24, 2015 as incorporated into the Multi-Jurisdictional Comprehensive Plan for Kenosha
County: 2035 ("Plan"). The Village also has adopted the Multi-Jurisdictional Plan for Kenosha County:
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2015. On or after the Effective Date, the Village shall continue to follow and implement the Plan with
respect to the Village Growth Area. References within the Plan to the Town and Kenosha County shall
be substituted by the "Village" where appropriate. Amendments to the Plan shall follow the procedural
process set forth in § 66.1001, Wis. Stats., in addition to securing the approval of the Intergovernmental
Commission discussed below.
Section 12.04 Intergovernmental Commission.
12.04.01.
Commission. The Parties agree that there is hereby created a commission
within the meaning of § 66.0301(3), Wis. Stats., to administer the joint land use
development activities within the Village Growth Area, to be referred to in this Master
Agreement as the "Commission". This Commission shall operate as a governmental
body under § 19.82(1), Wis. Stats.
12.04.02
Purpose, Authority and Primary Responsibilities of the Commission. The
Commission shall implement the Plan referred to above, working with Town, Village
and County representatives to ensure that its purposes are carried out. The primary
responsibilities of the Commission with respect to the Village Growth Area shall include
the following: (A) Review of proposed revenue and expense sharing allocations and
determination by the Commission as to whether the same are approved; (B) Review of
proposed tax incremental financing districts and related project plans, including any
amendments to the TIDs or project plans, and determination by the Commission as to
whether the same are approved; (C) Review of any developments that require a
rezoning, conditional use permit, comprehensive plan amendment, or development
agreement and determination by the Commission as to whether the same are approved.

12.04.03
A.

Powers. The Commission shall have the following powers:
To sue, and be sued, complain and defend in all courts, and also, appear in or
before applicable governmental agencies.

B.

To make, amend and repeal bylaws, rules, regulations, rates, charges and other
rules of service.

C.

To invest funds not required for immediate disbursement in properties or
securities as permitted by state law.

D.

To acquire, purchase, hold, lease and use any property, real or personal or mixed,
tangible or intangible, or any interest therein, necessary or desirable for carrying
out the purposes of the Commission, and to sell, lease, transfer or dispose of any
property or interest therein acquired by it.
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E.

To establish rates and charges for services provided by the Commission, if any.

F.

To make and execute contracts and other instruments of any name or type
necessary or convenient for the exercise of the other powers granted herein.

G.

To conduct or contract for studies and planning concerning the area under its
jurisdiction.

H.

To the extent authorized by law, and as authorized by resolutions of the Town
and Village Boards, to borrow money and issue evidences of indebtedness and to
accept contributions of capital from the Town or Village.

I.

To do all acts and things necessary or convenient for the conduct of its business
and the general welfare of the Commission and the Parties and to carry out the
purposes and powers granted to it by this Master Agreement.

J.

To contract for professional services including planners, attorneys, engineers and
financial consultants.

K.

As specified in Section 12.06.01, to consider and grant approvals related to
proposed tax incremental financing districts and related project plans, including
any amendments to the TIDs or project plans, within the Village Growth Area.

L.

To consider and grant approvals related to applications for rezoning, conditional
use permits, comprehensive plan amendments, and development agreements
within the Village Growth Area. In so doing, the Commission shall have the
power to add reasonable conditions to said approvals.

M.

To consider and grant approvals related to revenue and expense sharing
allocations as described in this Master Agreement. The general process by which
revenues and expenses shall be allocated is set forth in Exhibits P-1 and P-2 An
annual report showing the audited revenues and expenses for the prior year shall
be presented to the Commission for approval by August 31.

12.04.04.

Taxation. The Commission shall not have the power of taxation.

12.04.05.
Limitation on financial commitments. Notwithstanding any other provisions in
this Master Agreement, the Commission shall not have the authority to commit the
Town or Village to any financial responsibility, whether by contract or otherwise, that
would exceed the amount budgeted by the Town and Village to fund the Commission's
operations.
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12.04.06.
Meetings. The Commission shall meet within thirty (30) days of receiving a
complete submittal and notice from the Village or Town that action is needed on a
matter within the jurisdiction of the Commission, and not less than once every calendar
year. The Village shall provide a suitable location for meetings of the Commission, as
well as a secure area for the storage of documents and public records, as defined in
§19.32, Wis. Stats.
12.04.07.
No compensation. The members of the Commission shall serve without
compensation, provided, however, that the Commission shall have discretion to
reimburse members of the Commission for reasonable expenses incurred in carrying out
their duties and responsibilities.
12.04.08.
Membership. The Commission shall consist of three (3) representatives from
the Town and three (3) representatives from the Village. The representatives from the
Town, who shall be appointed by and serve at the pleasure of the Town Board, shall
include at least one (1) Town Board member, one (1) Plan Commission member and one
(1) additional member. The composition of Village representation on the Commission
shall be as determined periodically by the Village Board, provided, however, that at
least one (1) Village Trustee shall be appointed to the Commission at all times. The
Town and Village have the authority to appoint alternate members to act in the absence
of the appointed representatives.
12.04.09.
Voting. Four (4) members of the Commission shall constitute a quorum.
Except-for those items identified below that require a super-majority vote, all actions of
the Commission shall require passage by a majority of the Commissioners present. All
actions related to (A) the approval of revenue and expense sharing allocations, (B) the
approval of the formation or amendment to a TID or project plan, or (C) approvals
related to any development that requires a rezoning, conditional use permit,
comprehensive plan amendment, or development agreement shall require passage by a
vote of five-sixths (5/6) of the Commission. Vacancies must be filled within sixty (60)
days of occurrence or the super-majority voting requirement shall be reduced
accordingly. For example, if one vacancy exists on the Commission that has not been
filled by the appointing body within sixty (60) days, all actions of the Commission that
require a super-majority vote shall require passage by a vote of four-fifths (4/5) of the
remaining Commissioners until said vacancy is filled. A failure to fill a vacancy after
sixty (60) days have elapsed shall, at the option of either Party, trigger the dispute
resolution process in Chapter 18. Commissioners may participate in meetings by
conference call or video conferencing as long as the conference is broadcast through
speakers and/or monitors at one or more sites that are open to the public and otherwise
complies with the Wisconsin Open Meetings Law, as may be amended.
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12.04.10.

Officers.

A.

Officers of the Commission. The Officers of the Commission are a President, a
Vice-President, a Secretary, a Treasurer and such other Officers as the
Commission may designate. The President, Vice-President, Secretary and
Treasurer shall be elected by the members of the Commission from among the
members of the Commission and shall serve indefinitely until the Commission
calls for a new election of officers, or the Commission adopts Bylaws that call
for some other term of office. The Commission, by separate agreement with the
Town and Village, may delegate the duties of the Secretary and/or Treasurer to
an employee or officer of the Village or Town.

B.

Dual Signature Required. The signatures of two officers shall be required on
all forms of payment, and all legally binding documents executed in the name of
the Commission.

C.

President. The President:
(1)

Shall be the principal executive officer of the Commission and shall
preside at all meetings of the Commission;

(2)

Shall sign any contracts or other instruments authorized by the
Commission to be executed, except in cases in which the signing and
execution thereof shall be expressly delegated by the Commission or by
this Master Agreement or the Commission's bylaws to some other officer
or agent of the Commission, or shall be required by law to be otherwise
signed or executed; and

(3)

Shall perform all duties incident to the office of the President and such
other duties as may be assigned by the Commission from time to time.

D.

Vice-President. The Vice-President, in the absence of the President, or in the
event of his or her inability or refusal to act, shall perform the duties of the
President, and when so acting, shall have powers of and be subject to all the
restrictions upon the President. The Vice-President also shall perform such other
duties as from time to time may be assigned by the Commission.

E.

Secretary. The Secretary shall:
(1)

Keep minutes of the meetings of the Commission in one or more books
provided for that purpose; draft minutes are to be distributed within
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fourteen (14) days of a meeting to each Commissioner to be reviewed
before formal approval at the Commission's next meeting.

F.

(2)

See that all notices are duly given in accordance with this Master
Agreement, the Commission's bylaws or as required by law;

(3)

Be custodian of the Commission's records;

(4)

Keep a register of the names and post office addresses of all members of
the Commission and alternate members of the Commission;

(5)

Keep on file at all times a complete copy of this Master Agreement and
the Commission's bylaws containing all amendments thereto and at the
expense of the Commission, forward a copy of this Master Agreement,
the Commission's bylaws and of all amendments thereto to each member
of the Commission;

(6)

Take and count all votes taken by the Commission at any meeting; and

(7)

In general, perform all duties incident to the office of Secretary and such
other duties as from time to time may be assigned by the Commission.

Treasurer. The Treasurer shall:
(1)

Have charge and custody of and be responsible for all funds and
securities of the Commission;

(2)

Be responsible for the receipt of and the issuance of receipts for all
monies paid to the Commission in such bank or banks as shall be selected
by the Commission;

(3)

Have charge of the financial records of the Commission; and

(4)

In general, perform all the duties incident to the office of Treasurer and
such other duties as from time to time may be assigned by the
Commission.

Section 12.05 Revenue and Cost-Sharing Payments and Loans.
12.05.01.
The Village agrees to share revenues arising out of the Village Growth Area in
accordance with a schedule to be approved but generally consistent with the following
formula:
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If any portion of the area, following attachment to the Village, becomes part of a Tax
Incremental District ("TID") approved under § 66.1105, Wis. Stats., one hundred
(100%) percent of the Tax Increment, as that phrase is defined in § 66.1105, Wis. Stats.,
that is generated within said area will be paid into the TID Fund until the TID is retired.
For increment generated below the base amount certified for properties within a TID, for
any parcel not included within a TID boundary, or for any parcel that was once within a
TID that is now retired, the municipal portion of the levy attributable to said area will be
shared with the Town on a fifty-fifty (50/50) basis applied to any amount over and
above the cost of governmental services and capital costs attributable to said area. This
revenue sharing arrangement shall be permanent, unless otherwise required by law. In
the event the Village does not recover one hundred (100%) percent of its costs from
revenues generated within the Village Growth Area and/or during the life of a TID, the
revenue sharing arrangement contemplated herein shall not apply until the costs are
recovered by the Village. Additional unforeseen revenues received that are attributable
to the Village Growth Area (e.g., payments in lieu of taxes, but not including impact
fees/entitlements, building/inspection fees or the like) shall be shared by the Parties on
the same fifty-fifty (50/50) basis described herein. Attached as Exhibits P-1 and P-2 and
incorporated herein by reference are (1) an itemization of the governmental services and
capital costs to be recovered by the TID and/or the Village before revenue sharing
obligations are triggered and (2) a spreadsheet illustrating, conceptually, how the
revenue-sharing process will work. Project costs identified in an approved TID Project
Plan shall supplement the initial costs identified in Exhibits P-1 and P-2. Following
completion of the Village's financial audit for a given year, the Town and Village shall
preliminarily determine the appropriate mechanisms and amounts of Village revenues
and expenses to be allocated to the Village Growth Area for such audited year, which
allocation shall then be referred to the Commission for review and final approval.
Any dispute between the Village and Town regarding the collection or distribution of
tax increment from the Village Growth Area shall first be submitted to an independent
financial advisor or auditor agreed to by the Parties for an opinion on the disputed
issues, before any Party may invoke the dispute resolution process set forth below in
Chapter 18.
12.05.02.
The Village agrees to share revenues arising out of the Highway “S” Planning
Area in accordance with a schedule to be approved but generally consistent with the
following formula:
If any portion of the area consisting of the Highway “S” Planning Area becomes part of
a TID approved under § 66.1105, Wis. Stats., one hundred (100%) percent of the tax
increment, as that phrase is defined in § 66.1105, Wis. Stats., that is generated within
said area will be paid into the TID fund until the TID is retired. At the option of the

33

Village, prior to retirement of the TID, portions of the tax increment generated within
said area may be paid to the Town as stated hereafter. For increment generated below
the base amount certified for properties within a TID, for any parcel not included within
a TID boundary, or for any parcel that was once within the TID that is now retired, the
municipal portion of the levy attributable to said area will be shared with the Town on a
fifty-fifty (50/50) basis applied to any amount over and above the costs of governmental
services and capital costs attributable to said area. This revenue sharing arrangement
shall last until the payment of the sum of One Million ($1,000,000.00) Dollars to the
Town. In the event that the Village does not recover one hundred (100%) percent of its
costs from revenues generated within the Highway “S” Planning Area and/or during the
life of a TID, the revenue sharing arrangement contemplated herein shall not apply until
the costs are recovered by the Village. Additional unforeseen revenues received that are
attributable to the Highway “S” Planning Area (e.g. payments in lieu of taxes, but not
including impact fees/entitlements, building/inspection fees or the like) shall be shared
on the same fifty-fifty (50/50) basis described herein until such time as the Town is fully
paid pursuant to the terms of this paragraph. Attached as Exhibit Q-1 and Q-2 and
incorporated herein by reference are (1) an itemization of the governmental services and
capital costs to be recovered by the TID for the Highway “S” Planning Area and/or the
Village before revenue sharing obligations are triggered and (2) the spreadsheet
illustrating, conceptually, how the revenue-sharing process will work. Project costs
identified in an approved TID project plan shall supplement the initial costs identified in
Exhibits Q-1 and Q-2. Following completion of the Village’s financial audit for a given
year, the Town and Village shall preliminarily determine the appropriate mechanisms
and amounts of Village revenues and expenses to be allocated to the Highway “S”
Planning Area for such audited year.
Any dispute between the Village and Town regarding the collection or distribution of
tax increment from the Highway “S” Planning Area shall first be submitted to an
independent financial advisor or auditor agreed to by the parties for an opinion on the
disputed issues, before any party may invoke the dispute resolution process set forth
below in Chapter 18.
12.05.03.
During the Term of this Master Agreement, the Town agrees to implement and
fund a Five Million ($5,000,000.00) Dollars "Revolving Loan Fund" to be utilized by
the Village for such lawful expenditures as the Village deems appropriate and necessary.
An independent financial advisor shall be retained by the Parties to prepare the
necessary loan documents, assist in obtaining the necessary approvals from the Town
and Village, and assist at the closing on loans issued pursuant to this section. Interest
shall be paid to the Town, along with the underlying principal, utilizing the AAA rates
per the Municipal Market Data (MMD) Yield Curve published by Thomson Reuters, but
adjusted for Bank Qualification by the independent financial advisor retained by the
Village and Town maturing in accord with the terms of the loan (e.g., twenty (20)
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years). The terms of the debt instrument shall allow for the prepayment of the loan by
the Somers to Paris at any time.
The interest rates on each draw shall be reset annually on September 1 based upon the
adjusted MMD AAA scale referenced above. The independent financial advisor
engaged by the parties shall be responsible for providing the updated debt payment
schedules based upon the reset rates by not later than October 1 of each year. The
independent financial adviser and cooperation with bond counsel for the Village shall
prepare the appropriate debt instruments. Each draw shall be structured as a General
Obligation of the Village payable to the Town to make such payments eligible for the
current levy limit exception of the statutes. The terms the debt instrument shall allow
for the call and prepayment of a loan in full or in part at any time upon thirty days
written notice from the Village to the Town with no prepayment penalty. Similarly, in
order to comply with the limitations on municipal investments as prescribed by the
Wisconsin Statutes as to length of said investments, each loan (draw) to the Village shall
be structured with up to a 20-year term but shall also provide for a “Put” allowing the
Town to demand repayment of the outstanding principal at par at any time after six (6)
years upon ninety (90) days written notice from the Town to the Village with no penalty.
If, in the opinion of bond counsel for the Town, the Put option would be deemed to be
insufficient to meet the statutory requirements as to investment length, the parties agree
that each proposed draw would be structured with the 20-year maturity but a 7-year
balloon which would be restructured and extended annually.
The Revolving loan shall be available to the Village for the full term of this Master
Agreement (fifty (50) years), however, in the event that the Town, due to circumstances
beyond its control, should experience a drop in its unassigned fund balance below an
amount equal to 100% of its annual operating expenditures (Published Fund Balance in
2017 = $20,733,705, Operating Expenditures = $1,961,475 per Town pre hearing
Meeting Notice) the Town reserves the right to suspend the loan program and to issue a
Put allowing the Town to demand repayment of the outstanding principal at par at any
time after two (2) years upon ninety (90) days notice from the Town and Village with no
penalty.
Any principal amounts paid by the Village shall be available for subsequent draws up to
the originally agreed upon aggregate limit of Five Million dollars ($5,000,000) total
outstanding principal any time. This line of capital shall continue to “revolved” under
the terms specified herein for the term of this Master Agreement.
In addition to the interest received, as well as the underlying principal, the Town shall
receive a revenue sharing credit. The revenue sharing credit shall be equivalent to the
interest savings realized by the Village based upon the difference between the interest
rate charged to the Village in accordance with this section, and the interest rate that the
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Village would have paid according to the adjusted MMD Yield Curve based upon the
Village's rating at the time of the closing on the loan. The revenue sharing credit shall be
paid to the Town from revenues generated in the Village Growth Area after payment of
costs of service to Somers but prior to Somers' share of the fifty-fifty (50/50) revenue
split referenced in Section 12.05.01 above. Revenue-sharing credits are also prepaid
only after all TID payment obligations are met within the Village Growth Area. The
revenue sharing credit payments shall begin in the eleventh (11th) year after the loan to
the Village and shall be amortized as to principal only over a twenty (20) year period. In
calculating the net benefit to the Town, consideration will be given to the total interest
that the Town would have been projected to receive had the Town invested the funds
rather than loan them to the Village. For purposes of this analysis, the parties shall
utilize the five (5) year investment return rate on the Town's portfolio as of April 1 prior
to the analysis. To the extent that the total interest earnings projection using the Town's
five (5) year investment return rate would exceed the revenue sharing credit amount as
calculated above, the revenue sharing credit amount shall be increased by such
difference.
Attached as exhibits and incorporated herein by reference are the following:
Exhibit Q-3, which is Tax Incremental Financing District Analysis for 241.22 Acre
Highway S Planning Area Analysis,
Exhibit Q-4, which is Village/Town Highway S Planning Area Parcel Assessments
Exhibit Q-5, which is Tax Incremental Financing District Analysis for 241.22 Acre
Highway S Planning Area Analysis – Development Assumptions
Exhibit Q-6, which is Tax Incremental Financing District Analysis for 241.22 Acre
Highway S Planning Area Analysis – Tax Increment Projection Worksheet
Exhibit R, which is an example demonstrating the flow of funds for loans extended
under this Master Agreement,
Exhibits S-1 and S-2, which are examples of repayment schedules,
Exhibit S-3, which is an example of Revenue Sharing Credit,
Exhibit S-4, which is an example of the impact of loan rate as opposed to investment
rate, and
Exhibits T-1, T-2, T-3, and T-4, which are Tax Incremental Financing District analyses
for the Village Growth Area.
The provisions of Chapter 12 and its exhibits are intended to supplement and
complement each other and shall, where possible, be thus interpreted. If, however, any
provision of the text of Chapter 12 irreconcilably conflicts with a provision in the
exhibits, the provision imposing a greater duty or obligation on the party that has that
duty or obligation shall govern.
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Section 12.06 TID Creation and Oversight.
12.06.01.
It is agreed that the Village will have the responsibility for serving and managing
the development of the Village Growth Area, as to those parcels that have attached. It is
also anticipated that the Village will consider the use of Tax Incremental Financing as a
tool to foster the type of development sought by both the Town and Village within said
area. To this end, it is agreed that in addition to the statutory steps required for approval
of a TID by the Village, the Village Board shall not approve or amend any TID or
project plan for this area without the review and approval of the Commission. In
addition, should other lands adjacent to the Village Growth Area be contemplated for a
TID, the Communities shall consider the creation of a Multi-jurisdictional TID in a
manner consistent with § 66.1105, Wis. Stats., if amended to allow the Town to so
participate.
12.06.02.
On or after the effective date, it is agreed that the Village will have the
responsibility for serving and managing the development of the Highway “S” Planning
Area. It is also anticipated that the Village will consider the use of tax incremental
financing as a tool to foster the type of development sought by both the Town and the
Village within. The Village shall have complete responsibility for all decisions for
creating or amending any TID or project plan for the Highway “S” Planning Area and
any such decision(s) will not require the review and/or approval of the Commission.
Section 12.07 Provision of Municipal Services.
12.07.01.
Village Municipal Services to the Village Growth Area. Except as modified in
this Master Agreement, the Village shall extend all municipal services offered
throughout the Village as of the date of attachment to the Village of any property
contained within the Village Growth Area. This will include:
A.

Public Works. All public works and related services that were previously
provided by the Town in the Village Growth Area. Said public works services
shall include, but are not necessarily limited to, road maintenance, snowplowing,
ditch and culvert work, wood chipping, signage, minor storm water management
projects, mowing, park maintenance, equipment replacement, salting, utility
maintenance, and other daily and special maintenance.

B.

Public Safety. The Village shall provide police protection to attachments within
the Village Growth Area. The Town and Village shall examine the provision of
fire and rescue services by the Town to the Village Growth Area at the end of a
five (5) year transition period to ascertain how best to service the area going
forward. The Town and Village shall also work together and with other
interested communities to provide a comprehensive analysis of fire and rescue
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operations, and to consider the feasibility of developing a combined fire and
rescue operation (e.g., joint, metro, or other form of combined fire and rescue
operation). The Town and Village shall share in the cost of this evaluation on a
per capita basis, and will attempt to gain the participation of surrounding
municipalities in undertaking and financially sharing said cost.
C.

Refuse and Recycling Services. The Village shall take the necessary steps to
have refuse and recycling services extended to any properties attached to the
Village, to the same extent as such services are provided in the remainder of the
Village.

D.

Water and Sewer Service. The Village shall provide municipal water and sewer
service to properties attached within the Village Growth Area. To the extent
feasible, the Village shall fund the costs of extension of sewer and water utilities
by use of tax incremental financing districts or developer funded extensions. To
the extent that special assessments are needed to finance a portion of the cost of
extending utilities, the Town shall cooperate with the Village in its levying of
special assessments on Town properties within the Village Growth Area,
provided that said assessments shall be deferred until the properties choose to
connect or are attached to the Village. Said assessments shall be levied pursuant
to § 66.0707, Wis. Stats.

Section 12.08 Modification and Dispute Resolution.
Subject to Section 17.03, this Agreement may be modified in writing by the mutual agreement
of the Town and Village. In the event of a breach of this Agreement, each Party has a
responsibility to mitigate damages. All claims, disputes, or other matters arising out of or
related to this agreement or breach thereof shall be subject to the alternate dispute resolution
provisions of Chapter 18.

CHAPTER 13 – INTERGOVERNMENTAL AGREEMENT
JURISDICTIONAL TRANSFER OF ROADWAY BETWEEN
COUNTY OF KENOSHA, WISCONSIN AND CITY OF KENOSHA,
WISCONSIN FOR PART OF COUNTY TRUNK HIGHWAY “N”

Section 13.01. Parties, Purpose, Authority, Consideration.
13.01.01.
Purpose. The parties enter this agreement to promote highway safety, improve
roadway conditions, handle increased commercial truck traffic and encourage future
economic development along an east-west corridor connecting the City to a main

38

vehicular highway known as Interstate Highway 94. The parties deem this agreement to
be the most expeditious and least expensive approach to restructuring the existing rural
roadway into an urban profile roadway suitable of handling substantial commercial
truck traffic.
13.01.02.
Consideration. The mutual promises set forth herein, and the benefit bestowed
upon the public by this project, constitute the lawful consideration of this contract.
13.01.03.
Subject Highway. The highway that is the subject of this Master Agreement for
jurisdictional transfer of roadway is that portion of Kenosha County Trunk Highway
“N” from I-94 west to 128th Avenue, as described on the attached Exhibit I; this
highway may be referred to as the “Transferred Highway.” The Transferred Highway is
a recorded highway, as that term is used in Subsection 82.01(8) of the Wisconsin
Statutes, that has been worked by the County as a public highway in its current roadbed
continuously for over sixty years prior to entry into this Master Agreement. Transferred
Highway includes all interest in the right of way acquired by the County through
expressed dedications and through prescription by action of law. The description of the
current roadbed, which is subject to acquisition of interest in the right of way through
prescription by action of law, is more particularly described and depicted in Exhibit I,
which is attached hereto and made a part hereof. During the time that the County has
worked the Transferred Highway, it has issued permits for others to occupy portions of
the right of way, subject to the superior interests of the County in the right of way and
subject to conditions that inure to the benefit of the County.
Section 13.02. Transfer of CTH “N”, Duties and Obligations.
13.02.01.
Transfer of “N” and Duties and Obligations of the County of Kenosha.
A.
The County of Kenosha hereby gives, devises, grants and transfers ownership,
control, authority and jurisdiction of Transferred Highway, to the City of Kenosha and
its successors and assigns forever. This transfer shall include all of the legal interests of
the County in such land and roadway as those rights exist on the date of this agreement.
This transfer includes all rights of any kind relating to such Transferred Highway, and
includes all rights to control the location and relocation of utilities and other
installations, structures or facilities within the right of way of the Transferred Highway,
whether the County obtained such rights by statute, regulation, permit, easement, deed,
contract, permission or otherwise. In all other respects, the Transferred Highway is
given in its current condition, “as is, with all faults”, except as specifically set forth in
this agreement.
B.
The County of Kenosha will adopt a resolution by the County Board
memorializing that the Transferred Highway is a recorded highway, as that term is used
in § 82.01(8), Wis. Stats., that has been worked by the County as a public highway in its
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current roadbed continuously for over sixty years, said resolution in a form substantially
similar to that attached hereto as Exhibit J.
C.
The County warrants that it has no notice or knowledge of any conditions of the
Transferred Highway that would subject the City to liability, specifically including, but
not limited to, adverse environmental conditions.
13.02.02.
Transfer of “N” and Duties and Obligations of the City of Kenosha.
A.
The City of Kenosha hereby accepts the transfer of ownership, control, authority
and jurisdiction the Transferred Highway, from the County of Kenosha. Such
Transferred Highway is accepted on an “as is, with all faults” basis, except as
specifically set forth in this agreement. The City accepts all appurtenant rights, legal
interests and responsibilities transferred by the County.
B.
The City will perform all necessary maintenance and roadway improvements on
the transferred roadway in the future. The City will hereafter be the legal authority to
issue right of way permits and otherwise control and approve the location and relocation
of utilities and other installations, structures or facilities within the right of way of the
Transferred Highway. It is the intent of the County and the City that the County is
transferring to the City all rights that the County has with respect to relocation of
utilities that are existing in the right of way at the time of entry into this Master
Agreement.
Section 13.03. Obey All Laws; Savings Clause.
The County and the City each agree to abide by all applicable state, federal and local laws and
regulations in connection to all acts related to this agreement. If any part of this agreement is deemed to
be void or unenforceable by a court of competent jurisdiction, such part shall be deemed to be
severable from the remaining terms of the agreement and shall not affect the validity of the balance of
this agreement, if such interpretation can reasonably give effect to the main purpose and intent of the
parties.
CHAPTER 14 – DISMISSAL OF LITIGATION
The Plaintiff City, and the Counterclaiming Defendants Village and Town, and the
involuntary third-party defendant, County of Kenosha, hereby agree to the following terms and
conditions to fully and finally compromise and resolve the pending Litigation between them:
Section 14.01. The parties’ pleadings are to be dismissed with prejudice.
Section 14.02. That each party will be responsible for its own fees and costs, including attorney fees.
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Section 14.03. The terms of this agreement represent the results of negotiation of a disputed matter,
and shall not be construed as an admission of liability by any party.
Section 14.04. The Court may enter an Order dismissing this matter in accordance with the terms of
this stipulation without further notice.
CHAPTER 15 – PROTECT KENOSHA WATER UTILITY
Section 15.01 Context and Intent
The Parties to this Master Agreement acknowledge that in Section 1991m. of 2015 Wisconsin
Act 55, the Wisconsin legislature created § 66.0813(5m), Wis. Stats. The Parties further acknowledge
that in identifying the scope of the regulation in that statute to a municipally-owned water or sewer
utility “in a county bordered by Lake Michigan and the state of Illinois,” the Legislature created
legislation that was intended to have a disproportionate effect on the Kenosha Water Utility relative to
municipally-owned water or sewer utilities outside of Kenosha County.
Moreover, the Parties acknowledge that § 66.0813(5m)(c) contains language that its provisions
“appl[y] even if the municipality that owns and operates the water or sewer utility has, before July 14,
2015, enacted an ordinance or entered into an agreement specifying that the municipality is not
obligated to provide utility service beyond an area covered by the ordinance or agreement.” The
Parties acknowledge that this provision in § 66.0813(5m)(c) had the potential effect of superseding
provisions in the agreement that the Kenosha Water Utility has with the Town of Somers, et al. (and to
which the Village of Somers is becoming a party by provisions in this Master Agreement).
The Parties also acknowledge that the City has enacted Charter Ordinance 37 opting out of
application of § 66.0813(5m), Wis. Stats.
It is the intent of the Parties that provisions of § 66.0813(5m), Wis. Stats., will not be
voluntarily exercised by the Parties in a manner that would contravene any provision of this Master
Agreement. It is further the intent of the Parties that any future Disproportionate Acts should not be
voluntarily exercised in a manner that would supersede provisions of this Master Agreement. It is
further the intent of the Parties that in the event that either § 66.0813(5m) or any future
Disproportionate Act in application supersedes a provision of this Master Agreement that is identified
in 18.02 as a Crucial Provision for the Kenosha Water Utility, stipulated compensation as provided
herein will be provided to the Kenosha Water Utility.
Section 15.02 Policy
The parties agree that Article I, §12, of the Wisconsin Constitution generally prohibits the
state legislature’s passage of laws that impair existing contracts. The parties are aware that
prohibition is not absolute, and the Wisconsin caselaw has countenanced legislative action that
substantially impairs contracts under circumstances where such substantial impairment is
“justified.” (See, Reserve Life Ins. Co. v. LaFollette, 108 Wis.2d 637, 323 N.W.2d 173 (Ct. App.
1982).) The parties agree that they choose to be bound by the provisions of this Master Agreement
as it is written at the time of its execution and as it may be amended by action of the parties, and
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further agree that external legislative actions that substantially impair the provisions by which the
parties agree to be bound are to be resisted and to the largest extent possible to be repudiated.
Section 15.03 Definitions
Disproportionate Act means any legislative or administrative act by the state legislature or state
administrative body that, regardless of the breadth of the language used, due to criteria such as
geography, size of facilities, volume of material processed, population served, rates charged,
municipalities served or any other factor or combination of factors, limits its application to no more
than ten utilities that serve populations in excess of 50,000 persons, of which the Kenosha Water Utility
is one that would be affected.
State-Imposed Disproportionate Act is a Disproportionate Act that benefits the Village without
action or inaction taken by the Village.
Village-Accepted Disproportionate Act is a Disproportionate Act that will benefit the Village
only if action or inaction is taken by the Village.
Section 15.04 Inapplicability of § 66.0813(5m), Wis. Stats.; Validity of City of Kenosha Charter
Ordinance 37
The Parties agree that § 66.0813(5m), Wis. Stats., does not impact any provision of this Master
Agreement. The Parties agree to the validity of City of Kenosha Charter Ordinance 37 and to the effect
that Charter Ordinance 37 makes § 66.0813(5m) inapplicable to the Kenosha Water Utility.
Section 15.05 Compensation and Remediation
15.05.01
In the event that either provisions of § 66.0813(5m), Wis. Stats. are
voluntarily exercised by the Parties in a manner that would supersede or any other
Village-Accepted Disproportionate Act supersedes a provision of this Master
Agreement that is identified in 18.02 as a Crucial Provision for the Kenosha Water
Utility, Ten Million Dollars ($10,000,000) will be paid from the Village to the
Kenosha Water Utility as stipulated compensation for infrastructure if the VillageAccepted Disproportionate Act occurs in the first ten (10) years of this Master
Agreement and Five Million Dollars ($5,000,000) will be paid if the VillageAccepted Disproportionate Act occurs in the second ten (10) years of this Master
Agreement and such compensation is not deemed a penalty.
15.05.02
In the event that any future State-Imposed Disproportionate Act that is either
a legislative act by the Wisconsin legislature or an administrative act by an
administrative agency of the State of Wisconsin, supersedes a provision of this
Master Agreement that is identified in 18.02 as a Crucial Provision for the Kenosha
Water Utility, the parties agree as follows:
A. The Village covenants that: (1) the Village will not enforce a State-Imposed
Disproportionate Act; (2) if the Village has standing, it will affirmatively prosecute a
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declaratory judgment action to invalidate a State-Imposed Disproportionate Act; (3)
the Village will defend itself, the City, and the Kenosha Water Utility against actions
brought against any of these entities to enforce a State-Imposed Disproportionate
Act; and (4) the City and the Kenosha Water Utility agree to cooperate in the defense
of any such State-Imposed Disproportionate Act which results in potential harm as a
Crucial Provision for the Kenosha Water Utility and further agrees not to directly or
indirectly support any such Disproportionate Act.
B. If good faith efforts by the Village pursuant to Paragraph 15.05.02 A fail, the
parties agree that issues of compensation and remedial-provision creation are subject
to the Alternate Dispute Resolution provisions of Chapter 18, except that: (1)
contrary provisions in Subsections 18.04.04 and 18.04.05, notwithstanding, only the
Village, City, and the Kenosha Water Utility will be participants, and (2) the City
and Kenosha Water Utility are considered one entity for the purpose of nominating
mediators under Subsection 18.04.04 and for the purpose of nominating arbitrators
under Subsection 18.04.05.

CHAPTER 16 – CONNECTION TO KENOSHA
WATER UTILITY CONVEYANCE FACILITIES
Section 16.01 Introduction.
The Village has a need for sewerage conveyance facilities in order that development in the area of the
Village west of the subcontinental divide and otherwise bounded by the County Trunk Highway KR, I94, and County Trunk Highway S may have sewerage service available. These sewerage conveyance
facilities may take the form of either: (a) installation of sewerage conveyance facilities to be connected
to existing Somers Sewer Utility District sanitary sewer at Highway H north of Washington Road, on
Highway E or such other existing facilities as may be owned by the Village or Village of Somers
Sanitary Utility District; or (b) connection to the existing Kenosha Water Utility facilities, which would
require the Kenosha Water Utility to upgrade Joint-Use Sewerage Conveyance facilities that include
the Kenosha Water Utility lift station located near the initial Business Park of Kenosha, subject to cost
sharing.
Section 16.02 Village Options
16.02.01
Until December 31, 2017, at its sole option, the Village may elect either: (a) to
install sewerage conveyance facilities to be connected to the existing Somers Sewer
Utility District sanitary sewer at Highway H north of Washington Road or such other
existing facilities as may be owned by the Village or Village of Somers Sanitary Utility
District; or (b) to agree to connect to the existing Kenosha Water Utility facilities
pursuant to cost sharing provisions of subsection 16.02.02 of this Master Agreement.
The election under this Subsection must be made prior to December 31, 2017, and must
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be in writing to the General Manager of the Kenosha Water Utility with specific
reference to this Subsection.
Election of option (a) made prior to December 31, 2017, does not obligate the Village to
immediately install the sewerage conveyance facilities but rather installation of such sewerage
conveyance facilities are not required until the sewerage conveyance facilities are required for
development.
If affirmative election is not made pursuant to this Subsection 16.02.01 by December 31, 2017, the
Village is deemed to have elected option (b), and will have the further options associated with
Subsection 16.02.02 available to it.
16.02.02
In the event that the Village has either elected or is deemed to have elected
option (b) of Subsection 16.02.01, at its sole option, the Village may satisfy the costsharing obligation for this particular upgrade to the Joint-Use Sewerage Conveyance
facilities associated with the lift station located near the initial Business Park of
Kenosha in either of the following ways:
A. Lump-Sum Payment Option. Pursuant to Subsection 4.d. of the
2005 Intergovernmental Agreement for Orderly Development by and
Between City of Kenosha and Kenosha Water Utility, and Town of
Somers, Somers Water Utility and Somers Sewer Utility District, to
which the Village is becoming a party pursuant to Chapter 7 of this
Master Agreement, there is a cost sharing for the upgrade Joint-Use
Sewerage Conveyance facilities. It is stipulated that the percentage for
this particular upgrade that is the responsibility of the Village is sixtyeight percent (68%). Within one (1) year of the acceptance by the
Kenosha Water Utility of the lift-station upgrade to the Joint-Use
Sewerage Conveyance facilities, the Village will pay to the Kenosha
Water Utility sixty-eight percent (68%) of the final costs. Final costs
include internal engineering costs performed by employees of the
Kenosha Water Utility allocated to the project.
B. Rental Option. Beginning upon the earlier of the connection to the
KWU sanitary sewer conveyance facilities that flow into the lift station
located near the initial Business Park of Kenosha or the letting for bid by
the KWU for the upgrade to the lift station located near the initial
Business Park of Kenosha, and every anniversary thereafter for every
year or partial year thereafter that the Village continues to use said liftstation, the Village will pay to the City the amount of seventy-five
thousand dollars ($75,000). Such annual payments will continue to be
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made until the Village installs and operates a sewerage facility that fully
serves the sewerage needs of all development in the area of the Village
west of the subcontinental divide and otherwise bounded by the County
Trunk Highway KR, I-94, and County Trunk Highway S. By “fully
serves the sewerage needs”, the parties mean that all current and future
sewerage generated in that area is or will be collected and transferred to
the Kenosha Water Utility’s sewerage collection facilities east of the
subcontinental divide.
After acceptance by the Kenosha Water Utility of the lift-station upgrade to the Joint-Use Sewerage
Conveyance facilities, the Kenosha Water Utility will notify the Village that the upgrade has been
accepted. Within ninety days of the notice, the Village must notify the Kenosha Water Utility of its
option election under this Chapter. In the absence of a timely election, the Rental Option of
Paragraph B. is deemed elected.

CHAPTER 17 – AMENDMENTS
Section 17.01. General Amendments.
Except as expressly provided below, this Master Agreement may be amended, modified, or
supplemented only by the written consent of each Party, which consent may be withheld, conditioned,
or delayed as each Party may deem appropriate in its sole discretion, and subject to statutory
compliance.
Section 17.02. Administrative Amendments.
The Parties acknowledge that, from time to time, two Parties may wish to make amendments of an
administrative nature that do not directly or indirectly affect the rights and privileges of the other
Parties. Bilateral Amendments are allowed and will be effective pursuant to procedures required in this
Chapter.
Section 17.03. Procedure for Administrative Amendments.
After passage by resolution of a Bilateral Amendment, each Party that is a signatory to this Master
Agreement and which is also a signatory of the Bilateral Amendment must provide Notice to the other
Parties to the Master Agreement. The Notice must include a copy of the resolution and a copy of the
Bilateral Amendment. The Notice must be served on the clerk of each municipality, the general
manager of each utility or district, and the Highway Commissioner. The Notice may be served by
certified mail or by personal service. The Notice is effective upon receipt. Unless one or more of the
City of Kenosha, Village of Somers, Town of Paris, or the Kenosha Water Utility object in writing
within 90 days of receipt by certified mail or personal service on the clerk of that non-signatory Party,
the Bilateral Amendment is effective on the 91st day following the certified mail or personal service of
the required notice referenced above. Conversely, the Bilateral Amendment is not effective if a non-
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signatory Party serves a timely objection with the clerk or general manager of either of the signatoryParties. If mailed, the objection is effective upon mailing.
Section 17.04. Enforceability.
The terms of a Bilateral Amendment are enforceable, as written, directly between the signatory-Parties
without the consent or participation of the non-signatory Parties. Notwithstanding any then-existing
statutory or common law exemption on the disclosure of public records, the signatory-Parties shall,
upon the request of a non-signatory Party, provide copies of all records relating to the preparation,
execution, administration, or enforcement of the Bilateral Amendment. Any dispute or controversy
among the Parties involving the interpretation or application of this Chapter 17 shall be submitted to
and determined by the dispute resolution protocol set forth in Chapter 18.
CHAPTER 18 – ALTERNATE DISPUTE RESOLUTION
Section 18.01 Declaration of Intent
This Master Agreement has a term of 50 years followed by the existence of permanent municipal
boundaries, all as more specifically set forth herein. The Parties do hereby jointly declare that this
Master Agreement cannot be terminated for any reason unless expressly agreed by all of the Parties.
The amendment and dispute resolution process described in this Chapter 18 shall be used to address
any or all of the following events:
a.

If any provision of this Master Agreement, or any part thereof, is held or determined by
a court or agency of competent jurisdiction to be invalid or unenforceable; or

b.

If there is a material change in circumstances that cannot be readily cured without resort
to the dispute resolution process set forth in this Chapter 18; or

c.

If there has been an event of default that has not been timely cured by the party that
created or is responsible for the event of default; or

d.

If a court of competent jurisdiction has rendered a declaratory judgment directly or
indirectly affecting one or more of the Crucial Benefits, as more particularly described
below.

e.

If a State-Imposed Disproportionate Act identified in Chapter 15 results in a
change of circumstances requiring remedial action including reforming provisions of
this Master Agreement and/or providing compensation
.

f.

If there is an objection to a proposed Bilateral Amendment.

For purposes of this Master Agreement, any of the above events or circumstances, joint or several, are
described by the Parties as a “Voiding Decision.”
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Section 18.02 Crucial Benefits
The Parties acknowledge and agree that there are certain Crucial Benefits that form the essential benefit
of its bargain under this Master Agreement for individual Parties. The Parties hereby stipulate that the
following constitute Crucial Benefits. Consequently, a mediator or an arbitrator participating in the
dispute resolution protocol described below shall apply the following Crucial Benefits during
mediation or arbitration. The Crucial Benefits are as follows (also referred to as a “Crucial Provision”):
(a)

For the Town, it is a Crucial Provision that its boundaries are fixed with the City and the
Village, with the exception of the Potential City Growth Parcels, in order that the Town
may adequately plan;

(b)

For the Town, it is a Crucial Provision that it derive the future income stream from
revenue-sharing for the development in the Village, which income stream is identified in
Section 12.05, in order to defray taxation on the residents of the Town;

(c)

For the Village, it is a Crucial Provision to be able to annex the Village Growth Area
into the Village from the Town, which territory in proximity to the Interstate Highway
and with municipal water and sewer service will be developable in a manner to
significantly increase Village tax base;

(d)

For the Village, it is a Crucial Provision to be able to obtain municipal water and sewer
service from the Kenosha Water Utility to supply all areas of the Village and Village
Growth Area;

(e)

For the Village, it is a Crucial Provision to be able to obtain the loans and grants of
money from the Town as identified in Section 12.05;

(f)

For the City, it is a Crucial Provision to be able to annex the City Growth Area into the
City from the Town, to allow for continued, orderly growth of the City during the term
of this Master Agreement, and to allow for continued increase of the tax base of the
City;

(g)

For the City, it is a Crucial Provision that the Kenosha Water Utility, which was created
by the City and is wholly-owned by the City, obtain adequate compensation for
installation of its infrastructure and for the services it provides;

(h)

For the Kenosha Water Utility, it is a Crucial Provision that the Kenosha Water Utility
be able to limit future demands on its infrastructure and services that are outside of
agreements to which it is a party, to enable it to properly plan for future expansion;

(i)

For the City, Village, and Town, the 50-year Planning Period is a Crucial Provision.
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Section 18.03 No Challenges to the Validity or Enforceability of this Master Agreement
Except as is otherwise expressly provided in this Master Agreement, each of the Parties hereby waives
any right to commence or maintain, and hereby agrees not to commence or maintain, any civil action to
contest or challenge the validity or enforceability of this Master Agreement or any of its provisions.
Also, except as is otherwise provided in this Master Agreement, each of the Parties hereby waives any
right to complain to a State of Wisconsin administrative agency including, without limitation, the
Department of Administration, the Department of Natural Resources, and the Public Service
Commission (“Administrative Agency”), and hereby agrees not to complain to an Administrative
Agency that this Master Agreement is invalid, unenforceable, unreasonable, or unjustly discriminatory
on its face. However, the preceding shall not be construed as preventing a party from commencing or
maintaining a declaratory judgment action regarding the interpretation of this Agreement, provided and
to the extent that the party’s position is consistent with a good faith interpretation of this Master
Agreement and does not challenge the validity or enforceability of this Master Agreement or any of its
provisions. Nothing herein shall be construed as preventing a party from complaining to the Wisconsin
Public Service Commission pursuant to the provisions of the 2005 Intergovernmental Agreement.
Section 18.04 Dispute Resolution Protocol
18.04.01
Scope The dispute resolution protocol described in this Section 18.04 shall be
utilized by the Parties to address and remedy any or all of the events described in
Section 18.01, above.
18.04.02
Voluntary Amendment Whenever any Party believes that a Voiding Decision
has occurred, such Party shall promptly notify each of the other Parties in writing what
the Voiding Decision is and how it affects the Master Agreement. Notice shall be sent to
all other Parties by certified mail, postage prepaid, return receipt requested. Notice is
deemed made upon mailing. Said notice must contain an offer to amend the Master
Agreement for the purpose of restoring the Crucial Benefits affected by the Voiding
Decision. Notice must be sent within 120 days of the date the affected Party or Parties
knew or reasonably should have known of the existence of a Voiding Decision. The
right to participate in the dispute resolution protocol described below is waived if timely
notice has not been provided.
18.04.03
Negotiated Resolution Within 30 days of the last notice sent pursuant to
Section 18.04.02, above, any Party may schedule a meeting of the representatives of the
Parties on not less than 10 days’ prior written notice to begin discussion how best to
restructure this Master Agreement through amendment. The representatives of the
Parties shall be empowered to negotiate the restructuring of this Master Agreement
through amendment.
18.04.04
Mediation If the Parties are unable to reach voluntary agreement within 60 days
after the initial meeting of the representatives of the Parties occurring pursuant to
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Section 18.04.03, above, or if the Parties waive the need to participate in discussions
pursuant to Section 18.04.03, above, any Party may, by providing 60 days’ prior written
notice to the other Parties, require submission of the Voiding Decision to a qualified
mediator, to be selected by the Parties during the 60-day period, for non-binding
mediation. All of the Parties shall participate in the mediation. Within 30 days after the
mediation notice, each Party to the mediation shall notify the other Parties in writing of
its nomination of not to exceed two (2) qualified potential mediators, together with
appropriate background information regarding each nomination. Not later than 60 days
after the mediation notice, the representatives of the Parties shall meet to select the
mediator. If the Parties to the mediation are unable to agree upon a mediator by
unanimous vote, the mediator shall be selected from the panel of potential mediators
nominated by the Parties. The mediator shall be selected by use of a modified alternate
strike method, as follows: Each Party shall have a single vote to cast in each round of
strikes against the nominated mediators. In each successive round of strikes, the
nominated mediator with the greatest number of strikes shall be eliminated. If the last
two or more nominated mediators repeatedly receive the same number of strikes, the
choice between the remaining nominated mediators shall be made by a flip of a coin.
The fees and expenses of the selected mediator shall be paid by the Parties on a pro rata
basis. The Parties may be represented by legal counsel in the mediation, but each Party
shall be responsible for its own attorneys’ fees.
18.04.05
Binding Arbitration If the Parties are unsuccessful in reaching agreement with
the assistance of the mediator within a reasonable period of time, any Party to the
mediation may, by providing 60 days’ prior written notice to the other Parties, require
submission of the dispute regarding the Voiding Decision to an impartial arbitrator, to
be selected in the same manner and pursuant to the same procedures as a mediator, for
binding arbitration. All Parties shall participate in the arbitration unless a Party opts out
by written notice to the other Parties and to the arbitrator. Any Party that opts out of the
arbitration shall nevertheless be bound by the results of the arbitration. Unless otherwise
agreed to by the Parties involved in the arbitration, the arbitration shall be conducted
procedurally in accord with the then current Commercial Arbitration Rules of the
American Arbitration Association; provided, however, that the Parties shall not be
required to make use of or involve the American Arbitration Association to administer
the proceedings. Without limitation, the arbitration procedure shall include (a) written
briefs to explain and advocate for and against the final proposed solutions of the Parties;
(b) a hearing to allow oral argument on the final proposed solutions; and (c) both
discovery and an evidentiary hearing relating to any questions of fact. The arbitrator
shall select the final proposal that most closely restores the Crucial Benefits as defined
herein and, secondarily, provides for the reasonably smooth and efficient operation of
this Agreement, and the arbitrator shall reject all other proposals, stating the reasons for
his or her decision. The fees and expenses of the arbitrator shall be paid by the Parties
on a pro rata basis. The Parties may be represented by legal counsel in the arbitration,
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but each Party is responsible for its own attorneys’ fees. The Parties shall submit their
respective preliminary proposed solutions to the arbitrator and to each of the
participating Parties by written notice within 30 days of the arbitrator retention notice.
The Parties may amend their respective proposed solutions until having submitted their
final proposed solutions under the direction of the arbitrator. The Parties are bound by
the result of the arbitration, except as provided by law. Upon completion of the
arbitration, the decision of the arbitrator shall become an automatic amendment to this
Agreement and shall be binding upon the Parties. Judgment upon the award rendered by
the arbitrator may be entered in any court having jurisdiction thereof.
CHAPTER 19 – GENERAL PROVISIONS
Section 19.01 Advice of Counsel
By execution of this Master Agreement each Party certifies that they have had the benefit of the advice
of legal counsel or the opportunity to consult with legal counsel prior to execution.
Section 19.02 Joint Draft
This Master Agreement has been the subject of mutual negotiations between the Parties and their
respective counsel. This Master Agreement has been and shall be construed to have been jointly
drafted by the Parties in order to preclude the application of any rule of construction against a Party's
interest as the sole drafter of this Master Agreement.
Section 19.03 Compliance Federal, State and Local Laws and Regulations
The Parties agree to comply with all Federal and State Laws and Regulations and standards, including
but not limited to non-discrimination, the State Open Meetings and Public Records laws and all
applicable local Ordinances and regulations as may be required from time to time, including but not
limited to those ordinances and directives relating to ethics and conflicts of interest. This provision is
not intended to create any third-Party cause of action in any person or Party.
Section 19.04 Good Faith and Fair Dealing
The Parties to this Master Agreement agree that this Master Agreement imposes upon them a duty of
good faith and fair dealing. In addition, the Parties will act expeditiously and with due diligence with
respect to resolving any obligations under this Master Agreement.
Section 19.05. Nothing to Impair
No Party may act so as to impair the obligations of this Master Agreement without the written consent
of every other Party.
Section 19.06 No Waiver of Default or Breach
No waiver of a breach of this Master Agreement or modification thereto or failure to enforce any
provision contained herein or as subsequently modified shall be construed to be a waiver of any
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subsequent breach or failure to enforce the same or any other Master Agreement or condition contained
in this Master Agreement or modification thereto.
Section 19.07 Contract All Inclusive
The terms of this Master Agreement shall be exclusively binding upon all parties to this Master
Agreement. This Master Agreement with its Exhibits incorporated herein by reference represents the
entire integrated agreement between the Parties and supersedes all other past agreements and all other
negotiations, representations, promises or agreements, either written or oral, made during the course of
negotiations leading to this Master Agreement.
Section 19.08 No Third Party Beneficiary
This Master Agreement is personal to the Parties to this Master Agreement and is not intended for the
benefit of any other third Party.
Section 19.09 Severability
If any court of competent jurisdiction determines that any provision of this Master Agreement is invalid
or unenforceable, then such invalidity or unenforceability shall have no effect on the other provisions
hereof, which shall remain valid, binding and enforceable and in full force and effect. In the event of
such a determination by such court, the Parties shall promptly meet to discuss how they might satisfy
the terms of this Master Agreement by alternative means. The Parties shall use their best efforts to
find, design and implement a means of successfully effectuating the terms of this Master Agreement. If
necessary, the Parties shall negotiate appropriate amendments of this Master Agreement to maintain, as
closely as possible, the original terms, intent and balance of benefits and burdens of this Master
Agreement. In the event the Parties are not able to reach agreement in such situation, the dispute
resolution procedure as set forth in this Master Agreement shall apply.
19.09.01
The provisions of this Master Agreement, and the individual parts of each such
provision, shall be severable. In the event that any provision of this Master Agreement,
or any part thereof, is held by a court of competent jurisdiction to be invalid or
ineffective, the balance of this Master Agreement shall survive. In such event, the
parties shall promptly meet to discuss how they might satisfy the intent of this Master
Agreement by alternative means.
19.09.02
The parties shall use their best efforts to find, design and implement a means of
successfully accomplishing the intent of this Master Agreement. If necessary, the
parties shall negotiate appropriate amendments of this Master Agreement to
maintain, as closely as possible, the original terms, intent and balance of benefits
and burdens of this Master Agreement. In the event the parties are not able to
reach agreement in such situation, either party may, by thirty (30) days written
notice to the other, require submission of such dispute to an impartial arbitrator,
to be mutually selected by the parties during such thirty (30) day period, for
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binding arbitration. Town and City shall promptly pay on an equal basis all fees
and expense of the selected arbitrator.
Section 19.10 No Challenges to this Master Agreement
City entities, Village entities, and Town entities hereby waive any right each may have to commence or
maintain any civil action or other proceeding to contest, invalidate or challenge this Master Agreement
or any of the actions required or contemplated by this Master Agreement, or to take any actions, either
directly or indirectly, to oppose in any other way, or to initiate, promote or support the opposition of this
Master Agreement or any of the actions required or contemplated by this Master Agreement.
Section 19.11 Invalid or Ineffective Ordinance
In the event that any ordinance, including but not limited to Attachment and Zoning Ordinances, which
the parties are required or entitled to enact and/or enforce by this Master Agreement is adjudged by any
court of competent jurisdiction to be invalid or ineffective, in whole or in part, the parties shall promptly
meet to discuss how they might satisfy the intent of this Master Agreement by alternative means,
including, without limitation, enacting another ordinance designed to satisfy the court's objections. The
parties shall use their best efforts to find, design and implement a means of successfully accomplishing
the intent of this Master Agreement. If necessary, the parties shall negotiate appropriate amendments of
this Master Agreement to maintain, as closely as possible, the original terms, intent and balance of
benefits and burdens of this Master Agreement. In the event the parties are not able to reach agreement
in such situation, either party may, by thirty (30) days written notice to the other, require
Section 19.12 Compliance with Pre-Conditions and Authorization to Execute
Each Party represents and warrants that each has performed all acts precedent to adoption of this
Master Agreement, including, but not limited to, matters of procedure and notice, and each has the full
power and authority to execute this Master Agreement and to perform its obligations in accordance
with the terms and conditions thereof, and that the representative executing this Master Agreement on
behalf of such Party is duly and fully authorized to so execute and deliver this Master Agreement.
Section 19.13 Separate Counterparts Execution
This Master Agreement may be executed in separate counterparts, each of which shall be deemed an
original and may be executed by facsimile with original signature pages to be provided to the other
Party within three (3) business days.
Section 19.14 Headings
Headings and titles in this Master Agreement are provided for convenience only and shall not be used
in interpreting this Master Agreement.
Section 19.15 Notice
All notices required by or relating to this Master Agreement shall be in writing. Each notice shall
specifically refer to this Master Agreement by name and shall refer specifically to the number of the
paragraph(s) or subparagraph(s) to which the notice relates. Any such notice shall be delivered in person
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to the clerk of the party receiving the notice or to the person apparently in charge of the clerk's office
during normal business hours, or shall be mailed to such clerk by certified mail, return receipt requested
(or equivalent private delivery service) to the following addresses:
TO COUNTY of Kenosha:
The Kenosha County Executive
Kenosha County Administration Building
1010 – 56th Street
Kenosha, Wisconsin 53140
Phone: (262) 653-2600
FAX: (262) 653-2817
The Kenosha County Clerk
Kenosha County Administration Building
1010 – 56th Street
Kenosha, Wisconsin 53140
Phone: (262) 653-2477
FAX: (262) 653-2817
Kenosha County Finance Director
Kenosha County Administration Building
1010 – 56th Street
Kenosha, Wisconsin 53140
Phone: (262) 653-2700
FAX: (262) 653-2491
TO CITY of Kenosha:
Office of the Mayor for the City of Kenosha
625 – 52nd Street
Kenosha, Wisconsin 53140
Phone: (262) 653-4000
Fax: (262) 653-4010
City Administrator for the City of Kenosha
625 – 52nd Street
Kenosha, Wisconsin 53140
Phone: (262) 653-4000
Fax: (262) 653-4010
City Clerk for the City of Kenosha
625 – 52nd Street
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Kenosha, Wisconsin 53140
Phone: (262) 653-4020
Fax: (262) 653-4023
City Finance Director for the City of Kenosha
625 – 52nd Street
Kenosha, Wisconsin 53140
Phone: (262) 653-4180
Fax: (262) 653-4190
The Office of the City Attorney
625 – 52nd Street
Kenosha, Wisconsin 53140
Phone: (262) 653-4170
Fax: (262) 925-5933
TO VILLAGE of Somers:
George Stoner
Village President
Deliver to:
7511 – 12th Street
Kenosha, WI 53144
or
Mail to:
P.O. Box 197
Somers, WI 53171
Timothy Kitzman
Village Clerk/Treasurer
Deliver to:
7511 – 12th Street
Kenosha, WI 53144
or
Mail to:
P.O. Box 197
Somers, WI 53171
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TO TOWN of Somers:
Mark Molinaro
Town Chairperson
Deliver to:
7511 – 12th Street
Kenosha, WI 53144
or
Mail to:
P.O. Box 197
Somers, WI 53171
Timothy Kitzman
Town Clerk/Treasurer
Deliver to:
7511 – 12th Street
Kenosha, WI 53144
or
Mail to:
P.O. Box 197
Somers, WI 53171
TO TOWN of Paris:
Virgil Gentz
Town Chairperson
16607 Burlington Road
Union Grove, WI 53182
Beverly McCumber
Town Clerk/Treasurer
16607 Burlington Road
Union Grove, WI 53182
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TO KENOSHA Water Utility
Edward St. Peter
General Manager
4401 Green Bay Rd
Kenosha, WI 53144
TO Village and Town of Somers Water Utility
George Stoner
General Manager
Deliver to:
7511 – 12th Street
Kenosha, WI 53144
or
Mail to:
P.O. Box 197
Somers, WI 53171
TO Village of Somers Utility District #1
George Stoner
Manager
Deliver to:
7511 – 12th Street
Kenosha, WI 53144
or
Mail to:
P.O. Box 197
Somers, WI 53171
Each party may change its address (or add addresses for facsimile, electronic mail or other
communications media), for purposes of this Master Agreement, by written notice to the other party
pursuant to this paragraph. Each notice shall be effective upon delivery in person, or mailing, or upon
actual receipt without regard to the method of transmission, whichever occurs first.
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Section 19.16 Approvals
Town of Paris Approval. This Master Agreement was approved by the Board of Supervisors for the
Town of Paris at a duly noticed and convened public meeting on the ____ day of ____________, 2017.
Town of Somers Approval. This Master Agreement was approved by the Board of Supervisors for
the Town of Somers at a duly noticed and convened public meeting on the ____ day of ____________,
2017.
Village of Somers Approval. This Master Agreement was approved by the Board of Trustees for the
Village of Somers at a duly noticed and convened public meeting on the ____ day of ____________,
2017.
City of Kenosha Approval. This Master Agreement was approved by the Common Council of the
City, of Kenosha, Wisconsin at a duly noticed and convened public meeting on the ____ day of
____________, 2017.
County of Kenosha Approval. This Master Agreement was approved by the Kenosha County Board
of Supervisors at a duly noticed and convened public meeting on the ____ day of ____________, 2017.
Kenosha Water Utility Approval. This Master Agreement was approved by the Board of Water
Commissioners for the City of Kenosha Water Utility at a duly noticed and convened public meeting
on the ____ day of ____________, 2017.
Somers Water Utility Approval. This Master Agreement was approved by the Somers Water
Commission at a duly noticed and convened public meeting on the ____ day of ____________, 2017.
Somers Sewer Utility District #1. This Master Agreement was approved by the Somers SewerUtility
District #1 at a duly noticed and convened public meeting on the ____ day of ____________, 2017.
Section 19.17 Effective Date. This Master Agreement shall only be effective and upon formal written
approval by the State of Wisconsin, Department of Administration, under § 66.0307, Wis. Stats. (the
"Effective Date").
Section 19.18 Exhibits
The following exhibits are incorporated herein.
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Exhibit Description
Number
A-1

Comments From the Joint Public Hearing Held by the City of Kenosha, the Village of
Somers, and the Town of Paris on August 23, 2017, and other comments received from the
public about the Master Agreement.

A-2

Comments From the Joint Public Meeting Held by the Village of Somers and the Town of
Paris on August 23, 2017, to the revenue-sharing components of the intergovernmental
cooperation agreement Between the Village of Somers and Town of Paris set forth in
Chapter 12.

B-1

City Growth Area is legally described

B-2

City Growth Area scale map

C-1

Highway “S” Planning Area

C-2

Legal Descriptions of Highway “S” Planning Area

D-1

Potential City Growth Parcels are legally described

D-2

Potential City Growth Parcels scale map

E

Residential Parcels in the City Growth Area zoned Agricultural

F

Residential Parcels in the Village Growth Area zoned Agricultural

G-1

Village Growth Area is legally described

G-2

Village Growth Area scale map

H

Existing Map (pre-Plan)

I

Transferred Highway is Legally Described and Depicted

J

County Board Resolution Memorializing That the Transferred Highway is a Recorded
Highway

K-1

Initial Authorizing Resolutions – City of Kenosha

K-2

Initial Authorizing Resolutions – Village of Somers

K-3

Initial Authorizing Resolutions – Town of Paris

L-1

Attest By Affidavit of City Clerk Authorizing Resolutions Were Sent Pursuant to
Subparagraphs 66.0307(4)(a)(1-4) of the Wisconsin Statutes

L-2

Attest By Affidavit of Village Attorney Authorizing Resolutions Were Sent Pursuant to
Subparagraphs 66.0307(4)(a)(1-4) of the Wisconsin Statutes

L-3

Attest By Affidavit of Town Clerk Authorizing Resolutions Were Sent Pursuant to
Subparagraphs 66.0307(4)(a)(1-4) of the Wisconsin Statutes

M-1

Resolution by City Indicating Adoption and Authorizing Transmittal of the Master
Agreement to the State

M-2

Resolution by Village Indicating Adoption and Authorizing Transmittal of the Master
Agreement to the State
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M-3

Resolution by Town Indicating Adoption and Authorizing Transmittal of the Master
Agreement to the State

N

Replacement Exhibit A to the 2005 Intergovernmental Agreement

O

Addition to the Racine Service Area

P-1

Somers/Paris Cost Allocation to 884 Acre Village Growth Area

P-2

Somers/Paris Revenue Distribution and Sharing Projection

Q-1

Somers/Paris Cost Allocation to Highway S Planning Area

Q-2

Somers/Paris Highway S Planning Area, Tax Distribution and Revenue Sharing Projection

Q-3

Tax Incremental Financing District Analysis for 241.22 Acre Highway S Planning Area
Analysis

Q-4

Village/Town Highway S Planning Area Parcel Assessments

Q-5

Tax Incremental Financing District Analysis for 241.22 Acre Highway S Planning Area
Analysis – Development Assumptions

Q-6

Tax Incremental Financing District Analysis for 241.22 Acre Highway S Planning Area
Analysis – Tax Increment Projection Worksheet

S

Somers/Paris IGA Flow of Funds Examples

T-1

Village/Town Loan Repayment Schedules Using AAA Rates

T-2

Village/Town Loan Repayment Schedules Using Baa1 Rates

T-3

Village/Town Sample Revenue Sharing Credit

T-4

Village/Town Revolving Loan Draw Detailing Impact of Loan Rate vs. Investment Rate

U-1

Tax Incremental Financing District Analyses for the Village Growth Area

U-2

Village/Town Growth Area Parcel Assessments

U-3

Tax Incremental Financing District Analysis for 884 Acre Village Growth Area –
Development Assumptions

U-4

Tax Incremental Financing District Analysis for 884 Acre Village Growth Area – Tax
Increment Projection Worksheet
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VILLAGE OF SOMERS

By: __________________________________
GEORGE STONER, Village President
Date:

By:
TIMOTHY KITZMAN, Village Clerk/Treasurer
Date:__________________________________

STATE OF WISCONSIN )
:SS.
COUNTY OF KENOSHA)
Personally came before this ______ day of ______________, 2017, George Stoner and Timothy
Kitzman, President and Clerk/Treasurer of the Village of Somers, to me known to be the persons who
executed the foregoing instrument, and acknowledged the same as the act and deed of said Village.

________________________________________
Print Name: ______________________________
Notary Public, Kenosha County, WI
My Commission expires/is: __________________
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TOWN OF PARIS

By: ________________________________
VIRGIL GENTZ, Town Chairperson
Date:

By:
BEVERLY MCCUMBER, Town Clerk/Treasurer
Date:

STATE OF WISCONSIN )
:SS.
COUNTY OF KENOSHA)
Personally came before this ______ day of ______________, 2017, Virgil Gentz and Beverly
McCumber, Chairperson and Clerk/Treasurer of the Town of Paris, to me known to be the persons who
executed the foregoing instrument, and acknowledged the same as the act and deed of said Town.

________________________________________
Print Name: ______________________________
Notary Public, Kenosha County, WI
My Commission expires/is: __________________
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TOWN OF SOMERS

By: ___________________________________
MARK MOLINARO, Town Chairperson
Date:

By: ____________________________________
TIMOTHY KITZMAN, Town Clerk/Treasurer
Date:

STATE OF WISCONSIN )
:SS.
COUNTY OF KENOSHA)
Personally came before this ______ day of ______________, 2017, Mark Molinaro and
Timothy Kitzman, Chairperson and Clerk/Treasurer of the Town of Somers, to me known to be the
persons who executed the foregoing instrument, and acknowledged the same as the act and deed of said
Town.
________________________________________
Print Name: ______________________________
Notary Public, Kenosha County, WI
My Commission expires/is: ________________
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COUNTY OF KENOSHA, WISCONSIN

By: _______________________________________
JIM KREUSER, County Executive
Date:

By: _______________________________________
MARY T. KUBICKI, County Clerk
Date:

By: ________________________________________
CLEMENT ABONGWA, Kenosha Co. Highway
Commissioner
Date:

STATE OF WISCONSIN )
:SS.
COUNTY OF KENOSHA)
Personally came before this ______ day of ______________, 2017, Jim Kreuser, County
Executive, of the County of Kenosha, Wisconsin, Mary T. Kubicki, County Clerk, and Clement
Abongwa, Kenosha County Highway Commissioner, to me known to be such County Executive,
County Clerk, and Highway Commissioner of said County, and acknowledged to me that they executed
the foregoing instrument as such officers as the agreement of said County, by its authority.

_______________________________________
Print Name: _____________________________
Notary Public, Kenosha County, WI
My Commission expires/is: ________________
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CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation

BY:________________________________
JOHN M. ANTARAMIAN
Mayor
Date:____________________________

BY:________________________________
DEBRA L. SALAS
City Clerk/Treasurer
Date:___________________________

STATE OF WISCONSIN )
:SS.
COUNTY OF KENOSHA )
Personally came before me this _____ day of _________________, 2017, John M.
Antaramian, Mayor, and Debra Salas, City Clerk/Treasurer of the City of Kenosha, Wisconsin, a
municipal corporation, to me known to be such Mayor and City Clerk/Treasurer of said municipal
corporation, and acknowledged to me that they executed the foregoing instrument as such officers
as the agreement of said municipal corporation, by its authority.

____________________________________
Print Name:_________________________
Notary Public, Kenosha County, WI.
My Commission expires/is:_____________
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CITY OF KENOSHA WATER UTILITY
A Wisconsin Water Utility

By: ________________________________
G. JOHN RUFFOLO, Chair
Board of Water Commissioners
Date: _______________________________

By: ________________________________
EDWARD ST. PETER, General Manager
Date: _______________________________

STATE OF WISCONSIN)
: SS.
COUNTY OF KENOSHA)
Personally came before me this _____ day of ________________, 2017, G. John Ruffolo,
Chair, of the City of Kenosha Board of Water Commissioners, and Edward St. Peter, General Manager,
of the City of Kenosha Water Utility, a Wisconsin water utility, to me known to be such Chair of said
Board and General Manager of said water utility, and acknowledged to me that they executed the
foregoing instrument as such officers as the agreement of said water utility, by its authority.

_______________________________________
Print Name: _____________________________
Notary Public, Kenosha County, WI
My Commission expires/is: ________________
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VILLLAGE AND TOWN OF SOMERS WATER
UTILITY

By: ___________________________________
GEORGE STONER, General Manager

STATE OF WISCONSIN)
: SS.
COUNTY OF KENOSHA)
Personally came before this ______ day of ______________, 2017, George Stoner General
Manager of the Village and Town of Somers Water Utility, to me known to be the persons who
executed the foregoing instrument, and acknowledged the same as the act and deed of said Village.

_______________________________________
Print Name: _____________________________
Notary Public, Kenosha County, WI
My Commission expires/is: ________________
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VILLAGE OF SOMERS SEWER UTILITY
DISTRICT #1

By: ___________________________________
GEORGE STONER, Manager
Date:

STATE OF WISCONSIN)
: SS.
COUNTY OF KENOSHA)
Personally came before this ______ day of ______________, 2017, George Stoner, Manager of
the Village of Somers Sewer Utility District 1, to me known to be the persons who executed the
foregoing instrument, and acknowledged the same as the act and deed of said Village.

_______________________________________
Print Name: _____________________________
Notary Public, Kenosha County, WI
My Commission expires/is: ________________

This Master Agreement was drafted by:
City Attorney Edward R. Antaramian for the City of Kenosha and the Kenosha Water Utility;
Village and Town Attorney Jeffrey J. Davison and Andrew J. Rossmeissl, for the Village of Somers,
the Somers Water Utility, Somers Sewerage District, and Town of Somers;
Town Attorney Timothy J. Pruitt and John A. St. Peter, for the Town of Paris; and
Kenosha County Corporation Counsel Joseph M. Cardamone, III, for the County of Kenosha and the
Kenosha County Highway Commissioner.
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A-1 Comments From the Joint Public Hearing Held by the City of Kenosha, the Village of Somers,
and the Town of Paris on August 23, 2017, and other comments received from the public about the
Master Agreement.
a. Letter dated August 21, 2017, from Roger Clark of the Southeastern Building Trades
Council.
b. Transcript of the Joint Public Hearing held on August 23, 2017.
c. Email message dated September 12, 2017, from Ken Monson, Town of Paris
Supervisor.
d. Letter dated September 14, 2017, from Andy Buehler, Director of Planning &
Development for Kenosha County.
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Joint Public Hearing - Proposed 2017
City of Kenosha/Village of Saners/Town of Saners/
Town of Paris/County of Kenosha/Kenosha Water Utility/
Village of Saners Water Utility/Village of Saners
Sewerage District/County Highway Corrmissioner
Cooperative Plan and Intergovenimental Agreement

August 23, 2017
Bradford High School
3700 Washington Road
Kenosha, WI
6:30 p.m.

',

SUSANK. TAYLOR

262-553-1058

COURT REPORTER

sueT@wi.rr.com
1
68

Alderperson John Fox?
Here.

MR. FOX:

Alderperson Jan

CLERK:
M lchalski?

Joint Public Hearing - Proposed 2017
City of Kenosha/Village of Som:!rs/'l'cmn of Som:!rs/
Town of Paris/county of Kenosha/Kenosha water Utility/
Village of Somers Water utility/Village of SCl!lerS
S~age District/County Highw.y Coomissioner
Cooperative Plan and Intergovernmental Agreement

MR, MICHALSKI:
CLERK:

Present,
Alderperson G. John

Ruffalo?
MR. RUFFALO:

Here.
Alderperson Rocco

CLERK:
La Macchia?

MR, LA MACCHIA:

August 23, 2017

Alderperson Dave

CLERK:

Bradford High School
3700 wash:i.ngton Road
Kenosha, WI

Here.

Pa ff?

5:30 p.m.

MR, PAFF:

He re.
Alderperson Patrick

CLERK:
Juliana?
MR, JULIANA:

He re.
A Ide rp e rso n Bruce

CLERK:
Fox?

Here,

MR. FOX:

Alderperson Keith

CLERK:
Rosenberg?

Here.

MR. ROSENBERG:

Alderperson Anthony

CLERK:
Kennedy?
262-553-1058

SUSAN K, TAYLOR

COURT REPORTER

SUSANK. TAYLOR

sueT@wi. rr. com

262-553-1058

COURT REPORTER

sueT@wi.rr.com
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MR. STONER:

MR. KENNEDY:

Welcome, everybody,

Go rd on?

to call Bev Mccumber to take roll call for the Town of

Pedersen?

Say it a little

MR. PEDERSEN:

louder, please.
CLERK:

WIison?

Here.

Prozanski, Jr.?

Ron Kammerzelt?

CLERK:

MR. KAMMERZELT:
MR. STDNER:

MR, PROZANSKI:

Here.

Rose?

Roll call.

Dave Geertsen,

MR. CARDINALI:

Joe Card Ina 11.

MR. DOWNING:

Bogdala?

Gregg Slnnen.

MR. SINNEN:
MR. ANTARAMIAN:

Here.
Alderperson David

CLERK:

Jack Aupperle.

MR. AUPPERLE:

Alderperson Jesse

CLERK:
Downing?

Karl Ostby.

MR. OSTBY:

Here,

MR, ROSE:

George Stoner, village president.
MR. GEERTSEN:

Here.
Alderperson Jack

CLERK:

Thank you, Bev.

The Somers VIiiage Board is called to order.

Alderperson Da nlel

CLERK:

Here.

MR. MONSON:

Here.

MR. WILSON:

Ken Monson?

CLERK:

He re.
Alderperson Cu rt

CLERK:

Vlrgll Gentz?

MR. GENTZ:

the hearing to order.

Alderperson M Itch ell

CLERK:

Vlrgll Gentz?

CLERK:

UNKNOWN SPEAKER:

MR. BOG DALA:

City of Kenosha calls

Here.

MR, ANTARAMIAN:

At this time, please call the

At this t!m e, I

would like everyone to stand for the Invocation, the

roll.

262-553-1058

Pledge of Allegiance, and then we'll get started.

Alderperson Haugaard?

CLERK:

SUSANK. TAYLOR

COURT REPORTER

262-553-1058
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2
Susan K. Taylor

Here.

MR. GORDON:

Paris, please.

SUSANK. TAYLOR

Alderperson s co tt

CLERK:

to this joint meeting tonight and at this time, I'd like

Here.

262-553-105B
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Page 1 to 4 of 16

MR. ST, PETER:
Father, thank you
for this evening, This has been a long time coming.
To think there's nine different governmental bodies that
came together, negotiated, compromised, interacted,
worked as a team and in the end, had an agreement that
is good for all the citizens In our entire county.
Father, we thank you for each one of these people that
dedicated their time, commit over and above to get this
project done. It's an opportunity for citizens to make

lt's taken many hours of negotlatlons
between all the above parties to complete this agree·
ment. I want to thank everyone for their hard work In
making this happen.
Oh, there Is one other guy sitting at
this head table I see. He Is down here to my right.
Jim Kreuser. Jim Kreuser, county executive. Thank you
for your time and effort In this particular·· In this

comments, to ask questions that will be answered at a
later date. We thank you that this can be In an open
forum. I Just believe that this body, coming together,

particular situation, Thank you, Jimmy.
MR. KAMMERZELT:
I forgot one of the
most important people In this agreement, and that Is Jim

Is an example·· could be an example to our other
governments; state government, local governments, of how
different government units can work together for the
common good. We thank you for that In Jesus1 name.
Amen.
(Pledge of Allegiance)
MR. GENTZ:
Thank you, Mr. Mayor.

Krauser.

Statutes.

I'd like to hand the mlc off to our two supervisors.
Thank you.
MR. KAMMERZELT:
Thank you. I'd like
to thank those with the negotiating committee that made
this happen. This Is what happens when communltles get
together for the public good. Many good things can
SUSANK. TAYLOR
262·553-1058
COURT REPORTER
sueT@wl.rr.com
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MR, STONER:

and the challenges of providing water and sewer near the
1·94 corridor. We all agreed that It was In the best
Interest of the future generations of our communities to
address the Issues now. By October, 2016, all of us
SUSANK. TAYLOR
262-553-1058
COURT REPORTER
sueT@wi.rr.com
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reached an agreement to end boundary water and sewer

happen, and I think everyone bargained In good faith.
It was tough, but I think it Is for the betterment of
the entire area and the entire community. I'd like to
thank Ed St. Peter of the Kenosha Water Utility,
Mr. Antaramian, Dave Geertsen and Karl Ostby, everyone

battles.

Teams were created representing each
community consisting of elected officials, staff, and
advisors. The document was reviewed, fine~tuned, and

changed many times. I want to thank everyone who
Invested the long hours and evening meetings to make
sure this agreement addressed all the issues.
Successful development happens on purpose • not by
accident. I believe this final agreement assures
thoughtful and orderly development.
This Intergovernmental agreement removes
obstacles, provides clarity, and It represents the best
Ideas and solutions for each community, Somers, Paris,
and Kenosha wm now be a team, working together
representing southeast Wisconsin as we welcome new
business and residents to Kenosha County, Thank you.
MR. ANTARAMIAN:
Flrst, I'd like to
thank Kurt Sinclair and Bradford staff for hosting this
meeting tonight. Thank you both all very much for doing
that for us. I also want to thank all the members who
are here tonight for making the special meeting avail·
able and being here, but especially to all those who had
worked so hard to negotiate an agreement between the
City of Kenosha, Paris and Somers. I want to thank all
SUSANK. TAYLOR
262-553-1058
COURT REPORTER
sueT@wl.rr.com
8

on the negotiating team. And I'd also like to thank ••
and I don't know If he Is here •• Ben Harbach, George
Stoner, of course, the village president, and Samantha
Kerkman, I think you are here, so thank you as well.
MR. MONSON:
Thanks, everybody,
for coming. There's a little less of a turnout than the
last time, but hopefully, that means there Is a lot more
people that are In favor of this.
There are some things that possibly we
have to talk about, but all In all, I think It Is a good
agreement and we'll see where It goes. Thank you.
MR. GENTZ:
Just a couple
comments, I am supposed to hold It to 35 minutes. I
want to thank Mayor John Antaramlan for hosting this
Joint public hearing for all entitles Involved In the
Intergovernmental agreement. This agreement has been
put together by the City of Kenosha, Village of Somers,
Town of Somers and the Town of Paris along with water
utilities, sewage districts and highway commissioner
under Sections 66.0301, 66.0305 and 66.0307, Wisconsin
SUSANK. TAYLOR
262-553-1058
COURT REPORTER
sueT@wl.rr.com
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Pag•5to80fH

Good evening and

welcome to this historic event. With the spike In
recent development of farm land, especially near the
1·94 corridor, Mayor Antaramian of the City of Kenosha,
Ed St. Peter of the Kenosha Water Utility, Chairman
Virgil Gentz of the Town of Paris, Supervisor Ron
Kammerzelt, Cot1nty Executive Jim Kreuser, myself, came
together to discuss the rapid growth In Kenosha County,

2824531058
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the Village of Somers is now open. Would the clerk,

the negotiators and I appreciate their efforts.
Some housekeeping things that I am going

please, read the agenda?
CLERK:

to start with and, then, I am going to turn the mic over

Joint public hearing of

the Village of Somers and the Town of Paris boards on

to the county executive. He'd like to make a couple

the proposed 2017 City of Kenosha/Village of Somers/

comments before we open the public hearing.

Town of Somers/Town of Paris/County of Kenosha/Kenosha

First, is a listening session for all

Water Utility/Village of Somers Water Utility/Village of

three bodies. No formal action will be taken tonight
on the agreement. The agreement will be taken up by

Somers Sewage District/County Highway Commissioner

each board at a future meeting, possibly in October.

Cooperative Plan and Intergovernmental Agreement under
Sections 66.0301, 66.0305, and 66.0307, Wisconsin

Second, we ask that each person who has a

Statutes.

comment will come to the microphone, Identify yourself

MR. ANTARAMIAN:

by name and home address. Please line up In the aisle

At this time, anyone

and go to the microphone. As the meeting is being

wishing to speak, please come forward to the microphone.

recorded and taken by a court reporter, please speak

State your name and address and whatever comments you

slowly and carefully. We are recording everything so it

wish to make on this proposal.

can be played in future should anyone else wish to see

body is interested in hearing your comments which they

MR. KIRSCHNER:
Hi. I'm Scott
Kirschner. 2613 - 136th Avenue, Town of Paris.
Currently, before the state, part of the budget that got
passed was that Paris might be able to become a village

will consider when the agreement comes before them for

by referendum. It was part of the Foxconn budget

it.

Third, as this is a public hearing. Each

package that passed very recently. I know this is a new

consideration.

thing, but both Yorkville and Paris, In theory, both

This meeting Is not set up for questions
of asking -- for asking questions. If you have a ques-

legal parties agreed to by the governor, could become a

tion, you may ask it. If an answer is not given easily,

village by referendum. We wouldn't have to follow any
of the additional requirements that are normally

we will direct the staff to get back to you with the
262-553-1058
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9
required to become a village.

information that you need. Like every other meeting,

Did that consideration come into play?

this forum will be observed.

Is that the thought? I know it is only, like, two weeks

Finally, this is not your only opportu-

old. I feel like that would have a big play in all of

nity to provide comments. Each of the clerks will
receive written comments in the next 20 days for

this. I know that it appeared that one of the biggest

consideration.

things Somers is bringing to the table -- I do live in
Paris -- was the fact they're a village and Paris is

With that, I will turn it over to the
county executive, if he would make a couple comments,

only a town. Are people aware of it? Has that been

and, then, we will begin the process.

considered? Is that going to change anything? It's

MR. KREUSER:

only been proposed. It got approved by one party, I

Thank you. I am glad

think the state senate, but it looks like that could

to be here. It is a long road and the goal here was to
maximize our opportunity for equalized value along the

become part of the Foxconn package. That was my first

1-94 corridor to provide rooftops. Construction workers

thought. Any response by anyone?
MR. ANTARAMIAN:

could build those rooftops for people to work under

Again, this is --

them. We didn't spend any money on attorneys fighting

Right now, we are just taking comments. If you have a

about the process and the progress of our community.

question afterwards, the staff will get back to you with
an answer, but at this point in time, all this is, Is we

I am glad to be here tonight and I am
glad all three parties are here. Ed St. Peter started

are going to listen to what you have to say and take

the meeting off correctly and tough negotiations and

notes as to what the questions are.
MR. KIRSCHNER:

good outcomes for the long haul for our community is

I think that would

what people should be working toward. I look forward to

have a big impact on this agreement, the fact that Paris

the comments tonight and with that, we will start the

could now become a village by referendum. There is no

public hearing.

back-and-forth at all? To my Paris co-residents. I

MR. ANTARAMIAN:

hope that comes into consideration and everyone is made

The joint public

aware of that. That is all I have at the moment. I

hearing of the Village of Somers, Town of Paris the -SUSANK. TAYLOR
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10
Susan K. Taylor

262-553-1058
sueT@wi.rr.com

sueT@wi.rr.com
262-553-1058
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appreciate your time.

(Group aye)

MR. ANTARAMIAN:

MR. GENTZ:

Anyone else? Come

forward, state your name and address.
MR. GAHART:

We are adjourned.
VIilage or Somers?

MR, ANTARAMIAN:

Good evening. My

Before I do that,

MR. STONER:

name Is Roger Gahart, My address ls 1900 • 176th

fd llke to acknowledge that lt was my error. l made

Avenue, Kenosha. I nm a resident of Paris Township,

an error that Mark Mollnaro, town chairman

I'm proud to be born and raised In Paris Township. J

Is also part of the negotiating committee also, so I
apologize for that.

also serve rnv community as a district administrator

or Somers,

At this tlme, l need a motion to adjourn

of the Pe;rls Jo1nt 1 school District,

the meeting for the Vlllege of Somers.

Paris School ls a one•bulldlng district.
We have curtently 283 students enrolled In grades SK

UNKNOWN SPEAKER:

So move.

through eight. And our school Is at its capacity

UNKNOWN SPEAKER:

second.

currently. 283 kids, we have a full school bulldlng,

MR. STONER:

All In favor?

(Group aye)

So one of the things I'd llke to

MR, ANTARAMIAN:

request •• respectfully request that we have ln this

At this time, I need

a motion-·

agreement Is a restriction on any testdentlal development that may take place in the new Kenosha growth area.

UNKNOWN SPEAKER:

Move to adjourn.

An Influx of ,tudents to our school would be devastat·

UNKNOWN SPEAKER:

Second,

Ing. Our classrooms are full. No room at the Inn, so

MR. ANTARAMJAN;

to speak, and I am guessing tha:t the idea of the ••

All those In favor, say aye.

of any development that takes place Is probably not

(Group oye)

Moved and seconded.

MR, ANTARAMIAN:

residential, but l would just like to ask If there Is

Opposed? That motion

residential development, that there are definitely

Is approved. This meeting is now adjourned.

llmttatlons put In place to that .-esrdentlal development

(WHEREUPON, THE PROCEEDINGS WERE ADJOURNED AT 6:53 P,M,)

because It would have a significant lmpoct upon our

262-553-1058

SUSANK. TAYLOR

SUSANK. TAYLOR

COURT REPORTER

282-553-1058

COURT Rl:PORTER

suaT@wl.rr.com

sueT@wl.rr.com
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small school district.
I appreciate your Ume. Thank you.
MR. ANTARAMJAN:

Does anyone else wish

to speak? Come forward, state your name and address.

Anyone else wish to speak? This Is the only Item on the

I, 6\!stiN K, TA'llC«, 1k>

agenda, so now Is the time to do lt If you want to talk.

~

certify

thAt I Ml A atenogr"PUa ~ 1 thlt: WU ~ent: at

Anyone else wish to speak? Anyone else wish to speak?

the

prccetdi~ in the atove entitled actiQn, ord that

I reconled tM sasns in shortiwd1 that the abJ,,,:, Md

If not, J do have a letter from the
Southeast Wisconsin Bulfdlng & Construction Trades

toregolng 1D a trl.le,

council, I believe a number of people ~· they would

lwld, of ur, shorthMd notes

l;'Om!Ct

M1 exact

~

cq,/,

in loow·

of said ~ n g a .

,,cy,I,., n
°'"" .,.t, ""'·"'W<J 2017

like that put Into the agenda !tem as a record. Place
that Into the record.

'

lf there Is no other~~ Anyone wishes to
speak at this tJme? The Town of Parl.S; do you wish to

adJoum your meeting?
Say that a llttle

MR. GENTZ:
louder.
MR. ANTARAMIAN:

At this time, do you

wish to adjoum your meeting?
Entertain a motion to

MR, GENTZ:
adjourn, genttemen.

Second.

MR, KAMMEftZELT:

MR, GENTZ:

A motion was made and

a second. Those In favor, signify by saying aye,
please.

SUSANK. TAYLOR

262·553·105ij

.

COURT REPORTER

sueT@Wl.rr.com
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From: "Ken Monson" <kmonson.townofparis@gmail.com>
To: "Town Of Paris" <townofparis@wi.net>, "tkitzman" <tkitzman@somers.org>,
"clerk" <clerk@kenosha.org>
Sent: Tuesday, September 12, 2017 10:12:20 AM
Subject: Fwd: Town of Paris IGA Concerns
Clerks
Please give a copy of public comments to all elected officials. Thank you.
Ken Monson
From: Ken Monson <kmonson.townofparis@gmail.com>
Date: September 10, 2017 at 9:55:54 AM CDT
To: erich.schmidtke@wi.gov
Cc: eantaramian@kenosha.org, Tim Pruitt <tpruitt@peglawfirm.com>,
dmltd@sbcglobal.net
Subject: Town of Paris IGA Concerns
Mr Schmidtke:
As discussed in our phone conversation, here are the two areas of
concern I have with the City/Somers/Paris cooperative plan as it relates
to the Town of Paris.
There is no clear language dealing with the transfer of 128th Avenue to
the city. This is a town road and included in the city growth area. As it
stands, the city has sole discretion when the transfer will happen
(section 5.18 Public Rights-of-Way, Page 18). The potential for an undue
financial burden put upon the town is, in my opinion, substantial. Not
only would the town be responsible for the road maintenance, but any
improvements would require the town to bring the road to city
standards (section 5.25, Page 20). So in essence, the town would be put
into a situation where the city is making attachments to the town road
and profiting by the development with the town being accountable for
the road. I believe that as soon as the city makes an attachment the
road should be transferred.
The other issue is residential development. With the Paris School District
remaining in the city growth area, a large housing development would
be devastating to the district. Roger Gahart, Paris Consolidated School
Administrator, commented at the public hearing on this issue (reference
transcript of public hearing). If the residential component of the growth
area is to be as minute as the mayor purports, it would be very simple
to identify the type and location of the potential housing. If at this time
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there are no plans for it, then that should be put in writing. The district
and the town residents who are financially responsible for the district's
operation have a right to know exactly what to expect going into this
agreement.
Thank you for your consideration,
Kenneth Monson
2nd Side Town Board Supervisor and town resident
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A-2 Comments From the Joint Public Meeting Held by the Village of Somers and the Town of Paris
on August 23, 2017, to the revenue-sharing components of the intergovernmental cooperation
agreement Between the Village of Somers and Town of Paris set forth in Chapter 12.

(See the transcript of the hearing attached hereto in Exhibit A-1.)
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B-1 City Growth Area is legally described

77

Legal Description of City Growth Area - Part 1

Part of the Southwest Quarter of Section 13, the Southeast and Southwest Quarters of
Section 14, the Northeast, Northwest, Southwest and Southeast Quarters of Section 23, the
Northwest and Southwest Quarters of Section 24 , the Northwest, Southwest and Southeast
Quarters of Section 25 , the Northeast, Northwest, Southwest and Southeast Quarters of
Section 26, the Northwest and Northeast Quarters of Section 35 and the Northeast,
Northwest, Southwest and Southeast Quarters of Section 36, all in Town 2 North , Range 21
East of the Fourth Principa l Meridian , lying and being in the Town of Paris, Kenosha County,
W isconsin and be ing more particu larly described as follows :
Beginning at the southwest corner of the Southwest Quarter of the aforesaid Section 36;
thence N01°39'08'W along and upon the west line of said Quarter Section, 2649.45 and to
the northwest corner thereof; which corner is the East Quarter corner of Section 35; thence
S89°02'34'W 2622 .78 feet and to the Center of Section 35; thence S89°00'09'W 1331 .72
feet; thence N02°03'06'W along and upon the west line of the East Half of the aforesaid
Northwest Quarter of Section 35, 2649.49 feet; thence N01°47'46'W along and upon the west
line of the East Half of the aforesa id Southwest Quarter of Section 26, 2649.24 feet ; thence
N01°46'44"W along and upon the west line of the East Ha lf of the aforesaid Northwest
Quarter Section , 2650.27 feet and to the south line of the aforesaid Southwest Quarter of
Section 23; thence N89°08'19"E along and upon said south line , 306.95 feet; thence
N01°34'58"W 2660.04 feet; thence N01°36'52'W 2103 .83 feet and to the center line State
Trunk Highway "142" (Burlington Road) ; thence N85°28'33'W along and upon said center
line, 318.36 feet and to the west line of the East Half of the aforesaid Northwest Quarter of
Section ; 23; thence N01°43 '32'W 517 .18 feet; thence N02°18'59'W along and upon the west
line of the East Half of the aforesa id Southwest Quarter of Section 14, 2657.37 feet ; thence
N89°15'26"E 1341 .69 feet and to the Center of Section 14; thence N89°29'53"E 2637 .66 feet;
thence N89°27'23"E 2563.56 feet and to the Center of Section 13; thence S01°35'33"E
2645.75 feet; thence S01°47'34"E 2634.67 feet and to the Center of Section 24; thence
S01°52'22"E 675.42 feet; S89°43'40"W 1333.40 feet; thence N01°33'14'W 668.30 feet and to
the south line of the aforesaid Northwest Quarter of Section 24; thence S89°25'31 'W along
and upon said south line, 671.40 feet ; thence S01 °58'42"E 1992.14 feet; thence N89°31 '48"E
1997.32 feet; thence S01°52'22"E 659.99 feet; thence S01°33'48"E 2647.34 feet and to the
Center of Section 25; thence N89°23'03"E 11 50 .00 feet; thence S01 °59'40'W 436 .00 feet;
thence S89°23'03'W 645.28 feet; thence S01°59'40"E 200.00 feet; thence S89°23'03'W
504.72 feet; thence S01°59'40"E 688 .55 feet; thence N89°22'39"E 423.01 feet; thence
S01°59'40"E 225.00 feet; thence S89°22 '39'W 423.01 feet; thence S01°59'40"E 497.21 feet;
thence N89°22'15"E 723 .38 feet; thence S0 1°59'40"E 602 .34 feet and to the south line of the
aforesa id Southeast Quarter of Section 25 ; thence S89°22'15"E 1261 .86 feet; thence
N01°46'35'W 2120.4 1 feet; thence S89°23'03'W 165.00 feet; thence N01°46'33'W 528.00
feet; thence N89°23'03"E 830 .11 feet and to the northeast corner of the aforesaid Southeast
Quarter of Section 25 ; thence S01°42'1 3"E 2648.19 feet; thence S01°36'31 "E 2645.31 feet;
thence S01 °48'54"E 2640 .99 feet and to the southeast corner of the aforesaid Southeast
Quarter of Section 36 ; thence S89°15'57'W 520.00 feet; thence N01°49'24"W 218 .90; thence
N89°15'57"E 213 .97 feet; thence S0 1°49'24"E 90.85 feet; thence N43°43'02"E 16.70 feet;
thence N01 °49'24'W 1560.63 feet; thence northerly 594.90 feet along the arc of a circular
curve concave to the east, said curve having a central angle of 01°57'18" and a chord wh ich
bears N00°50'45"E 594 .88 feet; thence N89°26'35'W 375.82 feet; thence N01°49'42'W
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246.48 feet; thence S89°26'35'W 40.17 feet; thence N01 °49'24'W 100.02 feet; thence
S89°26'35'W 795.21 feet; thence S01°49'24"E 655.71 feet; thence N89°26'35"E 10.83 feet;
thence S01°49'24"E 1180.16 feet; thence N89°15'26"E 577.50 feet; thence S01°50'14"E
810.02 feet and to the south line of the aforesaid Southeast Quarter of Section 36; thence
S89°15'57'W 1748 .37 feet; thence S89°07' 11'W 2643.43 feet and to the point of beginn ing.
Containing 2,801.79 acres, more or less. Subject to easements, roadways and restrictions of
record.
Bearings shown hereon refer to W isconsin Plane Coordinate System South Zone.
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Legal Description of City Growth Area - Part 2

Part of the Southeast Quarter of Section 24 and the Northeast Quarter of Section 25, both in
Town 2 North , Range 21 East of the Fourth Principal Meridian , lying and being in the Town of
Paris, Kenosha County, Wisconsin and being more particularly described as follows :
Beginning at a point on the east line of the aforesaid Northeast Quarter of Section 25 at a
point S01°34'08"E 131 .99 feet from the northeast corner thereof; thence S89°30'24"W parallel
to the north line of said Quarter Section , 634.84 feet; thence N57°04'06'W 239 .53 feet and to
the north line of sa id Quarter Section ; thence N89°30'24"E along and upon said north line,
82 .53 feet and to the center line of the west frontage road of Interstate Highway 1-94; thence
northerly 147.92 feet along said center line, wh ich center line is the arc of a circular curve
concave to the east, said curve having a central angle of 06°30'24", a rad ius of 1302.50 feet
and a chord which bears N08°31'11 "W 147 .84 feet; thence continue N01°42'57'W along and
upon sa id center line, 962 .99 feet; thence continue northerly 531.40 feet along and upon said
center line , which center line is the arc of a circular curve concave to the east, said curve
having a central angle of 25°22'21 ", a radius of 1200 .00 feet and a chord wh ich bears
N10°58' 14"E 527 .07 feet; thence N25°49'1 5"E along and upon said center line , 71 .90 feet and
to the center line of County Trunk Highway "142" (Burlington Road) ; thence S64°10'45"E
along and upon sa id center line, 697 .12 feet and to the east line of the aforesaid Southeast
Quarter of Section 24 ; thence S01°42'50"E along and upon said east line, 1381 .45 feet and to
the southeast corner thereof, which corner is the northeast corner of the aforesaid Northeast
Quarter of Section 25 ; thence S01°34'08"E along and upon the east line of said Quarter
Section , 131 .99 feet and to the point of beginning. Containing 29.13 acres, more or less.
Subject to easements, roadways and restrictions of record .

Bearings shown hereon refer to W isconsin Plane Coordinate System South Zone.
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B-2 City Growth Area scale map
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Intergovernmental Cooperation
Agreement among
City of Kenosha, Kenosha Count
Village and Town of Somers
and Town of Paris

Exhibit 8-2
City Growth Area scale map

City Growth Area
Existing City of Kenosha
Existing Town of Somers
Existing Town of Paris
Existing Village of Somers
Existing Village of Bristol
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C-1 Highway “S” Planning Area
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DARBY LANE FARMS

82-4-222-191 -0200
81 .82 cres

\,

Legend
r - , Village/Town Revenue
~ Sharing Parcels

TOTAL ACRES :
241 .22

_,_... Post Agreement Civil Division Line

~ Village of Somers - Post Agreement
~ City of Kenosha - Post Agreement
~ Town of Somers
I ,I I
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C-2 Legal Description of Highway “S” Planning Area (Which Area is Identified in the Exhibit C-2 as
“Paris and the Village of Somers Revenue Sharing”)
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Town of Paris – Village of Somers
Revenue Sharing – Legal Descriptions
Paris and the Village of Somers Revenue Sharing description:
Commencing at the Northwest corner of the Northeast ¼ of Section 19, Town 2 North Range 22 East
of the Fourth Principal Meridian; thence southerly along the west line of the Northeast ¼ of Section 19,
1,209.94 feet as described in April 16,1969 survey by Robert Smith; thence west parallel with the north
line of the Northwest ¼ of Section 19 to the intersection with the east line of Interstate Highway I-94;
thence south along the east line of Interstate Highway 94 to the north line of Outlot Lot 2 of Certified
Survey Map 2638; thence east to the east line of said Outlot 2; thence S 01°45’45” W 753.21 feet to
the north line of the Southwest ¼ of Section 19; thence N 88°37’46” E 18.18 feet; thence S 01°42’ 11”
W 1518.89 feet; thence N 67°59’44”W 107.58 feet; thence S 26°24’11”W 71.06’ feet; thence S
0°15’10”E 199.78 feet to the north line of County Trunk Highway “S”; thence S 62°43’54” E 88.24
feet; thence S 67°36’22” E 769.93 feet along the north line of County Trunk Highway “S”; thence
northerly and parallel to the east line of the southeast ¼ of Section 19, 210 feet, more or less, to the
northwest corner of Kenosha County tax parcel 82-4-222-193-0105; thence southeasterly 240 feet to
the east line of the southwest ¼ section of section 19; thence southerly and along the east line of the
Southeast ¼ of Section 19, 210 feet more or less, to the north line of County Trunk Highway “S”;
thence southeasterly along the north line of County Trunk Highway “S” to the intersection of said road
with the west line of the East ½ of the Northeast ¼ of Section 30 Town 2 North Range 22 East of the
Fourth Principal Meridian; thence north along the west line of the East ½ of the Northeast ¼ of Section
30 to the south line of Section 19 Town 2 North Range 22 East of the Fourth Principal Meridian;
thence north along the west line of the East ½ of the Southeast ¼ of Section 19 and north along the
west line of the East ½ of the Northeast ¼ of Section 19 to the north line of said Section 19; thence
west along the north line of said Section 19 to the place of beginning. Said lands being in the Village
of Somers, County of Kenosha, State of Wisconsin.
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D-1 Potential City Growth Legally Description
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Legal Description of Potential City Growth Area

Part of the Southeast Quarter of Section 34 , the Southwest Quarter of Section 35 and the
Southeast Quarter of Section 35, all in Town 2 North , Range 21 East of the Fourth Principal
Meridian , lying and being in the Town of Paris, Kenosha County, Wisconsin and being more
particularly described as follows :
Beginning on the west line of the afo resaid Southeast Quarter of Section 34 at a point
N02°02' 11 'W 783.81 feet from the southwest corner thereof; thence continue N02°02'11 'W
along and upon sa id west line, 1850.69 feet and to the northwest corner of the aforesaid
Southeast Quarter of Section 34; thence N89°22'07"E along and upon the north line of said
Quarter Section , 2644.04 feet and to the northeast corner thereof, which corner is also the
northwest corner of the aforesaid Southwest Quarter of Section 35; thence N89°00'09"E
along and upon the north line of said Quarter Section , 2663.44 feet and to the northeast
corner thereof, which corner is also the northwest corner of the aforesaid Southeast Quarter
of Section 35; thence N89°02'34"E along and upon north line of said Quarter Section ,
2622.78 feet and to the northeast corner thereof; thence S01 °39'08"E along and upon the
east line of said Quarter Section , 2649 .45 feet and to the southwest corner thereof; thence
S88°56'41 'W along and upon the south line of said Quarter Section, 2641 .02 feet and to the
southwest corner thereof, which corner is also the southeast corner of the aforesaid
Southwest Quarter of Section 35 ; thence S89°20'04'W along and upon the south line of said
Quarter Section , 2639.77 feet and to the southwest corner thereof, which corner is also the
southeast corner of the aforesaid Southeast Quarter of Section 34 ; thence S89°27'59"W
along and upon the south line of said Quarter Section , 1974.05 feet, wh ich point is
N89°27'59"E 658 .00 feet from the southwest corner thereof; thence N02°02'11 'W parallel to
the west line of said Quarter Section , 783 .81 feet; thence S89°27'59'W parallel to the south
line of said Quarter Section , 658.00 feet and to the po int of beginning. Contain ing 469.08
acres, more or less. Subject to easements, roadways and restrictions of record .

Bearings shown hereon refer to W isconsin Plane Coordinate System South Zone.
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D-2 Potential City Growth Parcels scale map
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Intergovernmental Cooperation
Agreement among
City of Kenosha, Kenosha Count
Village and Town of Somers
and Town of Paris

Exhibit D-2
City Growth Area scale map

Potentia I City G rowlh Pa reels
Exist ing City of Kenosha
Exist ing Town of Somers
Exist ing Town of Paris
Existing Village of Somers
Exist ing Village of Bristol
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E Residential Parcels in the City Growth Area zoned Agricultural
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Parcels in the City Growth Area with Agricultural Zoning but Used Residentially:
a. Parcel #45-4-221-242-0210; 1905 136th Ave; Owner – Heidersdorf; 3.02 acres; zoned A-1,
proper zoning – R-2.
b. Parcel #45-4-221-144-0400; 1636 13th Ave; Owner – Brewer; 2.97 acres; zoned A-2; proper
zoning – R-2.
c. Parcel #45-4-221-144-0400; 1700 136th Ave; Owner – Lowrance; 2.04 acres; zoned A-2;
proper zoning – R-2.
d. Parcel #45-4-221-263-0105; 14731 38th Street; Owner – Iwen, 1.99 acres; zoned A-2;
proper zoning – R-2
e. Parcel #45-4-221-264-0105; 13913 38th Street; Owner – Felle; 5.01 acres; Zoned A-2;
proper zoning – R-1.
f. Parcel #45-4-221-363-0405; 12910 60th Street; Owner – Ehlert; 4.63 acres; zoned A-2;
proper zoning – R-2.
g. Parcel #45-4-221-364-0405; vacant parcel on 60th Street; Owner – Arbet; 5.75 acres; zoned
A-2; proper zoning – R-1.
h. Parcel #45-4-221-364-0410; 12300 60th Street; Owner – Parrish; 3.61 acres; Zoned A-2;
proper zoning – R-2.
i. Parcel #45-4-221-364-0415; 12206 60th Street; Owner – Dillon; .59 acre; Zoned A-2; Proper
zoning by size – R-3, but that zoning calls for sewer.
j. Parcel #45-4-221-364-0420; 12100 60th Street; Owner – Dillon; .81 acre; zoned A-2; proper
zoning by size – R-3, however that zoning calls for sewer.
k. Parcel #45-4-221-364-0216; 5321 128th Ave; Owner – Gates; 2.15 acres; zoned A-2; proper
zoning – R-2.
l. Parcel #45-4-221-361-0305; 5103 128th Ave; Owner – Moe; 6.54 acres; zoned A-2; proper
zoning – R-1.
m. Parcel #45-4-221-361-0310; 5107 128th Ave; Owner – Fish; .50 Acre; Zoned A-2; proper
zoning – R-3, however that zoning calls for sewer.

92

F Residential Parcels in the Village Growth Area Zoned Agricultural
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Parcels in the Village Growth Area with Agricultural Zoning but Used Residentially:
a. 45-4-221-124-0410; 12300 12th Street; Owner – Manke; 1.57 acres; Zoned A-2, should be
R-2.
b. 45-4-221-124-0400; Vacant parcel at 12th Street and W. Frontage Road; Owner – Grcic;
7.43 acres; zoned A-2, could be B-3.
c. 45-4-221-124-0305, 12600 12th Street; Owner – Biehn; .55 acre; Zoned A-2, should be R-3.
d. 45-4-221-131-0201; 1242 122nd Ave; Owner – Mosconi; 4.32 acres; zoned R-2 and A-1;
should be all R-2.
e. 45-4-221-121-0305; 12400 12th Street; Owner Priemer; 9.79 acres; Zoned A-1; should be A2 or R-1.
f. 45-4-221-121-0100; 12209 7th Street; owner – Ferrille; 5.0 acres; Zoned a-2; should be
zoned R-1.
g. 45-4-221-011-0410; 200 W. Frontage Road; Owner – Jarstad; 1.49 acres; zoned A-2; should
be zoned R-2.
h. 45-4-221-011-0106; 12323 1st Street, Owner – Keller; 1.23 acres; zoned A-2; should be
zoned R-2.
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G-1 Village Growth Area is legally described
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Village of Somers Growth Area
Begin at the northeast corner of the Northeast ¼ of Section 1 Town 2 North Range 21 East of the
Fourth Principal Meridian; thence west along the north line of said Northeast ¼ also being the
centerline of County Trunk Highway “KR” to a point being the intersection of the north line of the
Northeast ¼ and the west line of the E ½ of the Northeast ¼ of said section; thence south along the
west line of the E ½ of the Northeast ¼ and the E ½ of the Southeast ¼ of said Section 1 to the south
line of section; thence continue south along the west line of the E ½ of the Northeast ¼ of Section 12
Town 2 North Range 21 East of the Fourth Principal Meridian also being the east line of the Northwest
¼ of the Northeast ¼ thence south along the east line of the Northwest ¼ of the Northeast ¼ to the
south line of the Northwest ¼ of the Northeast ¼ of said Section 12; thence west along the south line of
said quarter quarter to the west line of the Northeast ¼ of Section 12; thence south along the west line
of the Northeast ¼ and the west line of the Southeast ¼ of Section 12 to the south line of said section
said point being known as the northeast corner of the Northwest ¼ of Section 13 Town 2 North Range
21 East of the Fourth Principal Meridian; thence west along the north line of the Northwest ¼ of said
section 140 feet; thence south parallel with the east line of said Northwest ¼ 661 feet; thence east
parallel with north line of said quarter section 140 feet to the east line of the Northwest ¼ of Section
13; thence south along the east line of the Northwest ¼ and the east line of the Southwest ¼ of Section
13 to the south line of said section; thence continue south along the east line of the Northwest ¼ of
Section 24 Town 2 North Range 21 East of the Fourth Principal Meridian and the east line of the
Southwest ¼ of said Section 24 to the intersection of the east line of said quarter section with the
centerline of State Trunk Highway 142; thence southeasterly along the centerline of State Trunk
Highway 142 to the intersection of said road with the east line of the Southeast ¼ of said Section 24;
thence north along the east line of the Southeast ¼ and the east line of the Northeast ¼ to a point being
the southeast corner of the Southeast ¼ of Section 13 Town 2 North Range 21 East of the Fourth
Principal Meridian; thence north along the east line of the Southeast ¼ and the east line of the
Northeast ¼ of said Section 13 to a point being the southeast corner of the Southeast ¼ of Section 12
Town 1 North Range 21 East of the Fourth Principal Meridian; thence north along the east line of the
Southeast ¼ and the east line of the Northeast ¼ of said Section 12 to a point being the southeast corner
of the Southeast ¼ of Section 1 Town 2 North Range 21 East of the Fourth Principal Meridian; thence
north along the east line of the Southeast ¼ and the east line of the Northeast ¼ of said Section 1 to the
place of beginning. Said lands being in the Town of Paris, County of Kenosha, State of Wisconsin.
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G-2 Village Growth Area scale map
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Exhibit G-2
Village Growth Area scale map
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H Existing Map (pre-Plan)
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Existing Town of Paris

Existing Village of Somers

Existing City of Kenosha

Existing Town of Somers

Existing (Pre-plan) Map

Exhibit H

Intergovernmental Cooperation Agreement
among City of Kenosha, Kenosha County
Village and Town of Somers, and Town of Paris
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I. Transferred Highway Depicted with Legal Description
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recorded on April 4, 2016 wtth the Kenosha County Register of Deeds Office,
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3) All that part ot Ourt Claim Dffd, as per Document Number 1773799 and reootded c>n Jun&
13, 2016 wrth the Kenolha County ReglSler Oecds Office.

o,

J. County Board Resolution Memorializing that the Transferred Highway is a Recorded Highway that
in Addition Has Been Worked for a Period of Years
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Adopted as presented
AYG
Adopted as amended _ _
Referred to - - - Defeated - Withdrawn - 1 -20_T1_

By
County Clerk

Yreyf.'l(tJ.J,di,.

resented to County Executive __A~G

ounty Board Chairma~&-~

D
D
D
0
0

resented to County Board
Date
AUG. 1 21111
-ction by County Board

1 -_
2017_

-

Vote - - to
0 Sustained
vote -~~t-o __-_- -

---

D Overridden - --

Veto action by County Board

D Vetoed - -

Action by County Executive
Mpproved 8= -_L._~ ! 7

County of Kenosha
Board of Supervisors
Resolution No . .2.!.._
Subject:

Original X

A RESOLUTION MEMORIALIZING COUNTY TRUNK HIGHWAY N
AS A RECORDED AND PUBLIC HIGHWAY
Corrected

Date Submitted: August 1, 2017

200 Correction

Resubmitted

Date resubmitted:

Submitted by: Public Works/Facilities Committee
Fiscal Note Attached:

Legal Note Attached:

/

~

///
Prepared By: Corporation Counsel Joseph M. Cardamone Ill
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WHEREAS, Continued development with Kenosha County benefits us all through the creation of new
jobs and the expansion of the economic base; and
WHEREAS, The County of Kenosha, the City of Kenosha, the Village of Somers and the Town of Paris
are all desirous of facilitating such development by creating conditions appropriate for it to occur; and
WHEREAS, The aforementioned parties, as well as others, have negotiated an Intergovernmental
Agreement designed to permit such development to occur whilst being beneficial to all parties and
respectful of both municipal sovereignty and individual property owner rights; and
WHEREAS, As a provision of this Intergovernmental Agreement, the County of Kenosha would be
transferring to the City of Kenosha jurisdiction of a portion of 38th Street, also known as County Trunk
Highway "N", from I-94 west to 128 th Avenue, as described on the attached Exhibit I; and
WHEREAS, This Agreement calls for the County Board to pass a resolution memorializing that this is a
"recorded highway" as that term is used in Sec. 82.01 (8) Wis. Stats. and that it has been worked by the
County as a public highway in its current roadbed for over sixty years; and
WHEREAS, Research has discovered that in a Plat book published in 1950, County Trunk Highway "N"
had already been established, as seen in the attached Exhibit 2, and recorded thusly;
NOW THEREFORE BE IT RESOLVED, That the Kenosha County Board of Supervisors does hereby
find and memorialize that County Trunk Highway "N" is a "recorded highway" as that term is used in
Sec. 82.01 (8) Wis. Stats.; and

BE IT FURTHER RESOLVED, That the County Board of Supervisors does approve the description
attached as "Exhibit l" as that portion of County Trunk Highway "N" roadway to be transferred to the
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City of Kenosha, which is 66 feet in width, as it has existed and has been worked continuously for the past
sixty years by Kenosha County for that portion of CTH ''N" from I-94 west to 128 th Avenue, as described
on the attached Exhibit I; which is committed for a transfer jurisdiction from the County to the City of
Kenosha; further does hereby accept all prior dedications, gifts, reservations and/or exceptions for
highway purposes, deeds, easements, and all transfers real estate interest for public roadway purposes, that
have been made in the past but not yet accepted by the public, that are related in any way to the roadway
now known as County Trunk Highway "N."

Public Works/Facilities Committee:

~

Dennis Elverman, Chair

Aye

Nay Abstain

Excused

~
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0

0

e;

D
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0

D
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)if
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a
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D

D

0

D

D

D

0

D

0

Steve Bostrom

~±~
c:js;;,,,)[:~ '-()
JilGillmo~e

~

John O' Day

Jeff Wamboldt

106

107
1'. \'.t'

?,\C'r\'t C'i' \, \'~

2638.59'

sss•sg'oo·w

WI~

Piane Coordinate System , Soutti Zone

Bearings. showr1 hereoo refer to Wtsalll'l5in

h,:~o:;H/\ L'.OL-~n

TO'~.\ Uf' Pllkl::i

O'
600'

1800'

,, N !Ml~ ~ ~~ ~ 1-k ,wlf: ti way lr'ld p,11 Ooalmcnt ,_,_. 163Ji Ii
rodNIC!n'eecn~ 1, l'll10"M!ltllhli~O....,~ol~Oftlco:

J,

1J,

l)AI tt'ial:PMdOuCO#II 0Nd. 111pw~~Nwnt;....20'1e ¥ilt'J lhl l<MOIIIY Cwr(rfkogi5"• ~o.a:ta ~

.1

EXHIBIT

,mnen r~on..krc-

2)HI lt'Wil.PillldCiifttmd SLl!Yey M~ Nlmiel-ze06,M"'°Oocuncn{Nlmoef 11'81ic51 MO
ttltr#ded,oti.A&,ril-'. 2011!iwtti.fle l\c-nCIIMCOl.#llyR.e,;iia~ofc-d,Offil;.e.

lhl~&IT~-.rfD'ltpart~Trurt.~'Wlylnr;lwUtoflt*nl:ara
~~"-8'flit"lllll~11o11twlllbc,,oQ-doll:nbl!ICIU~n ... .-11g",~,;1,,,.,,.iap11ng:

1200'

Plano Coo,0,JI.IIOS)'W:fflSoulhZtt.e...
r;l(s.a.an.2:5, lflGftCIOserl:l11)'W2fi8a.ABtm: and ID trJ9
c«'ICaCMI.Sc-:tian.2'5; Flm"lee-.SU'!ll':tfGn'J2MD.Ol,._'Oh...iOlnCll'"Scdb\2lS, tlf"ldl
Clll'Mt11i.lib.:.P:IC<.a.::dlfl\lll"d~,26., ~sar-,f'.:Jll'WlriJ,l.$ilft,clan,d»~
.a=n111ol&-;:m-i29, lt10nPJa,Jl'D20EVI t S.S1..3i2SfHtlll:llDlllll!!OC*'11:ol~

~ • ir.~~

BEi~ .:haMlt-monMrfilmY'~n

rnt11ep&niailaiy~tsfdlow$;;

W'IIIOCln:lin ~ IMr.lg N - ~ [ ~ d • ~Gl!Gl!i1liClli,w-dll',flol,t~~. Wtd betnf

TlwPMd~Tnn..~"ftft~25m'll!26,:al0Ti:Mn2Ncd:\Ra,nga:21
blll:ol1hl:I FCl.dr.P~t.'Didian,.ly.ng ;and t1e:ng In O:-TQ1111R1,c,t1hd1, ~~~.

iird 133132:!!li'NtRMGtC«llll)'Tf'IW~"MB"

C:CU.,-Tl\d:H~"N"l')'iflgM!'l,ld~~~l-$4

L-=v,J1~'Cor.W<ld~'1~C11!1tia:pu.t:11

2660.46'
S89"23'03"W

•

J

1

2640.03'
S89"20'04"W

CITY OF KENOSHA - DEPARTMENT OF PUBUCWORKS • ENGINEERING · JUNE 2017 • gam

C.1:>\l\"1'1 '\'\'1.1.l\\\<- \i\1.:,\\\1 i\ 1 "rt' \'.:.b\.h ';'.'Vi\.£.£."I')
Iii r
tii.-,1· , ~ .~ ,;--,.; .- -. I

C.ie'.\\""n''..R\..\\.\£. \Yr'

1331.325'
ss9·02'06"W

I
I

i8[

j

i

0,

108

ROCKFORD, ILLINOIS

GENERAL MAP COMPANY

, ,, ,

.. ... .,

Copyright 1950

j

2

EXHIBIT

109

-

- LEGEi'() - -

row11

lt(Ma.r

--{J--:=:--- ,coo~ ~~
~ S TAT( ~lt'A,,.
comrrr rRIINK ~as
~

-~

Ou:clftw Map of

KENOS HA COUNTY

llLINOIS

K-1 Initial Authorizing Resolutions – City of Kenosha
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RESOLUTION NO, 138-16

BY:

THE MAYOR

TO AUTHORIZE THE MAYOR TO PARTICIPATE WITH THE
TOWN OF PARIS, VILLAGE OF SOMERS, COUNTY OF
KENOSHA, THE KENOSHA WATER UTILITY, AND/OR THE
TOWN OF SOMERS, IN AN INTERGOVERNMENTAL
COOPERATION AGREEMENT OR AGREEMENTS PURSUANT
TO SECTIONS 66.0301 AND 66.0307, WISCONSIN STATUTES,

WHICH MAY INCLUDE THE SETTLEMENT OF THE PENDING
LITIGATION

WHEREAS, the Town Board of the Town of Somers on February 22, 2005, and
the Common Council of the City of Kenosha on March 7, 2005, adopted a cooperative plan
pursuant to Section 66.0307 of the Wisconsin Statutes (hereinafter "the 2005 City-Town of
Somers Cooperative Plan"); and,

WHEREAS, the Wisconsin Department of Administration approved the 2005
City-Town of Somers Cooperative Plan on August 8, 2005; and,

WHEREAS, the Town Board of the Town of Somers on or about February 22,
2005, along with the Town of Somers Water Utility, the Town of Somers Sewer Utility District,
and the Kenosha Water Utility, entered into an agreement for the provision of municipal water
and sewer service to properties in the Town of Somers, east ofinterstate Highway 94 (hereinafter
"the 2005 Water Utility-Town of Somers IGA"); and,

WHEREAS, on June 9, 2014, the County of Kenosha, the City of Kenosha, and
the Town of Paris entered into an intergovernmental cooperation agreement (hereinafter "the
2014 County-City-Paris IGA''); and
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WHEREAS, the 2014 County-City-Paris IGA established an area that was
described as the "City Growth Area" that was teITitory located in the Town of Paris that, while
the 2014 County-City-Paris IGA was in effect, would allow for annexations into the City of
Kenosha of parcels in the City Growth area without objection from the Town of Paris; and

WHEREAS, a portion of the Town of Somers incorporated as the Village of
Somers, for which a Certificate oflncorporation from the State of Wisconsin was issued on April
24, 2015; and

WHEREAS, in 2015, the Town Board of the Town of Somers and the Common
Council of the City of Kenosha, pursuant to provisions of Section 66.0307 of the Wisconsin
Statutes, amended the 2005 City-Town of Somers Cooperative Plan to bring portions of County
Trunk Highways G and K into the jurisdiction of the City from the jurisdiction of the Town
(which 2005 City-Town of Somers Cooperative Plan as amended in 2015 is hereinafter "the
Kenosha-Somers Agreement"); and

WHEREAS, the Village and the Town of Somers entered into an
Intergovernmental Cooperation Agreement on October 20, 20 I 5, and the Village of Somers
thereafter passed a resolution with the intent of becoming a party to the Kenosha-Somers
Agreement; a11d

WHEREAS, on April 7, 2016, the Town of Paris and the Village of Somers
entered into an intergovernmental cooperation agreement pursuant to Section 66.0301,
Wisconsin Statutes ("the 2016 Paris-Somers IGA''); and

WHEREAS, the 2016 Paris-Somers IGA included a provision creating an area
that was described within its terms as the ''I-94 Planning Area" comprised of approximately 2500
acres of territory located in the Town of Paris that would be subject to a home-rule jurisdiction

112

transfer into the Village of Somers; and
WHEREAS, on April 14, 2016, the City filed a complaint with the Kenosha
County Circuit Court that would become case 16-CV-480 challenging the validity and
implementation of the 2016 Paris-Somers IGA; and
WHEREAS, the boundaries of the Village at the time of adoption of this
Resolution are the same as they were on April 6, 2016; and
WHEREAS, Kenosha County Circuit Court case number 16-CV-480 is generally
styled Joseph Kolnik, Vicky Kolnik , Donis L , Taylor, and Mandy P. Taylor, and the City of
Kenosha, Wisconsin, as Plaintiffs (with the City also being a counterclaim defendant); and Mars
Cheese Castle, Inc., Ventura Family Limited Partnership, and Tyson and Cynthia Wehnneister, as
Intervenors, versus the Village of Somers; George Stoner, Allen G. Brokmeier, Richard Heinisch,
David M. Oeertsen, Joe Cardinali, Karl J. Ostby, and Jack Aupperle (being sued in their official
capacities as Trustees of the Village); and the Town of Paris and Beverly Mccumber (in her
official capacity as Tow11 of Paris Clerk), Defendantsfrhird-Party Plaintiffs; and Kenosha
County, which is listed as an Involunta1y Third-Party Plaintiff; such that the governments of the
City of Kenosha, Village of Somers, Town of Paris, and County of Kenosha are involved; and

WHEREAS, the corridor of Jnterstate 94 within Kenosha County is poised for
large-scale, quality development, that will increase tax: base and bring quality jobs to the
community; and

WHEREAS, the development of large-scale, quality development along the
Interstate 94 corridor is dependent a number of significant, cooperative factors such as municipal
water and sanitary sewer supplied by the Kenosha Water Utility; and

WHEREAS, the development of large-scale, quality development along the
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Interstate 94 corridor is hampered by the uncertainties associated with the litigation between the
government parties to Kenosha County Circuit Court case number 16-CV-480; and

WHEREAS, to remove the uncertainties associated with the litigation between
the government parties and facilitate the beneficial development along the Interstate 94 corridor,
elected officials for the City of Kenosha, County of Kenosha, Town of Paris, and the Village of
Somers met over the span of two months in an attempt to provide a framework by which a
cooperative plan/intergovernmental agreement could be prepared; and

WHEREAS, the efforts of those elected officials resulted in the in a document
dated October 5, 2016, and entitled "Memorandum of Understanding for Proposed Agreement
Between the City of Kenosha, the Kenosha Water Utility, Village of Somers and the Town of
Paris Relating to the Transfer of Certain Lands from the Town of Paris the City of Kenosha and
the Village of Somers and Related Issues" (hereinafter "the Memorandum of Understanding")
and which is attached hereto as Exhibit A, and which was designed to be the framework for a
comprehensive, cooperative, intergovernmental agreement; and

WHEREAS, although the Memorandum of Understanding identifies points of
agreement on many major issues, there remain significant details of an agreement or agreemenL~
that still need to be negotiated.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City
of Kenosha, Wisconsin, that the Mayor, with the assistance of such City and Kenosha Water
Utility staff as may be necessary, is authorized pursuant to Section 66.0307(4), Wisconsin
Statutes, to participate with the Village of Somers and the Town of Paris in the preparation of a
cooperative plan, under the guidance of the Common Council and the City Plan Commission.
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BE IT FURTHER RESOLVED that the preparation of the cooperative plan will
consider the Memorandum of Understanding, which is attached hereto as Exhibit A, and through
the cooperative plan preparation, call for the implementation of provisions of the Memorandum
of Understanding to the extent it is possible, with the specific exception that the process will
follow Subsection 66.0307(4), Wisconsin Statutes, rather than the process in Subsection
66.0307(4m).

BE IT FURTHER RESOLVED by the Common Council of the City of
Kenosha, Wisconsin, that the Mayor, with the assistance of such City staff as may be necessary,
is also authorized pursuant to Section 66.0301, Wisconsin Statutes, to participate with the County
of Kenosha and/or the Kenosha Water Utility and such other entities as are necessary, in the
preparation of an intergovernmental cooperation agreement integrated with the preparation
authorized by this Resolution of the cooperative plan being developed with the Village of Somers
and Town of "Paris.

BE IT FURTHER RESOLVED that the preparation of the cooperative plan and
the intergovernmental cooperation agreement should attempt to address the following:
•

creating a new cooperative agreemenl between the City, Village, and Town;

•

creating a new agreement between the Water Utility and Village regarding water and
sanitary sewer service (respecting and referencing the 2005 Water Utility-Town of
Somers IGA);

•

creating a new agreement between the Water Utility and Town of Paris regarding
uncontested expansion of the water and sewer service areas to areas identified as growth
areas in Exhibit A;

•

amending the 2005 City-Town of Somers Cooperative Plan;
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•

amending the 2005 Water Utility-Somers !GA;

•

amending or vacating the 2016 Paris-Somers agreement;

•

vacating or acknowledging void status of the 2014 City-Paris-County agreement;

•

creating an intergovernmental agreement to transfer home rule and maintenance
jurisdiction of County Trunk Highway N (west oflnterstate Highway 94) from the
County to the City;

•

settling the intergovernmental disputes alleged in the pleadings of Kenosha County
Circuit Court case number 16-CV-480; and

•

providing for a mechanism to protect the Kenosha Water Utility's interests should the
State take any legislative action to affect the Kenosha Water Utility's portion of the
contract.

BE IT FURTHER RESOLVED that the Mayor is authorized to take such other
action he deems necessary to m.:wmplish the intended purposes of this Resolution.

BE IT FURTHER RESOLVED that the City Clerkffreasurer is directed to give
notice of this Resolution, in writing, within five (5) days of its adoption, to the parties specified
in§ 66.0307(4)(a), Wisconsin Statutes, and to the Kenosha County Executive, the Clerk for the
Village of Somers, the Clerk for the Town of Paris, the Clerk for the Town of Somers, and the
General Manager for the Kenosha Water Utility.
Adopted this th day of November, 2016.

ATTEST,

~

City Clerk

DEB.LAS
Date://
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Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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EXHIBIT

A

(Rev. 10/3/16)
Page I

MEMORANDUM OF UNDERSTANDING
FOR P.ROPQSED
· AGREEMENT BETWEEN THE CITY OF .KENOSHA,
THE VILLAGE OF SOMERS AND THE.TOWN OF PARIS
RELATIN<ir"TO THE TRANSFER OF CERTAIN.LANDS FROM
THE TOWN OF PARIS TO '{HE c·1r:x OF KENOSHA AND
TO THE VILLAGE OF SOMEB,s ANJj RELATED ISSUES
October 4; 2016 ·

I.

City of Kenosha-The City ofKeQosha, Wisconsin, a municipal corporation organized
aQ.d. existing under the la"".S of the State ~f Wisco.nsin, maintaining offices at 625 52 nd
. Street, Kenosha, Wisconsin (hereinafter referred to as i•Cily").

2.

VWagc of Somen -The Village of Somers, Wisconsin, a municipal corporation
organized l,U'ld existing.under the laws of the State of Wisconsin, maintaining offices at
7511 12111 Street, Somers, Wisconsin Ornreinaftcr referred to os "Village").

3.

Town of l>arjs - The Town of Paris, Wisconsin, a mllllicipal corporation organized and
existing under the laws of the Slate of Wisconsin, maintaining offices at 16607
Burlington Road, Paris, Wisconsin (hereinafkr referred to as "Town").

3(a)

Keno,ha Water- Utlllty- The Kenosha Waler Utility; a Wisconsin water utility
organized and exisiing under the laws of the State of Wisconsin, maintl!ining offices at
·4401 Green ~ay Road, Kenosha Wisconsin (hereinafter referred to as "KWU").

4.

Purpose of Agreement-To develop the framework for a "Binding Resolution" between
the parties which would be used to enter into agre~ments pursuant to §66.0307(4m)
a_nd/or §66.0301, Wis, Stats., for the approval of the transfer of certain lands in an orderly
manner over a definitive period of time from the Town to tho City and to the Village.
The partte.s hereby agree that upon approval of the "Binding Resolution", annexations,
water/sanitary sewer issues, sanitary sewer service area expansion, and all pther
P.rovisions as pennissible by law become effective.

. s.

Boundaries - Pe1TI1anent boundaries shall be ~tablished for al! parties to the agreements
following ii fifty (50) year pla_nning period ~s depicted on the a_ttached B~hibit "A."
purstl11Dt to §66.0~07, Wis. Stats. No owner of real property located within tho planning
area. shall be forced to attach, All atiachJl}enis shall be by unanimous consent of ~e
owners. There sh.oil be no leveraged attachments. No party will object to any such
attachment provisions. At the conclusion of tli.e fifty(SO) year planning period, all lands
located within the planning area as depicted on the attached Bxhlblt "A" shall, upon
passage of an aitachment ordinance by the City or ,Village, become part of the City or
Village to the extent not already attached to the City or Village by intermediate
attachments.
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Page 3
All costs associated with municipal water/sewer main extensions shall be paid by the
Village.
·
8(a).

8(b).

200S Kenosha/Somers IGA- City/KWU will forgive and forego any current breaches
under the 2005 §66.0307, Wis. Stats. Intergovernmental Agreement between the
City/KWU and the Town/Village, relative to connection points for its municipal water
or sanitary sewer. Specifically, the requirement of the Town/Village to connect all
current sanitary sewers into master meters.
2016 Somers/Paris IGA-The Village and Town hereby agree to amend the existing
!GA to the degree necessary to fully hannonize that agreement with the intent of this

MOU. This shall include rescinding the portion of the IGA related to boundaries.
8(c)

Wholesale Water/Sewer Servjce - Somers TownNillnge shall not provide wholesale
water/sewer service outside of its boundaries.

9.

Reverme Sharing, Village and Town will enter into an agreement for revenue sharing
upon development of those areas denominated on the attached Exhibit "A" which areas
are either cimently located within the Vi Hage.

l 0.

Formal pocument§ - The implementation of the "Binding Resolution" and the §66.0307
IGA contemplated herein shall be accomplished as soon as possible.

The Parties agree to proceed immediately towards approval of lhe "Binding Resolution",
tmd upon its approval, agree to proceed as soon as possible towards approval of the
§66.0307 lGA.
These agreements shall contain the terms set out in this MOU as well as the usual
provisions, representations, covenants and warranties ordinarily included in such
agreements and as are reasonably required by law or the Wisconsin Department of
Administration (DOA). Each party will bear its own costs of negotiating, preparing and
completing these agreeinenls.
11.

Due Diligence - All parties will conduct due diligence relative to their various interests

in pursuing and concluding the agreements contemplated herein.
12.

Status or this Letter of Intent - This MOU is non-binding. By signing this MOU, each
party evinces a non-binding intent to use their best efforts to negotiate, agree, and
complete the agreements on terms consistent with this MOU as soon as practicable.
This MOU will be subject to review by each party's respective advisors, and approval by
each party's elected representatives, City Council, Village Board or Town Supervisors,
Board of Water Commissioners, as applicable.

3
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Page 4

Dated this 5th day of October, 2016.

CITY OF KENOSHA

Dated this 5th day of October, 2016.

KENOSHA WATER UTILITY

///

L

By:~~

Edward St. Peter, General Manager

Dated this 5th day of October, 2016.

VILLAGE OP SOMERS

By,_4,~
eorglsfoner, President

Dated this 5th day of October, 2016.
TOWN OF PARIS

4
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K-2 Initial Authorizing Resolutions – Village of Somers
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RESOLUTION NO. 2016 - 029

TO AUTHORIZE THE PRESIDENT TO PARTICIPATE ·w ITH
THE CITY OF KEN:OSHA, TOWN OF PARIS, VILLAGE OF
SOMERS, C_OUNTY OF KENOSHA, THE KENOSllA WATER
UTILITY, AND/Oll THE TOWN OF SOMERS, IN AN
INTERGOVERNMENTAL COOPERATION AGREEMENT OR
AGREEMENTS PURSUANT TO SECTIONS 66,0301 AND 66.0307,
WISCONSIN STATUTES, WHICH MAY INCLUDE THE
SETILEMENT OF THE PENDING LITIGATION

WHER.li:AS, the Town Board of the Town of Somers on February 22, 2005, and the
Common Council of the City of Kenosha on March 7, 2005, adopted a cooperative plan pursuant to
Section 66.0307 of the Wisconsin Statutes (hereinafter "the 2005 City-Town of Somers Cooperative
Plan"); and,

WHEREAS, the Wisconsin Department of Administration approved the 2005 CityTown of Somers Cooperative Plan on August 8, 2005; and,

WHEREAS, the Town Board of the Town of Somers on or about February 22, 2005,
along with the To\V11 of Somers Water Utility, the Town of Somers Sewer Utility District; and the
Kenosha Water Utility, entered into an agreement for the provision of municipal water and sewer
service to properties in the Town of Somers, east of Interstate Highway 94 (hereinafter "the 2005
Water Utility-Town of Somers !GA"); and,

WHEREAS, on June 9, 2014, the County of Kenosha, the City of Kenosha, and the
Town of Paris entered into an intergoverwnental cooperation agreement (hereinaftet "the 2014 County~
City-Paris IGA"); and

WHEREAS, the 2014 County-City-Paris IGA established an area that was desori~ed as.
the "City Growth Area" that was territory located in the Town of Paris that, while the 2014 County- .
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City-Paris IGA was iI1 effect, would allow for annexations into the City of Kenosha of parcels in the
City Growth area without objection from the Town of Paris; and

WHEREAS, a portion of the Town of Somers incorporated as the Village of Somers,
for which a Certificate of Incorporation from the State of Wisconsin was issued on April Z4, 2015; and

WHEREAS, in 2015, the Town Board of the Town of Somers and the Conunon
Council of the City of Kenosha, :pursuant to provisions of Section 66.0307 of the Wisconsin Statutes,
amended the 2005 City-Town of Somers Cooperative Plan to bring portions of County Trunk
Highways G and K into the jurisdiction of the City from the jurisdiction of the Town (which 2005 CityTown of Somers Cooperative Plan as amended in 2015 is hereinafter "the Kenosha-Somers
Agreement"); and

WHEREAS, the Village and the Town of Somers entered into an Intergovernmental
Cooperation Agreement on October 20, 2015, and the Village of Somers thereaftet passed a resolution
with the intent of becoming a party to the Kenosha-Somers Agreement; and

WHEREAS, the on April 7, 2016, the Town of Paris and the Village of Somers entered
into an intergovernmental cooperation agreement pursuant to Section 66.0301, Wisconsin Statutes
(''the 2016 Paris-Somers IGA"); and

WHEREAS, the 2016 Paris-Somers IGA included a provision creating an area that was
described within its terms as the "I-94 Planning Area" comprised of approximately 2500 acres of

te1rito.ty located jn the Town of Paris that would be subject to a home-rule jurisdiction transfer into the
Village of Somers; and
··· ·· ·- WHEREXS, cin A:pnl1'1;20To,lheCityfilccl a complaifil with-tlie KenosfiaCounty

Circuit Court that woul~-beco:rne case ,16-CV-480 -~halle!1g~g.~e validity and implementation of ~he.

.

·;._.

.

2016 Paris-Somers IGA; _and

WHEREAS, the boundaries of the Village at the time

2
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the same as they were on April 6, 2016; and

WHEREAS, Kenosha County Circuit Co\irt case m1mber l 6-CV-480 is generally styled
Joseph Kolnik, Vicky Kolnik, Donis L. Taylor, and Mandy P. Taylor, and the City of Kenosha,
Wisconsin, as Plaintiffs (with the City also being a counterclaim .defendant); and Mars Cheese Castle,
Inc., Ventura Family Limited Partnership, and Tyson and Cynthia Wehrmeister, as Intervenors, vecsus

the Village of Somers; George St.oner, Allen G. Brokmeier, Richard Heinisch, David M. Geertsen, Joe
Cardinali, Karl J. Ostby, and Jack Aupperle (being sued in their official capacities as Trustees of the

Village); and the Town of Paris and Beverly McCum.ber (in her official capacity as Town of Paris
Clerk), Defendantsm1ird-Party Plaintiffs; and Kenosha County, which is listed as an Involuntary
Third-Party Plaintiff; such that the governments of the City of Kenosha, Village of Somers, Town of

Paris, and County of Kenosha are involved; and

WHEREAS, the corridor of Interstate 94 within Kenosha County is poised for largescale, quality development, that will increase tax base and bring quality jobs to the community; and

_WHEREAS, the development of large"scale, quality development along the Interstate
94 corridor is dependent a number of significant, cooperative factors such as municipal water and
sanitary sewer supplied by the Kenosha Water Utility; and

WHEREAS, the development of large-scale, quality development along the Interstate
94 corridor is .hampered by the uncertainties associated with the litigation between the government
parties to Kenosh,a County Circuit Court case nuniber 16-CV-480; and

WHEREAS, to remove the uncertainties associat.ed with the_litigation between the
government parties and facilitate the beneficial development along the Interstate 94 corridor, elected

- - -officifilsforiheCilyof1Cenosha, Cmmty ot Kenosha, Town ofPans, and the"Village of Somers met
over the span of two months in .an- atj:empt to provide a framework by which a cooperative
plan/intergovernmental agrecm~nt could be prepared; and

WHEREAS, the efforts of those elected officials resulted in the in a document dated

3
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October 5, 2016, and entitled "Memorandum of Understanding for Proposed Agreement Between the
City of Kenosha, the Kenosha Water Utility, Village of Somers and the Town of Paris Relating to the

Transfer of Certain Lands from the Town ·of Paris the City of Kenosha and the Village of Somers and
Related Issues" (hereinafter "the Memorandum of Understanding'') and whic~ is attached hereto as
Exhibit A, and which was designed to be the framework for a comprehensive, cooperative,

intergovernmental agreement; and

WHEREAS, although the Memorandum of Understanding identifies points of
ag.eement on many major issues, there remain significant details of an agreement or agreements that
still need to be negotiated.

NOW, THEREFORE, BE IT RESOLVED by the Village Board of the Village of
Somers, Wisconsin, that the President, with the assistance of such Village staff as may be necessary, is
authorized pursuant to Section 66,0307(4), Wisconsin Statutes, to participate with the City of Kenosha
and the Town. of Paris in the preparation of a cooperative plan, W1der the guidance of Village Board
and the Village Plan Commission.

BE IT FURTHER RESOLVED that the preparation of the cooperative plan will
consider the Memotandum of Understanding, which is attached hereto as Exhibit A, and through the
cooperative plan preparation, call for the implementation of provisions of the Memorandum of
Understanding to the extent it is possible, with the specific exception that the process will follow
Subsection 66,0307(4), Wisconsin Statutes, rather than the process in Subsection 66.0307(4m).

BE IT FURTHER RESOLVED by the Village Board of the Village of Somers,
Wisconsin, that the President, with the assistance of such Village staff as may be necessary, is also

alil'nonzecl pw-suaprtO-Secuon oo.0301-;- Wxscollsm Stiifutes, to participate with tile County of enoslia

and/or the Kenosha Wat.er Utiliry and such othei: entities as are necessazy, in the preparation of an_ .
•

•

•

•

•

irit~rgovernmental cooperati6n agreement integrated with the preparation authorized by this Res~luti~n ·
oftbe cooperative plan being developed with the City ofl(.enosha and Town of Paris.

4
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- BE IT FURTHER RESOLVED that the preparation of the cooperative plan and the
intergovernmental cooperation agreement should attempt to address the following:
•

creating a new cooperative agreement between the City, Village, and Town;

•

creating a new agreement between the Water Utility and Village regardwg water and sanitary
sewer service (respecting and referencing the 2005 Water Utility-Town of Somers IGA);

• creating a new agreement between the Water Utility and Town of Paris regarding illlcontested
expansion of the water and sewer service areas to areas identified as growth areas in Exhibit A;
•

amending the 2005 City-Town of Somers Cooperative Plan;

•

amending the 2005 Water U~lity-Somers IGA;

•

amending or vacating the 2016 Paris-Somers agreement;

•

vacating or acknowledging void status of the 2014 City-Paris-County agreement;

• · creating an intergovennnental agreement to transfer home rule and ml).intenance jurisdiction of
CoUnty Trunk Highway N (west of Interstate Highway 94) from the County to the City;
•

settling the intergovernmental disputes alleged in the pleadings of Kenosha County Circuit
Court case number 16-CV-480; and

" providing for a mechanism to protect the Kenosha Water Utility's interests should the State take
any legislative action to affect the Kenosha Water Utility's portion of the contract. .

BE IT FURTHER RESOLVED that the President is authorized to talce such other action
he deems necessary to accomplish the intended purposes of this Resolution;

- - -----.J.>,E-..IT_JITJRI.IIER...JmSOL:V-EJLthat-the-V.illage..Clerkm:easun,r-is dil'ected -to give
notice of this Resolution, in writing, within five (5) days of _its adoption, to the part_ies specified fu" §
4 •
-•
•

•

I

•

•

•

66.0307(4)(a), Wisconsin Statutes, and to the KenoshifCounty Executive, the Clerldor the City of
Kenosha. the Clerk for the Town of Paris, the Clerk for the Town of Somers, and the General Manager

s
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for the Kenosha Water Utility.
Adopted this ~day of

6J..-c..:i::

2016.

VILLAGE OF SOMERS

Bya~,k
o7cn-iestner, President

Attest:

~~

~

T i m ~ cJeasurer

6
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RESOLUTION NO. 2016-10-25
TO AUTHORIZE A TOWN BOARD MEMBER TO PARTICIPATE WITH

THE TOWN OF PARIS, VILLAGE OF SOMERS, COUNTY OF
KENOSHA, THE KENOSHA WATER UTILITY, A.~/OR THE TOWN
OF SOMERS, IN AN INTERGOVER.'~MENTAL COOPERATIO~
AGREEMENT OR AGREEMENTS PURSUANT TO SECTIONS ~.0301
AND/OR 66.0307, WISCONSTh' STATUTES, WHJCH MAY INCLUDE
THE SETTLEMENT OF THE PENDING LITIGATION
WHEREAS, the Town Board of the Town of Somers on February 22, 2005, and the

Common Council of the City of Kenosha on March 7, 2005, adopted a cooperative plan pursuant to
Section 66.0307 of the Wisconsin Statutes (hereinafter "the 2005 City-Town of Somers Cooperative
Plan"), which is incorporated herein by reference; and,
WHEREAS, the Wisconsin Department of Administration approved the 2005 CityTown of Somers Cooperative Plan on August 8, 2005; and,

WHEREAS, the Town Board of the Town of Somers on or about February 22, 2005,
along with the Town of Somers Water Utility, the Tov.n of Somers Sewer Utility District, and the
Kenosha Water Utility, entered into an agreement for the provision of municipal water and sewec
service to properties in the Town of Somers, east of Interstate Highway 94 (hereinafter "the 2005 Water
Utility-Town of Somers JGA"), which is incoipOrated herein by reference; and,

WHEREAS, on June 9, 2014, the County of Kenosha, the City of Kenosha, and the
Tow'll of Paris entered into an intergovernmental cooperation agreement (hereinafter "the 2014 CountyCity-Paris IGA''); and
WHEREAS, the 2014 County-City-Paris IGA established an area that was described as

the "City Growth Area" that was territory located in the Town of Paris that, while the 2014 County-Ci1yParis !GA was in effect, would allow for annexations into the City of Kenosha of parcels in the City
Growth area without objection from the Town of Paris; and

l
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WHEREAS, a portion of the Town of Somers incorporated as the Village of Somers,
for which a Certificate of Incorporation from the State of Wisconsin was issued on April 24, 2015; and
\\'HEREAS, in 2015, the Town Board of the Town of Somers and the Common Council
of the City of Kenosha, pursuant to provisions of Sectioo 66.0307 of the Wisconsin Statutes, amended
the 2005 City-Town of Somers Cooperative Plan to bring portions of County Trunk Highways G and K
into the jwisdiction of the City from the jurisdiction of the Town (which 2005 City-Town of Somers
Cooperative Plan as amended in 2015 is hereinafter "the Kenosha-Somers Agreement''); and

WHEREAS, the Village and the Town of Somers entered into an Intergovernmental
Cooperation Agreement on October 20, 2015, and the Village of Somers thereafter passed a resolution
with the intent of becoming a party to the Kenosha-Somers Agreement; and
WHEREAS, on April 7, 2016, lhe Town of Paris and the Village of Somers entered into
an intergovernmental cooperation agreement pursuant to Section 66.030 1, Wisconsin Statutes ("the 2016
Paris-Somers IGA"); and
WHEREAS, the 2016 Paris-Somers IGA included a provision creating an area that was
described within its terms as the "I-94 Planning Area" comprised of approximately 2500 acres of
tenitory Located in the Town of Paris that would be subject to a home-rule jurisdiction transfer into the
Village of Somers; and
WHEREAS, on April 14, 2016, the City filed a complaint with the Kenosha County
Circuit Court that would become case 16-CV-480 challenging the validity and implementation of the
2016 Paris-Somers IGA; and

WHEREAS, the boundaries of the Village at the time of adoption of this Resolution are
the same as they were on April 6, 2016; and

WHEREAS, Kenosha County Circuit Court case number I 6-CV-480 is generally styled
Joseph Kolnik, Vicky Kolnik, Donis L. Taylor, and Mandy P. Taylor, and the City of Kenosha,
Wisconsin, as Plaintiffs (with the City nlso being a eountctclaim defendant); and Mars Cheese Castle,
2
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Inc., Ventura Family Limited Partnership, and Tyson and Cynthia Wehnneister, as Intervenors, versus
the Village of Somers; George Stoner, Allen G. Brokmeier, Richard Heinisch, David M. Geertsen, Joe
Cardinali, Karl J. Ostby, and Jack Aupperle (being sued in their official capacities as Trustees of the
Village); and the Town of Paris and Beverly McCu.mber (in her official capacity as To""'D of Paris
Clerk), Defendants/Third-Party Plaintiffs; and Kenosha County, which is listed as an Involuntary
Th.ird-Party Plaintiff; such that the governments of the City of Kenosha, Village of Somers, Town of
Paris, and County of Kenosha are involved; and

WHEREAS, the corridor of Interstate 94 within Kenosha County is poised for largescale, quality development, that will increase tax base and bring quality jobs to the community; and

WHEREAS, the development of large-scale, quality development along the Interstate

94 corridor is dependent on a nmnber of significant, cooperative factors such as municipal water and
sanitary sewer supplied by the Kenosha Water Utility; and
V\lHEREAS, the development of large-scale, quality development along the Interstate 94

corridor is hampered by the tmcertain.ties associated wi1h the litigation between the government parties
to Kenosha County Circuit Court case number 16-CV-480; and
WHEREAS, to remove the uncertainties associated with the litigatioo between the
government parties and facilitate the beneficial development along the Interstate 94 corridor, elected
officials for the City of Kenosha, County of Kenosha, Town of Paris, and the Village of Somers met
over the span of two months in an attempt to provide a framework by which a cooperative
plan/intergovernmental agreement could be prepared; and

WHEREAS, the efforts of those elected officials resulted in the document dated October
5, 2016, and entitled "Memoraodwn of Understanding for Proposed Agreement Between the City of
Kenosha, the Kenosha Water Utility, Village of Somers and the Town of Paris Relating to the Transfer
of Certain Lands from the Town of Paris the City of Kenosha and the Village of Somers and Related
Issues" (hereinafter ''the Memorandum of Understanding"), and which is attached hereto as Exhibit A,
3
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and which was designed to be the framework for a comprehensive, cooperative, intergoveromeotal
agreement; and

WHEREAS, although the Memorandum of Understanding identifies points of agreement
on many major issues, there remain significant details of an agxeement or agreements that still need to be
negotiated.
NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of Paris,
Wisconsin, that Town Board Supervisor, Ronald Kammerzelt, with the assistance of such To'wn staff
and consultants as may be necessary, is authorized pursuant to Section 66.0307, Wisconsin Statutes, to
participate ·with the Village of Somers and the City of Kenosha in the preparation ofa cooperative plan,
wider the guidance of the Town Board and the Town Plan Commissioll.
BE IT FURTHER RESOLVED that the preparation of the cooperative plan will

consider the Memorandum of Understanding, which is attached hereto as Exlubit A, and through the
cooperative plan preparation. call for the implementation of provisions of the Memorandum of
Understanding to the extent it is possib]e, with the specific exception that the process will follow
Subsection 66.0307(4), Wisconsin Statutes, rather than the process in Subsection 66.0307(4m).
BE IT FURTHER RESOLVED by the Town Board of the Town of Paris, Wisconsin.
that Supervisor Kammerzelt, with the assistance of such Town staff and consultants as may be
necessary. is authorized pursuant to Section 66.0301 , Wisconsin Statutes, to participate with the County
of Kenosha and/or the Kenosha Water Utility and such other entities are as necessary, in the preparation
of an intergovernmental cooperation agreement integrated with the preparation authorized by this
Resolution of the cooperative plan being developed with the Village of Somers and City of Kenosha
BE IT FURTHER RESOLVED that the preparation of the cooperative plan and the

intergovernmental cooperation agreement should attempt to address the following:
•

creating a new cooperative agreement between the City, Village, and Town;

•

creating a new agreement between the Water Utility and Village regarding water and
4
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sanitary sewer service (respecting and referencing the 2005 Water Utility-To\\n of
Somers IGA);
•

creating a new agreement between the Water Utility and Town of Paris regarding
uncontested expansion of the water and sewer service areas to areas identified as
growth areas in Exhibit A;

•

amending the 2005 City-Town of Somers Cooperative Plan;

•

amending the 2005 Water Utility-Somers IGA;

•

amending or vacating the 2016 Paris-Somers agreement;

•

vacating or acknowledging void status of the 2014 City-Paris-County agreement;

•

creating an intergovemmeotal agreement to transfer home rule and maintenance
jurisdictioo of County Trunk Highway N (west of Interstate Highway 94) from the
County to the City;

•

settling the intergovernmental disputes alleged in the pleadings of Kenosha County
Circuit Court case number 16-CV-480; and

•

providing for compensation to the Kenosha Water Utility should the State take any
legislative action to affect the Kenosha Water Utility's portion of the contract

BE IT FURTHER RESOLVED that Supervisor Kammerzelt is authorized to take such
other action he deems necessary to accomplish the mtended purpose of this Resolution.

BE IT FURTHER RESOLVED that the Town Clerlc/freasurer is directed to give notice
of this Resolution, in writing, within five (5) days of its adoption. to the parties specified in §
66.0307(4)(a), Wisconsin Statutes, and to the Kenosha County Executive, the Clerk for the Village of
Somers, the Clerk for the City of Kenosha, the Clerk for the Town of Somers, and the General Manager
for the Kenosha Water Utility.

5
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Adopted this---2.f_ day of

(i(b bft{

, 20L6.

TOWN OF PARIS

Attest:.-;::---'!6kJ":--:-:-~~.=.....:..:...
---Beverly McCumber
Town Clerk/Treasurer
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MEMORANDUM OF UNDERSTANDING
FOR PROPOSED AGREEMENT BETWEEN
THE CITY OF KENOSHA.
THE KENOSHA WATER UTILITY,
THE VILLAGE OF SOMERS AND THE TOWN OF PARIS
RELATING TO THE TRANSFER OF CERTAIN LANDS FROM
THE TOWN OF PARIS TO THE CITY OF KENOSHA AND
TO THE VILLAGE OF SOMERS AND RELATED ISSUES
October 5, 2016
1.

City of Kenosha - The City of Kenosha, Wisconsin, a municipal corporation organized
and eitisting under the Jaws of the State of Wisconsin, maintaining offices at 625 52"d
Street, Kenosha, Wisconsin (hereinafter referred to as "City").

2.

Village of Somers - The Village of Somers, Wisconsin, a municipal corporation
organized and eitisting under the laws of the State of Wisconsin, maintaining offices at
7511 12 th Street, Somers, Wisconsin (hereinafter referred to as "Village").

3.

Town of Paris -The Town of Paris, Wisconsin, a municipal corporation organized and
eitisting under the laws of the State of Wisconsin, maintaining offices at 16607
Burlington Road, Paris, Wisconsin (hereinafter referred to as "Town").

3(a)

Kenosha Water Utility- The Kenosha Water Utility, a Wisconsin water utility
organized and existing under the laws of the State of Wisconsin, maintaining offices at
4401 Green Bay Road, Kenosha Wisconsin (hereinafter referred to as "KWU").

4.

Purpose of this MOU - To develop the framework for a "Binding Resolution" between
the parties which would be used to enter into agreements pursuant to §66.0307(4m)
and/or §66.0301, Wis. Stats., for the approval of the transfer of certain lands in an orderly
manner over a definitive period of time from the Town to the City and to the Village.

The parties hereby agree that upon approval of the "Binding Resolution", anneitations,
water/sanitary sewer issues, sanitary sewer service area expansion, and all other
provisions as agreed to in this MOU and as penrussible by Jaw become effective.
5.

Boundaries - Permanent boundaries shall be established for all parties to the agreements
following a fifty (50) year planning period as depicted on the attached Exhibit "A"
pursuant to §66.0307, Wis. Stats. No owner of real property located within the planning
area shall be forced to attach. All attachments shall be by unanimous consent of the
owners. There shall be no leveraged attachments. No party will object to any such
attachment provisions. At the conclusion of the fifty (50) year planning period, all lands
located within the planning area as depicted on the attached Exhibit "A" shall, upon
passage of an attachment ordinance by the City or Village, become part of the City or
Village to the extent not already attached to the City or Village by intermediate
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attachments.
Properties as shown in exhibit "A" along the southern boundary of Paris shall not be part
of the pennanent boundaries. These properties shall be annexed into the City of
Kenosha only upon the request of the property owners. Paris shall cooperate with these
annexations. No leveraged annexations are allowed in this zone.
The Parties shall not enter into any other agreements regarding the boundaries of the
parties until adoption of the 66.0307(4m) boundary agreement.

6.

Dismissal of Litigation - The City, the Village and the Town shall take such steps as are
necessary to dismiss all pending litigation, restraining orders, claims, or injunctions
between the parties relative to matters herein.
The parties understand that dismissal oflitigation includes forgiveness of the $500,000 to
be paid by the City to Paris as part of the Paris/City/County 2014 IGA. Somers and Paris
will include this item as part of separate negotiations to amend the Paris/Somers 2016
IGA.
The parties agree to jointly request an adjournment to the October 10, 2016 hearing
before Judge Koss for a period of at least 45 days.

7.

Water and Sewer Approvals - Upon approval of the "Binding Resolution" the City shall
make a request to the Southeastern Wisconsin Regional Planning Commission
(SEWRPC) and Wisconsin Department of Natural Resources (WDNR) to add to the
KWU sanitary sewer service area the area shown in Exhibit A. The Town will support
this request.
The City and KWU shall support the Village in any obtaining WDNR Great Lakes
Compact approval for water diversion west of the subcontinental divide.
The City and KWU shall not object to a DNR reversal of the revocation of Lake
Michigan water diversion authority to supply water to the Village West of the
subcontinental divide.

8.

Water Utility Service Points - City and KWU shall provide municipal water/sanitary
sewer service connection points at two permanent sites, (a) and (b), and a third temporary
site at (c):
(a)

West ofl-94 location to be determined by the Village; and

(b)

East ofl-94 at the"Amazon Site"; and

(c)

At a point South ofCTH "S" and CTH "H".
2
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All costs associated with municipal water/sewer main extensions shall be paid by the
Village.
8(a).

2005 Kenosha/Somers IGA- City/KWU will forgive and forego any current breaches
under the 2005 §66.0307, Wis. Stats. Intergovernmental Agreement between the
City/KWU and the Town/Village, relative to connection points for its municipal water
or sanitary sewer. Specifically, the requirement of the Town/Village to connect all
current sanitary sewers into master meters.

8{b).

2016 Somers/Paris IGA-The Village and Town hereby agree to amend the existing
IGA to the degree necessary to fully harmonize that agreement with the intent of this
MOU. This shall include rescinding the portion of the IGA related to boundaries.

B(c)

Wholesale Water/Sewer Service- Somers Town/Village shall not provide wholesale
water/sewer service outside of its boundaries.

9.

Revenue Sharing- Village and Town will enter into an agreement for revenue sharing
upon development of those areas denominated on the attached Exhibit "A" which areas
are either currently located within the Village.

I 0.

Formal Documents- The implementation of the "Binding Resolution" and the §66.0307
IGA contemplated herein shall be accomplished as soon as possible.
The Parties agree to proceed immediately towards approval of the "Binding Resolution",
and upon its approval, agree to proceed as soon as possible towards approval of the
§66.0307 !GA.
These agreements shall contain the tenns set out in this MOU as well as the usual
provisions, representations, covenants and warranties ordinarily included in such
agreements and as are reasonably required by law or the Wisconsin Department of
Administration (DOA). Each party will bear its own costs of negotiating, preparing and
completing these agreements.

11.

Due Diligence - All parties will conduct due diligence relative to their various interests
in pursuing and concluding the agreements contemplated herein.

12.

Status of this Letter of Intent- This MOU is non-binding. By signing this MOU, each
party evinces a non-binding intent to use their best efforts to negotiate, agree, and
complete the agreements on tenns consistent with this MOU as soon as practicable. This
MOU will be subject to review by each party's respective advisors, and approval by each
party's elected representatives, City Council, Village Board or Town Supervisors, Board
of Water Commissioners, as applicable.
3
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Dated this 5th day of October, 2016.
CITY OF KENOSHA

By

k' I{==

/Jr.,
j'foiu(Antaraiuan, Mayor

Dated this 5th day of October, 2016.
KENOSHA WATER UTILITY

By:

~L
Edward St. Peter, General Manager

Dated this 5th day of October, 2016.
VILLAGE OF SOMERS

By._4,~
Georg

Sfooer, President

Dated this 5th day of October, 2016.
TOWN OF PARIS

4
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L-1 Attest By Affidavit of City Clerk Authorizing Resolutions Were Sent Pursuant to Subparagraphs
66.0307(4)(a)(1-4), Wis. Stats.
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COUNTY OF KENOSHA)
:SS
STATE OF WISCONSIN)

AFFIDAVIT

Debra L Salas, being first duly sworn under oath, hereby states:
1. I am the City Clerk/freasurer for the City of Kenosha, Wisconsin, and have held that position at all
times relevant.
2. At a properly convened meeting of the Common Council for the City of Kenosha on November 7,
2016, said Common Council adopted Resolution 138-16, entitled "To Authorize the Mayor to
Participate with the Town of Paris, Village of Somers, County of Kenosha, the Kenosha Water Utility,
and/or the Town of Somers, in an Intergovernmental Cooperation Agreement or Agreements Pursuant
to Sections 66.0301 and 66.0307, Wisconsin Statutes, Which May Include the Settlement of the
Pending Litigation."
3. On November 14, 2016, pursuant to the requirements of Resolution 138-16 and pursuant to the
requirements of Wis. Stat. §66.0307(4), I caused to be mailed a copy of said Resolution to all parties
identified in the distribution list attached hereto.

Dated at Kenosha Wisconsin, this

1_ day of J,J,.._, , 2017.

Debra L. Salas
City Clerk/freasurer for the City of Kenosha

Subscribed and sworn before me
this i dayof Ju"-<
2017

Edward R. Antaramian
Notary Public, Kenosha County, WI
My Commission is permanent.
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TO:

Mr. Jim Kreuser
Kenosha County Executive
1010 56th St.
Kenosha WI 53140

Jane M. Romanowski, Village Clerk
Village of Pleasant Prairie
9915 39thAvenue
Pleasant Prairie, WI 53158-6719

Wisconsin Dept of Natural Resources
101 S. Webster Street
P.O. Box 7921
Madison, WI 53707-7921

Wisconsin Dept of Agriculture,
Trade and Consumer Protection
2811 Agriculture Drive
P.O. Box 8911
Madison, WI 53708-8911

Wisconsin Dept of Transportation
Southeast Region Office
141 NW Barstow Street
P.O. Box 798
Waukesha, WI 53187-0798

Mary T. Schuch-Krebs
Kenosha County Clerk
IO l O56th Street
Kenosha,WI53140

Kenosha County Dept. of Planning &
Development
9600 75th St., Ste.185-3
Bristol WI 53104

Southeastern Wisconsin Regional Planning
Commission
W239 N1812 Rockwood Drive
P.O. Box 1607
Waukesha, WI53187-1607

Timothy Kitzman, Clerk/Treasurer
7511 12th Street
POBox 197
Somers, WI 53171-0197

Beverly McCumbcr, Clerk/Treasurer
Town of Paris
16607 Burlington Road
Union Grove, WI 53182-9407

Linda Perona, Clerk/Treasurer
Town of Brighton
25000 Burlington Road
P.O. Box 249
Kansasville, WI 53139

Amy Klemko, Clerk/Treasurer
Village of Bristol
19801 83rd Street
Bristol, WI 53104-9601

Cynthia Dulaney, Clerk
Town of Salem
9814 Antioch Road
P.O. Box443
Salem, WI 53168-9340

Emily Uhlenhake, Clerk/Treasurer
Village of Paddock Lake
6969 236th Avenue
Salem, WI 53168-9624

Vicki Galich, Clerk/Treasurer
Village of Silver Lake
113 S. 1st Street
Silver Lake, WI 53170-1724

Stephanie Kohlhagen, Clerk/freasurer
Village of Mt. Pleasant
8811 Campus Drive
Mt. Pleasant, WI 53406
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Janice Johnson-Martin, Clerk
City of Racine
730 Washington Avenue
Racine, WI 53403

Mary Cole, Administrator/Clerkffreasurer
Village of Sturtevant
2801 89th Street
Stuttevant, WI 53177

Michael McKinney, Clerk/Treasurer
Town of Yorkville
925 15th A venue
Union Grove, WI 53182

Jill Kop11, Clerk/Treasurer
Village of Union Grove
925 t 5th A venue
Union Grove, WI 53182

Camille Gerou, Clerk/rreasurer
Town of Dover
4110 S. Beaumont A venue
Kansasville, WI 53139-9522

Gateway Technical College
3520 30th Avenue
Kenosha,Wl53144

Kenosha Unified School District
3600 52nd Street
Kenosha WI 53144

Racine Unified School District
Attn: Clerk
3109 Mt. Pleasant Street
Racine, WI 53404

Burlington Arca School District
I 00 North Kane Street
Burlington, WI 53105

Paris Consolidated Joint #1 School District
Attn: Clerk
1901 176th Avenue
Kenosha, WI 53144

Bristol School District #1
20121 83rd Street
Bristol, WI 53104

Brighton School District #1
1200 248th Avenue
Kansasville, WI 53139

Wheatland Joint #1 School District
6006 368th Avenue
Burlington, WI 53105

Salem School District
8828 Antioch Road
P.O. Box 160
Salem, WI 53168

Silver Lake-Salem Joint School District #I
300 Prosser Street
P.O. Box 69
Silver Lake, WI 53170

Trevor-Wilmot Consolidated Grade School
District
26325 Wilmot Road
Trevor, WI 53179

Yorkville Joint #2 Elementary School Dist.
18621 Washington Avenue
Union Grove, WI 53182

Union Grove Joint School Dist. #1
1745 Milldrum Street
Union Grove, WI S3182
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Dover #1 School District, Kansasville Grade
School
4101 S. Beaumont Avenue
Kansasville, WI 53139

Waterford Graded School District
819 W . Main Street
Wate1ford, WI 53185

Central High School District ofWestosha
24617 75th Street
P.O. Box 38
Salem, WI 53168

Wilmot Union High School
11112 308th Avenue
P.O. Box 8
Wilmot, WI 53192

Union Grove High School District
3433 South Colony Avenue
Union Grove, WI 53182

Kenosha Water Utility
4401 Green Bay Road
Kenosha, WI 53144

KR - Sewer District
7511 12th Street
P.O. Box 197
Somers, WI 53171

Somers Utility District #1
7511 12th Street
P.O. Box 197
Somers, WI 53171

Village of Bristol Utility District #1
19801 83rd Street
Bristol, WI 53104

Town of Salem Utility District 1

Town of Salem Utility District 2
Attn: Clerk, Sewer Utility Office
9814 Antioch Road
P.O. Box446
Salem, WI 53168

City of Racine Waste Water Utility
Attn: Clerk
City Hall Annex Rm. 227
800 Center Street
Racine, WI 53403

Eagle Lake Sewer Utility District
Attn: Clerk
P.O. Box 595
Kansasville, WI 53139

Bristol District 3
Attn: Clerk
19801 83rd Street
Bristol, WI 53104

Bristol District 4
Attn: Clerk
1980 I 83rd Street
Bristol, WI 53104

Bristol Point
19801 83rd Street
Bristol, WI 53104

Attn: Clerk, Sewer Utility Office
9814 Antioch Road
P.O. Box446
Salem, WI 53168

145

Silver Lake Utility District
113 S. I st Street
Silver Lake, WI 53170-1724

Paddock Lake Sewer Utility Dish·ict
6969 236th Avenue
Salem, WI 53168
Union Grove Wastewater Utility District
Attn: Clerk
925 15th Ave.
Union Grove WI 53182
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AFFIDAVIT OF SERVICE

STATE OF WISCONSIN
COUNTY OF KENOSHA

)
) ss.
)

The affiant, being sworn, says that affiant mailed a true copy of the documents
entitled RESOLUTION NO. 2016-029 TO AUTHORIZE THE PRESIDENT TO PARTICIPATE
WITH THE CITY OF KENOSHA, TOWN OF PARIS, VILLAGE OF SOMERS, COUNTY OF
KENOSHA, THE KENOSHA WATER UTILITY, AND/OR THE TOWN OF SOMERS IN AN
INTERGOVERNMENTAL COO PERATlON AGREEMENT OR AGREEMENTS
PURSUANT TO SECTIONS 66.0301 AND 66.0307, WISCONSIN STATUTES, WHICH MAY
INCLUDE THE SETTLEMENT OF THE PENDING LITT GA TION in this action to each of the
persons named al the addresses shown below, by enclosing the same in an envelope which was
postpaid for first-class handling, which bore the sender's return address of DA VJSON LAW
OFFICE, LTD., 1207 55 1h Street, Kenosha, Wisconsin 53140, and which affiant mailed in
Kenosha, Wisconsin on November 4, 2016:
SEE ATTACHED MAILING LIST

Diane Pierce
Subscribed and sworn to before me
this 4th day of November, 2016.

~vison
: : : c; Kenosha County, WI
My commission is permanent.

DAVISON LAW OFFICE, LTD.
1207 55'" Street, KenoshR, Wisconsin 53140
Telephone No. (262) 657-5165 Fax No. (262) 657-5517 E-mail: dmltd@sbcglobal,nct
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Jane M. Romanowski, Clerk
Village of Pleasant Prairie
99 15 39'h Avenue
Pleasant Prairie, WI 53158-6719

Vicki Galich, Clerk
Village of Silver Lake
113 S. 1" Street
Silver Lake, WI 53170-1724

Waterford Graded School District
Attn: Clerk
819 W. Main Street
Waterford, WI 53185

Union Grove Wastewater Utility Dist.
Attn: Clerk
925 I S'h A venue
Un ion Grove, W1 53182

Paddock Lake Sewer Utility District
Attn: Clerk
6969 23611, Avenue
Paddock Lake, WI 53168

Silver Lake Utility District
Attn: Clerk
113 S. I " Street
Silver Lake, WI 53170- 1724
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AFFIDAVIT OF SERVICE

STATE OF WISCONSIN
COUNTY OF KENOSHA

)
) ss.
)

The affiant, being sworn, says that affiant mailed a true copy of the documents
entitled RESOLUTION NO. 2016-029 TO AUTHORIZE THE PRESIDENT TO PARTICIPATE
WITH THE CITY OF KENOSHA, TOWN OF PARIS, VILLAGE OF SOMERS, COUNTY OF
KENOSHA, THE KENOSHA WATER UTILITY, AND/OR THE TOWN OF SOMERS IN AN
INTERGOVERNMENTAL COOPERATION AGREEMENT OR AGREEMENTS
PURSUANT TO SECTIONS 66.0301 AND 66.0307, WISCONSIN STATUTES, WHICH MAY
INCLUDE THE SETTLEMENT OF THE PENDING LITIGATlON in this action to each of the
persons named at the addresses shown below, by enclosing the same in an envelope which was
postpaid for first-class handling, which bore the sender's return address of DAVISON LAW
OFFICE, LTD., 1207 55 th Street, Kenosha, Wisconsin 53140, and which affiant mailed in
Kenosha, Wisconsin on October 28, 2016:
SEE ATTACHED MAILING LIST

Diane Pierce
Subscribed and sworn to before me
this 28 th day of October, 2016.

Jef y
No ry ublic; Kenosha County, WI
My commission is permanent.

DAVISON LAW OFFICE, LTD.
1207 55'" Street, Kenosha, Wisconsin 53140
Telephone No. (262) 657-5165 Fax No. (262) 657-5517 E-mail: dmltd@sbcglobal.net
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Wisconsin Dept of Adm inistration
Division of Intergovernmental Services
IO I E. Wilson Street, 9d, Floor
P.O. Box 8944
Madison, WI 53708-8944

Wisconsin Dept of Natural Resources
101 S. Webster Street
P.O. Box 7921
Madison, WI 53707-7921

Wisconsin Depart of Agriculture,
Trade and Consumer Protection
2811 Agriculture Drive
P.O. Box 8911
Madison, WI 53708-891 I

Wisconsin Dept of Transportation
Southeast Region Office
141 NW Barstow Street
P.O. Box 798
Waukesha, WI S3187-0798

Mary T. Schuch-Krebs
Kenosha County Clerk
1010 56th Street
Kenosha, WI 53140

Kenosha County Dept of Planning
& Development
19600 75m Street, Suite 185-3
Bristol, WI 53 l 04

Southeastern Wisconsin Regional
Planning Commission
W239 N 1812 Rockwood Drive
P.O. Box 1607
Waukesha, WI S3187-1607

Timothy Kitzman, Clerk/Treasurer
Town of Somers
7511 12lll Street
PO Box 197
Somers, WI 53171

Unified School District
Attn: Clerk
3600 52nd Street
Kenosha WI 53144

Gateway Technical College
Attn: Clerk
3520 3011' Avenue
Kenosha, WI 53144

KR - Sewer District
Attn: Clerk
7511 I2'h Street
P.O. Box 197
Somers, WI 53 171

Somers Utility District
Attn: Clerk
7511 J21h Street
P.O. Box 197
Somers, WI 53 I 71

Beverly McCumber, Clerk/Treasurer
Town of Paris
16607 Burlington Road
Union Grove, WI 53 182

Paris Consolidated School Jt. Dist. I
Attn: Clerk
190 1 176'h Avenue
Kenosha, Wl 53144

Union Grove Joint School Dist. I
Attn: Clerk
1745 Milldrum Street
Union Grove, WI 53182

Union Grove High School
Attn: Clerk
3433 South Colony
Union Grove, WI 53182

Westosha Central High School
Attn: Clerk
24617 75 th Street
Salem, WI 53168

Amy Klemko, Clerk/Treasurer
Village of Bristol
1980 I 83 rd Street
Bristol, WI 53104

Salem Grade School
Attn: Clerk
8828 Antioch Road
P.O. Box 160
Salem, WI 53168

Bristol School District 1
Attn: Clerk
20121 83 rd Street
Bristol, WI 53 104

Bristol District I
Attn: Clerk
I 980 I 83 rd Street
Bristol, WI 53104

Bristol District 3
Attn: Clerk
I 980 I 83 rd Street
Bristol, WI S3 I 04

Bristol District 4
Attn: Clerk
1980 I 83 rd Street
Bristol, WI 53104

Bristol Point
Attn: Clerk
1980 I 83 rd Street
Bristol, WI 53104

Emily Uhlenhake, Clerk/Treasurer
Village of Paddock Lake
6969 23611' Avenue
Paddock Lake, WI 53 168

Brighton Elementary
Attn: Clerk
1200 248'h Avenue
Kansasville, WI 53139

Wilmot Union High School
Attn: Clerk
11112 3081h Avenue
P.O. Box&
Wilmot, WI 53192

Salem Utility District I
Attn: Clerk, Sewer Utility Office
9814 Antioch Road
P.O. Box 446
Salem, WI 53168

Cynthia Ernest, Clerk
Town of Salem
9814 Antioch Road
P.O. Box443
Salem, WI S3168

Wilmot Consolidated Grade School
Attn: Clerk
26325 Wilmot Road
Trevor, WI 53179
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Riverview Joint School District
Attn: Clerk
300 Prosser Street
P.O. Box 69
Silver Lake, WI 53170

Wheatland Center School
Attn : Clerk
6006 368u' Avenue
Burlington, WI 53105

Salem Utility District 2
Attn: Clerk, Sewer Utility Offfice
9814 Antioch Road
P.O. Box 446
Salem, WI 53 168

Linda Perona, Clerk/Treasurer
Town of Brighton
25000 Burlington Road
P.O. Box 249
Kansasville, WI 53159

Burlington Area School District
Attn: Clerk
I00 North Kane Street
Burlington, WI 53105

Debra Salas, Clerk
City of Kenosha
625 52 nd Street
Kenosha, WT 53140

Kenosha Water Utility
Attn: Clerk
4401 Green Bay Road
Kenosha, WI 53144

Camille Gerou, Clerk/Treasurer
Town of Dover
4110 S. Beaumont Avenue
Kansasville, WT 53139

Kansasville Elementary School Dist.
Attn: Clerk
4101 S. Beaumont Avenue
Kansasville, WI 53139

Eagle Lake Sanitary District
Attn: Clerk
P.O. Box 595
Kansasville, WI 53139

Michael McKinney, Clerk/Treasurer
Town of Yorkville
925 15 111 Avenue
Union Grove, WI SJ 182

Yorkville J2 Elementary School Dist.
Attn: Clerk
18621 Washington Avenue
Union Grove, WT 53 182

Jill Kopp, Clerk/Treasurer
Village of Union Grove
925 l5' 11 Avenue
Un ion Grove, WI 53182

Stephanie Kohlhagen, Clerk/Treasurer
Village of Mt. Pleasant
8811 Campus Drive
Mt. Pleasant, WI 53406

Mary Cole, Admin/Clerk/freasurer
Village of Sturtevant
280 I 891h Street
Sturtevant, WI 53177

Janice Johnson-Martin, Clerk
City of Racine
730 Washington Avenue
Racine, WI 53403

City of Racine Waste Water Utility
Attn: Clerk
City Hall Annex Rm. 227
800 Center Street
Racine, WI 53403

Racine Unified District
Attn: Clerk
3109 Mt. Pleasant Street
Racine, W1 53404
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L-3 Attest By Affidavit of Town Clerk Authorizing Resolutions Were Sent Pursuant to Subparagraphs
66.0307(4)(a)(1-4), Wis. Stats.
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AFFIDAVIT OF MAILING

r, the undersigned, Beverly McCumber, certify that on October 28, 2016, I placed in the
mail with the correct postage affixed on it, Resolution No. 2016-10-25, To Authorize a Town
Board Member to Participate with the Town of Paris, Village of Somers, Cowity of Kenosha, the
Kenosha Water Utility, and/or the Town of Somers, in an Intergovernmental Cooperation
Agreement or Agreements Pursuant to Sections 66.0301 and/or 66.0307, Wisconsin Statutes,

Which Mey Include the Settlement of the Pending Litigation, along with a copy of referenced
exhibit, copies of which are attached hereto, to the individuals and/or entities at their addresses
listed on the attached document, to me known to be their correct mailing address.

Beverly McCumber

Subscribt;!J and sworn to before me
this ....2.l'.'ciay of October, 2016.

~c/4~

Notary Public, Racine County, WI
.
My Commission Expires:
/o/,J..,p/;

7

HEATHER NIKULA
Notary Public
Sllhl of Wisconsin

'
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Wisconsin Dept of Administration
Division of Intergovernmental Services
101 E. Wilson Street, 9111 Floor
P.O. Box 8944
Madison, WI 53708-8944

Wisconsin Dept of Natural Resources
IOI S. Webster Street
P.O. Box 7921
Madison, WI 53707-7921

Wisconsin Depart of Agriculture,
Trade and Consumer Protection
281 I Agriculture Drive
P.O. Box 8911
Madison, WI 53708-8911

Wisconsin Dept of Transportation
Southeast Region Office
141 NW Barstow Street
P.O. Box 798
Waukesha, WI 53187-0798

Mary T. Schuch-Krebs
Kenosha County Clerk
1010 56 th Street
Kenosha, WI 53140

Kenosha County Dept of Planning
& Development
19600 75 th Street, Suite 185-3
Bristol, WI 53 I 04

Southeastern Wisconsin Regional
Planning Commission
W239 N 1812 Rockwood Drive
P.O. Box 1607
Waukesha, Wl 53187-1607

Timothy Kitzman, Clerk/Treasurer
7511 12 th Street
PO Box 197
Somers, WI 53171

Unified School District
Attn: Clerk
3600 52nd Street
Kenosha WI 53144

Gateway Technical College
Attn: Clerk
3520 30 th Avenue
Kenosha, WI 53144

KR - Sewer District
Attn: Clerk
7511 12th Street
P.O. Box 197
Somers, WI 53171

Somers Utility District
Attn: Clerk
7511 12 th Street
P.O. Box 197
Somers, WI 53171

Beverly McCumber, Clerk/Treasurer
Town of Paris
16607 Burlington Road
Union Grove, WI 53 I 82

Paris Consolidated School Jt. Dist. I
Attn: Clerk
1901 176th Avenue
Kenosha, WI 53144

Union Grove Joint School Dist. 1
Attn: Clerk
1745 Milldrum Street
Union Grove, WI 53182

Union Grove High School
Attn: Clerk
3433 South Colony
Union Grove, WI 53182

Westosha Central High School
Attn: Clerk
24617 75 111 Street
Salem, WI 53168

Arny Klcmko, Clerk/Treasurer
Village of Bristol
19801 83,11 Street
Bristol, WI 53104

Salem Grade School
Attn: Clerk
8828 Antioch Road
P.O. Box 160
Salem, WI 53 I 68

Bristol School District I
Attn: Clerk
20121 83"1 Street
Bristol, WI 53104

Bristol District I
Attn: Clerk
19801 83,11 Street
Bristol, WI 53104

Bristol District 3
Attn: Clerk
19801 83o1 Street
Bristol, WI 53104

Bristol District 4
Attn: Clerk
1980 I 83 o1 Street
Bristol, WI 53104

Bristol Point
Attn: Clerk
1980 I 83o1 Street
Bristol, WI 53104

Emily Uhlenhake, Clerk/Treasurer
Village of Paddock Lake
6969 236 111 Avenue
Paddock Lake, WI 53168

Brighton Elementary
Attn: Clerk
1200 248 th Avenue
Kansasville, WI 53139

Wilmot Union High School
Attn: Clerk
11112 308 th Avenue
P.O. Box 8
Wilmot, WI 53192

Salem Utility District I
Attn: Clerk, Sewer Utility Office
9814 Antioch Road
P.O. Box446
Salem, WI 53168

Cynthia Ernest, Clerk
Town of Salem
9814 Antioch Road
P.O.Box443
Salem, WI 53168

Wilmot Consolidated Grade School
Attn: Clerk
26325 Wilmot Road
Trevor, WI 53 179
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Riverview Joint School District
Attn: Clerk
300 Prosser Street
P .O. Box 69
Silver Lake, WI 53170

Wheatland Center School
Attn: Clerk
6006 368.., Avenue
Burlington, WI 53105

Salem Utility District 2
Attn: Clerk, Sewer Utility Offfice
9814 Antioch Road
P.O. Box 446
Salem, Wt 53 I 68

Linda Perona, Clerk/Treasurer
Town of Brighton
25000 Burlington Road
P.O. Box249
KansasviUe, WI 53159

Burlington Area School District
Attn: Clerk
100 North Kane Street
Burlington, WI 53 l 05

Debra Salas, Clerk
City of Kenosha
625 52nd Street
Kenosha, WI 53140

Kenosha Water Utility
Attn: Clerk
440 I Green Bay Road
Kenosha, WI 53144

Camille Gerou, Clerk/Treasurer
Town of Dover
4110 S. Beaumont Avenue
Kansasville, WI 53139

KansasviHe Elementary School Dist.
Attn: Clerk
410 I S. Beaumont Avenue
Kansasville, WI 53139

Eagle Lake Sanitary District
Attn : Clerk
P.O. Box595
Kansasville, WI 53139

Michael McKinney, Clerk/Treasurer
Town of Yorkville
925 15.., Avenue
Union Grove, WI 53182

Yorkville J2 Elementary School Dist.
Attn: Clerk
18621 Washington Avenue
Union Grove, WI 53182

Jill Kopp, Clerk/Treasurer

Stephanie Kohlbagen, Clerk/Treasurer
Village of Mt. Pleasant
8811 Campus Drive
Mt. Pleasant, WI 53406

Mary Cole, Admin/Clerk/freasurer
ViUage of Sturtevant
2801 89"' Street
Sturtevant, Wl53l77

City of Racine Waste Water Utility
Attn: Clerk
City Hall Annex Rm. 227
800 Center Street
Racine, WI 53403

Racine Unified District
Attn: Clerk
3109 Mt. Pleasant Street
Racine, WI 53404

Village of Union Grove
925 IS.., Avenue
Union Grove, WI 53182
Janice Johnson-Martin, Clerk
City of Racine
730 Washington Avenue
Racine , Wl 53403
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RESOLUTION NO. 2016-10-25
TO AUTHORIZE A TOWN BOARD MEMBER TO PARTICIPATE WITH

THE TOWN OF PARIS, VILLAGE OF SOMERS, COUNTY OF
KENOSHA, THE KENOSHA WATER UTILITY, A.~/OR THE TOWN
OF SOMERS, IN AN INTERGOVER.'~MENTAL COOPERATIO~
AGREEMENT OR AGREEMENTS PURSUANT TO SECTIONS ~.0301
AND/OR 66.0307, WISCONSTh' STATUTES, WHJCH MAY INCLUDE
THE SETTLEMENT OF THE PENDING LITIGATION
WHEREAS, the Town Board of the Town of Somers on February 22, 2005, and the

Common Council of the City of Kenosha on March 7, 2005, adopted a cooperative plan pursuant to
Section 66.0307 of the Wisconsin Statutes (hereinafter "the 2005 City-Town of Somers Cooperative
Plan"), which is incorporated herein by reference; and,
WHEREAS, the Wisconsin Department of Administration approved the 2005 CityTown of Somers Cooperative Plan on August 8, 2005; and,

WHEREAS, the Town Board of the Town of Somers on or about February 22, 2005,
along with the Town of Somers Water Utility, the Tov.n of Somers Sewer Utility District, and the
Kenosha Water Utility, entered into an agreement for the provision of municipal water and sewec
service to properties in the Town of Somers, east of Interstate Highway 94 (hereinafter "the 2005 Water
Utility-Town of Somers JGA"), which is incoipOrated herein by reference; and,

WHEREAS, on June 9, 2014, the County of Kenosha, the City of Kenosha, and the
Tow'll of Paris entered into an intergovernmental cooperation agreement (hereinafter "the 2014 CountyCity-Paris IGA''); and
WHEREAS, the 2014 County-City-Paris IGA established an area that was described as

the "City Growth Area" that was territory located in the Town of Paris that, while the 2014 County-Ci1yParis !GA was in effect, would allow for annexations into the City of Kenosha of parcels in the City
Growth area without objection from the Town of Paris; and

l
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WHEREAS, a portion of the Town of Somers incorporated as the Village of Somers,
for which a Certificate of Incorporation from the State of Wisconsin was issued on April 24, 2015; and
\\'HEREAS, in 2015, the Town Board of the Town of Somers and the Common Council
of the City of Kenosha, pursuant to provisions of Sectioo 66.0307 of the Wisconsin Statutes, amended
the 2005 City-Town of Somers Cooperative Plan to bring portions of County Trunk Highways G and K
into the jwisdiction of the City from the jurisdiction of the Town (which 2005 City-Town of Somers
Cooperative Plan as amended in 2015 is hereinafter "the Kenosha-Somers Agreement''); and

WHEREAS, the Village and the Town of Somers entered into an Intergovernmental
Cooperation Agreement on October 20, 2015, and the Village of Somers thereafter passed a resolution
with the intent of becoming a party to the Kenosha-Somers Agreement; and
WHEREAS, on April 7, 2016, lhe Town of Paris and the Village of Somers entered into
an intergovernmental cooperation agreement pursuant to Section 66.030 1, Wisconsin Statutes ("the 2016
Paris-Somers IGA"); and
WHEREAS, the 2016 Paris-Somers IGA included a provision creating an area that was
described within its terms as the "I-94 Planning Area" comprised of approximately 2500 acres of
tenitory Located in the Town of Paris that would be subject to a home-rule jurisdiction transfer into the
Village of Somers; and
WHEREAS, on April 14, 2016, the City filed a complaint with the Kenosha County
Circuit Court that would become case 16-CV-480 challenging the validity and implementation of the
2016 Paris-Somers IGA; and

WHEREAS, the boundaries of the Village at the time of adoption of this Resolution are
the same as they were on April 6, 2016; and

WHEREAS, Kenosha County Circuit Court case number I 6-CV-480 is generally styled
Joseph Kolnik, Vicky Kolnik, Donis L. Taylor, and Mandy P. Taylor, and the City of Kenosha,
Wisconsin, as Plaintiffs (with the City nlso being a eountctclaim defendant); and Mars Cheese Castle,
2
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Inc., Ventura Family Limited Partnership, and Tyson and Cynthia Wehnneister, as Intervenors, versus
the Village of Somers; George Stoner, Allen G. Brokmeier, Richard Heinisch, David M. Geertsen, Joe
Cardinali, Karl J. Ostby, and Jack Aupperle (being sued in their official capacities as Trustees of the
Village); and the Town of Paris and Beverly McCumber (in her official capacity as Tov.n of Paris
Clerk), Defendants/Third-Party Plaintiffs; and Kenosha County, which is listed as an Involuntary
Third-Party Plaintiff; such that the governments of the City of Kenosha, Village of Somers, Town of
Paris, and County of Kenosha are involved; and

WHEREAS, the corridor of Interstate 94 within Kenosha County is poised for largescale, quality development, that will increase tax base and bring quality jobs to the community; and

WHEREAS, the development of large-scale, quality development along the Interstate
94 corridor is dependent on a number of significant, cooperat ive factors such as municipal water and
sanitary sewer supplied by the Kenosha Water Utility; and

WHEREAS, the development of large-scale, quality development along the Interstate 94
conidor is hampered by the uncertainties associated with the litigation between the government parties
to Kenosha County Circuit Court case number 16-CV-480; and

WHEREAS, to remove the uncertainties associated with the litigatioo between the
government parties and facilitate the beneficial development along the Interstate 94 corridor, elected
officials for the City of Kenosha, County of Kenosha, Town of Paris, and the Village of Somers met
over the span of two months in an attempt to provide a framework by which a cooperative
plan/intergovernmental agreement could be prepared; and

WHEREAS, the efforts of those elected officials resulted in the document dated October
5, 2016, and entitled "Memorandum of Understanding for Proposed Agreement Between the City of
Kenosha, the Kenosha Water Utility, Village of Somers and the Town of Paris Relating to the Transfer
of Certain Lands from the Town of Paris the City of Kenosha and the Village of Somers and Related
Issues" (hereinafter ''the Memorandum of Understanding"), and which is attached hereto as Exhibit A,
3
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and which was designed to be the framework for a comprehensive, cooperative, intergovemmeotal
agreement; and

WHEREAS, although the Memorandum of Understanding identifies points of agreement
on many major issues, there remain significant details of an agreement or agreements that still need to be
negotiated.

NOW, THEREFORE, BE IT RESOLVED by the Town Board of the Town of Paris,
Wisconsin, that Town Board Supe.rvisor, Ronald Kammerze!t, with the assistance of such Town staff
and consultants as may be necessary, is authorized pursuant to Section 66.0307, Wisconsin Statutes, to
participate with the Village of Somers and the City of Kenosha in the preparation of a cooperative plan,

under the guidance of the Town Board and the Town Plan Commission.
BE IT FURTHER RESOLVED that the preparation of the cooperative plan will
consider the Memorandum of Understanding, which is attached hereto as Exhibit A, and through the
cooperative plan preparation, caJI for the implementation of provisions of the Memorandum of
Understanding to the extent it is pos.sib]e, with the specific exception that the process will follow
Subsection 66.0307(4), Wisconsin Statutes, rather than the process in Subsection 66.0307(4m).

BE IT FURTHER RESOLVED by the Town Board of the Town of Paris, Wisconsin,
that Supervisor Kammerzelt, with the assistance of such Town staff and consultants as may be
necessary, is authorized pursuant to Section 66.0301, Wisconsin Statutes, to participate with the County
of Kenosha and/or the Kenosha Water Utility and such other entities are as necessary, in the preparation

of an intergovernmental cooperation agreement integrated with the preparation authorized by this
Resolution of the cooperative plan being developed with the Village of Somers and City of Kenosha
BE IT FURTHER RESOLVED that the preparation of the cooperative plan and the
intergovernmental cooperation agreement should attempt to address the following:
•

creating a new cooperative agreement between the City, Village, and Tov.'ll;

•

creating a new agreement between the Water Utility and Village regarding water and
4
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sanitary sewer service (respecting and referencing the 2005 Water Utility-Town of
Somers IGA);
•

creating a new agreement between the Water Utility and Town of Paris regarding
uncontested expansion of the water and sewer service areas to areas identified as
growth areas in Exhibit A;

•

amending the 2005 City-Town of Somers Cooperative Piao;

•

amending the 2005 Water Utility-Somers IGA;

•

amending or vacating the 2016 Paris-Somers agreement;

•

vacating or acknowledging void status of the 2014 City-Paris-County agreement;

•

creating an intergovernmental agreement to transfer home rule and maintenance
jurisdiction of County Trunk Highway N (west of Interstate Highway 94) from the
County to the City;

•

settling the intergovernmental disputes alleged in the pleadings of Kenosha Couoty
Circuit Court case number l 6-CV-480; and

•

providing for compensation to the Kenosha Water Utility shm1Ld the State take any
legislative action to affect the Kenosha Water Utility's portion of the contract

BE IT FURTHER RESOLVED that Supervisor Kam.merzelt is authorized to take such
other action he deems necessary to accomplish the intended purpose of this Resolution.

BE IT FURTHER RESOLVED that the Town Clerlc/Treasurer is directed to give notice
of this Resolution, in writing, within five (5) days of its adoption, to the parties specified in §
66.0307(4)(a), Wisconsin Statutes, and to the Kenosha County Executive, the Clerk for the Village of
Somers, the Clerk for the City of Kenosha, the Clerk for the Town of Somers, and the General Manager

for the Kenosha Water Utility.

5
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Adopted this---2.f_ day of

(i(b bft{

, 20L6.

TOWN OF PARIS

Attest:.-;::---'!6kJ":--:-:-~~.=.....:..:...
---Beverly McCumber
Town Clerk/Treasurer
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MEMORANDUM OF UNDERSTANDING
FOR PROPOSED AGREEMENT BETWEEN
THE CITY OF KENOSHA.
THE KENOSHA WATER UTILITY,
THE VILLAGE OF SOMERS AND THE TOWN OF PARIS
RELATING TO THE TRANSFER OF CERTAIN LANDS FROM
THE TOWN OF PARIS TO THE CITY OF KENOSHA AND
TO THE VILLAGE OF SOMERS AND RELATED ISSUES
October 5, 2016
1.

City of Kenosha - The City of Kenosha, Wisconsin, a municipal corporation organized
and eitisting under the Jaws of the State of Wisconsin, maintaining offices at 625 52"d
Street, Kenosha, Wisconsin (hereinafter referred to as "City").

2.

Village of Somers - The Village of Somers, Wisconsin, a municipal corporation
organized and eitisting under the laws of the State of Wisconsin, maintaining offices at
7511 12 th Street, Somers, Wisconsin (hereinafter referred to as "Village").

3.

Town of Paris -The Town of Paris, Wisconsin, a municipal corporation organized and
eitisting under the laws of the State of Wisconsin, maintaining offices at 16607
Burlington Road, Paris, Wisconsin (hereinafter referred to as "Town").

3(a)

Kenosha Water Utility- The Kenosha Water Utility, a Wisconsin water utility
organized and existing under the laws of the State of Wisconsin, maintaining offices at
4401 Green Bay Road, Kenosha Wisconsin (hereinafter referred to as "KWU").

4.

Purpose of this MOU - To develop the framework for a "Binding Resolution" between
the parties which would be used to enter into agreements pursuant to §66.0307(4m)
and/or §66.0301, Wis. Stats., for the approval of the transfer of certain lands in an orderly
manner over a definitive period of time from the Town to the City and to the Village.

The parties hereby agree that upon approval of the "Binding Resolution", anneitations,
water/sanitary sewer issues, sanitary sewer service area expansion, and all other
provisions as agreed to in this MOU and as penrussible by Jaw become effective.
5.

Boundaries - Permanent boundaries shall be established for all parties to the agreements
following a fifty (50) year planning period as depicted on the attached Exhibit "A"
pursuant to §66.0307, Wis. Stats. No owner of real property located within the planning
area shall be forced to attach. All attachments shall be by unanimous consent of the
owners. There shall be no leveraged attachments. No party will object to any such
attachment provisions. At the conclusion of the fifty (50) year planning period, all lands
located within the planning area as depicted on the attached Exhibit "A" shall, upon
passage of an attachment ordinance by the City or Village, become part of the City or
Village to the extent not already attached to the City or Village by intermediate
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attachments.
Properties as shown in exhibit "A" along the southern boundary of Paris shall not be part
of the pennanent boundaries. These properties shall be annexed into the City of
Kenosha only upon the request of the property owners. Paris shall cooperate with these
annexations. No leveraged annexations are allowed in this zone.
The Parties shall not enter into any other agreements regarding the boundaries of the
parties until adoption of the 66.0307(4m) boundary agreement.

6.

Dismissal of Litigation - The City, the Village and the Town shall take such steps as are
necessary to dismiss all pending litigation, restraining orders, claims, or injunctions
between the parties relative to matters herein.
The parties understand that dismissal oflitigation includes forgiveness of the $500,000 to
be paid by the City to Paris as part of the Paris/City/County 2014 IGA. Somers and Paris
will include this item as part of separate negotiations to amend the Paris/Somers 2016
IGA.
The parties agree to jointly request an adjournment to the October 10, 2016 hearing
before Judge Koss for a period of at least 45 days.

7.

Water and Sewer Approvals - Upon approval of the "Binding Resolution" the City shall
make a request to the Southeastern Wisconsin Regional Planning Commission
(SEWRPC) and Wisconsin Department of Natural Resources (WDNR) to add to the
KWU sanitary sewer service area the area shown in Exhibit A. The Town will support
this request.
The City and KWU shall support the Village in any obtaining WDNR Great Lakes
Compact approval for water diversion west of the subcontinental divide.
The City and KWU shall not object to a DNR reversal of the revocation of Lake
Michigan water diversion authority to supply water to the Village West of the
subcontinental divide.

8.

Water Utility Service Points - City and KWU shall provide municipal water/sanitary
sewer service connection points at two permanent sites, (a) and (b), and a third temporary
site at (c):
(a)

West ofl-94 location to be determined by the Village; and

(b)

East ofl-94 at the"Amazon Site"; and

(c)

At a point South ofCTH "S" and CTH "H".
2
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All costs associated with municipal water/sewer main extensions shall be paid by the
Village.
8(a).

2005 Kenosha/Somers IGA- City/KWU will forgive and forego any current breaches
under the 2005 §66.0307, Wis. Stats. Intergovernmental Agreement between the
City/KWU and the Town/Village, relative to connection points for its municipal water
or sanitary sewer. Specifically, the requirement of the Town/Village to connect all
current sanitary sewers into master meters.

8{b).

2016 Somers/Paris IGA-The Village and Town hereby agree to amend the existing
IGA to the degree necessary to fully harmonize that agreement with the intent of this
MOU. This shall include rescinding the portion of the IGA related to boundaries.

B(c)

Wholesale Water/Sewer Service- Somers Town/Village shall not provide wholesale
water/sewer service outside of its boundaries.

9.

Revenue Sharing- Village and Town will enter into an agreement for revenue sharing
upon development of those areas denominated on the attached Exhibit "A" which areas
are either currently located within the Village.

I 0.

Formal Documents- The implementation of the "Binding Resolution" and the §66.0307
IGA contemplated herein shall be accomplished as soon as possible.
The Parties agree to proceed immediately towards approval of the "Binding Resolution",
and upon its approval, agree to proceed as soon as possible towards approval of the
§66.0307 !GA.
These agreements shall contain the tenns set out in this MOU as well as the usual
provisions, representations, covenants and warranties ordinarily included in such
agreements and as are reasonably required by law or the Wisconsin Department of
Administration (DOA). Each party will bear its own costs of negotiating, preparing and
completing these agreements.

11.

Due Diligence - All parties will conduct due diligence relative to their various interests
in pursuing and concluding the agreements contemplated herein.

12.

Status of this Letter of Intent- This MOU is non-binding. By signing this MOU, each
party evinces a non-binding intent to use their best efforts to negotiate, agree, and
complete the agreements on tenns consistent with this MOU as soon as practicable. This
MOU will be subject to review by each party's respective advisors, and approval by each
party's elected representatives, City Council, Village Board or Town Supervisors, Board
of Water Commissioners, as applicable.
3
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Dated this 5th day of October, 2016.
CITY OF KENOSHA

Dated this 5th day of October, 2016.
KENOSHA WATER UTILITY

By:

~ /
Edward St. Peter, General Manager

Dated this 5th day of October, 2016.
VILLAGE OF SOMERS

By:~}1~~,,c~ ~ - - -

~isfoner, President

Dated this 5th day of October, 2016.
TOWN OF PARIS

4
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M-1 Resolution by City Indicating Adoption and Authorizing Transmittal of the Master Agreement to
the State

168

RESOLUTION NO. ____
SPONSOR: THE MAYOR
TO ADOPT THE MASTER AGREEMENT AS A COOPERATIVE PLAN
AND TO TRANSMIT THE MASTER AGREEMENT TO THE WISCONSIN
DEPARTMENT OF ADMINISTRATION

WHEREAS, on November 7, 2016, pursuant to Wisconsin Statutes § 66.0307(4)(a), the
Common Council adopted Resolution 138-16, entitled “Resolution to Authorize the Mayor to Participate
with the Town of Paris, Village of Somers, County of Kenosha, the Kenosha Water Utility, and/or the
Town of Somers, in an Intergovernmental Cooperation Agreement or Agreements Pursuant to Sections
66.0301 and 66.0307, Wisconsin Statutes, Which May Include the Settlement of the Pending Litigation”;
and
WHEREAS, Wisconsin Statutes §66.0307 authorizes adjoining municipalities to set the
boundaries between and among themselves upon adopting and having approved by the Wisconsin
Department of Administration, a cooperative plan in accordance with the procedures and requirements of
Wisconsin Statutes §66.0307(4)(c); and
WHEREAS, a cooperative plan has the general purpose of guiding and accomplishing a
coordinated adjusted and harmonious development of the territory covered by the plan in order to best
promote the public health, safety and general welfare together with the future needs of the Village of
Somers, the Town of Paris, the Town of Somers, Kenosha County, Kenosha Water Utility, and the City of
Kenosha; and
WHEREAS, cooperative planning is in the best interests of the City, Village, Towns, and
the County as participating municipal units of government; and

169

WHEREAS, as a result of the authorization in Resolution 138-16, there was drafted a
cooperative plan, which is also an intergovernmental cooperation agreement entitled: “2017 City of
Kenosha/Village of Somers/Town of Somers/Town of Paris/County of Kenosha/Kenosha Water
Utility/Village of Somers Water Utility/Village of Somers Sewerage District/County Highway
Commissioner Cooperative Plan and Intergovernmental Agreement under Sections 66.0301, 66.0305, and
66.0307, Wisconsin Statutes” (hereinafter “the Proposed Cooperative Plan”); and
WHEREAS, the Proposed Cooperative Plan was the subject of a joint public hearing held
on August 23, 2017, at the Mary D. Bradford High School Auditorium, located at 3700 Washington Road,
in the City of Kenosha, Wisconsin, by the Common Council for the City of Kenosha, the Village Board
for the Village of Somers, and the Town Board for the Town of Paris, as required by Wisconsin Statutes §
66.0307(4)(b); and
WHEREAS, in advance of the joint public hearing held on August 23, 2017, notice of the
joint public hearing was provided by publication in the Kenosha News newspaper, on July 31, August 7,
and August 14, in compliance with the statutory requirements in Wisconsin Statutes § 66.0307(4)(b); and
WHEREAS, at the joint public hearing the Common Council for the City of Kenosha, the
Village Board for the Village of Somers, and the Town Board for the Town of Paris, heard comments
about the Proposed Cooperative Plan from the public and for twenty days after the joint public hearing,
the clerks for the City of Kenosha, the Village of Somers, and the Town of Paris received comments about
the Proposed Cooperative Plan from the public as required in Wisconsin Statutes § 66.0307(4)(c), all of
which comments were reviewed by the Common Council; and
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WHEREAS, the Proposed Cooperative Plan was made available to the public prior to the
joint public hearing, and subsequently to the present, being on file with the respective clerks of the City,
Village, and Town, and further being available through the Internet; and
WHEREAS, the City, the Village, and Paris have considered the comments received
during the process; and
WHEREAS, the Proposed Cooperative Plan contained placeholder designations for
additional exhibits that could not yet have existed at the time of the public hearing on August 23, 2017,
specifically including:


Exhibit A-1, which are Comments From the Joint Public Hearing Held by the City of Kenosha, the
Village of Somers, and the Town of Paris on August 23, 2017, and which were received from the
public thereafter about the Proposed Cooperative Plan;



Exhibit A-2, which are Comments From the Joint Public Meeting Held by the Village of Somers
and the Town of Paris on August 23, 2017, to the revenue-sharing components of the
intergovernmental cooperation agreement Between the Village of Somers and Town of Paris set
forth in Chapter 12;



Exhibit M-1, which is a Resolution by the City Indicating Adoption and Authorizing Transmittal
of the Master Agreement to the State;



Exhibit M-2, which is a Resolution by the Village Indicating Adoption and Authorizing
Transmittal of the Master Agreement to the State;



Exhibit M-3, which is a Resolution by the Town Indicating Adoption and Authorizing Transmittal
of the Master Agreement to the State;

which additional exhibits would be created and added to the Proposed Cooperative Plan prior to
submission to the state for final approval pursuant to Wisconsin Statutes § 66.0307(5); and
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WHEREAS, Exhibits A-1 and A-2 from the previous recital are comments from the public
that were either received at the public hearing on August 23, 2017, or were received within a twenty-day
period after the joint public hearing, but in either event have been reviewed and considered; and Exhibit
M-1 is this resolution; and Exhibits M-2, and M-3 are resolutions such as this one, but adopted by the
Village and Town, respectively; and
WHEREAS, the Proposed Cooperative Plan with its insertions of the Exhibits A-1, A-2,
M-1, M-2, and M-3 constitute the final “Master Agreement” that should be sent to the state for final
approval; and
WHEREAS, the purpose of this Resolution is to approve the Master Agreement as
described in Wisconsin Statutes §66.0307.
NOW THEREFORE BE IT RESOLVED, that the Common Council for the City of
Kenosha that the Master Agreement is approved and adopted.
BE IT FURTHER RESOLVED that the Clerk is directed to cooperate with the clerks for
the Village of Somers and Town of Paris to insert Exhibits A-1, A-2, M-1, M-2, and M-3, including the
respective, executed versions of the Resolutions by the City, the Village, and the Town indicating adoption
and authorizing transmittal of the Master Agreement to the State, and to repaginate the Master Agreement
as appropriate based on the insertions, prior to submission of the Master Agreement to the Wisconsin
Department of Administration.
BE IT FURTHER RESOLVED that the Mayor and City Clerk/Treasurer are authorized
to execute the Master Agreement and the proper City officials are hereby authorized to take all other
necessary and appropriate action consistent with this approving Resolution and Wisconsin Statutes
§66.0307.
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BE IT FURTHER RESOLVED that City Clerk is directed to cooperate with the clerks for
the Village of Somers and Town of Paris to submit the Master Agreement to the Wisconsin Department of
Administration for approval pursuant to Wisconsin Statutes §§ 66.0307(4)(b) and (5)(a).
Adopted this day of _____day of _______________, 2017.
ATTEST: ____________________________City Clerk
DEBRA SALAS
APPROVED: _________________________Mayor
JOHN M. ANTARAMIAN
Drafted By:
EDWARD R. ANTARAMIAN
City Attorney
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Date: __________________

M-2 Resolution by Village Indicating Adoption and Authorizing Transmittal of the Master Agreement
to the State
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RESOLUTION NO. 2017-_____
RESOLUTION OF THE BOARD OF TRUSTEES OF THE VILLAGE OF SOMERS
TO ADOPT THE MASTER AGREEMENT AS A COOPERATIVE PLAN AND TO
TRANSMIT THE MASTER AGREEMENT TO THE WISCONSIN DEPARTMENT
OF ADMINISTRATION
WHEREAS, on October 25, 2016, pursuant to §66.0307(4), Wis. Stats., the
Village Board adopted Resolution 2016-029 entitled “Resolution to Authorize the President to
Participate with the Town of Paris, City of Kenosha, County of Kenosha, the Kenosha Water
Utility and/or the Town of Somers, in an Intergovernmental Cooperation Agreement or
Agreements Pursuant to Sections 66.0301 and 66.0307, Wisconsin Statutes, Which May Include
the Settlement of the Pending Litigation”; and
WHEREAS, §66.0307, Wis. Stats., authorizes adjoining municipalities to set the
boundaries between and among themselves upon adopting and having approved by the
Wisconsin Department of Administration, a cooperative plan in accordance with the procedures
and requirements of §66.0307(4)(c), Wis. Stats.; and
WHEREAS, a cooperative plan has the general purpose of guiding and
accomplishing a coordinated adjusted and harmonious development of the territory covered by
the plan in order to best promote the public health, safety and general welfare together with the
future needs of the Village of Somers, the Town of Paris, the Town of Somers, Kenosha County,
Kenosha Water Utility and the City of Kenosha; and
WHEREAS, cooperative planning is in the best interests of the City, Village,
Towns and the County as participating municipal units of government; and
WHEREAS, as a result of the authorization in Resolution 2016-029, there was
drafted a cooperative plan, which is also an intergovernmental cooperation agreement entitled:
“2017 City of Kenosha/Village of Somers/Town of Somers/Town of Paris/County of
Kenosha/Kenosha Water Utility/Village of Somers Sewerage District/County Highway
Commissioner Cooperative Plan and Intergovernmental Agreement under Sections 66.0301,
66.0305 and 66.0307, Wisconsin Statutes” (hereinafter the “Proposed Cooperative Plan”); and
WHEREAS, the Proposed Cooperative Plan was the subject of a joint public
hearing held on August 23, 2017, at the Mary D. Bradford High School Auditorium, located at
3700 Washington Road, in the City of Kenosha, Wisconsin, by the Common Council of the City
of Kenosha, the Village Board for the Village of Somers, and the Town Board for the Town of
Paris, as required by §66.0307(4)(b), Wis. Stats.
WHEREAS, in advance of the joint public hearing held on August 23, 2017,
notice of the joint public hearing was provided by publication in the Kenosha News newspaper,
on July 31, August 7 and August 14, in compliance with the statutory requirements in
§66.0307(4)(b), Wis. Stats.; and
DAVISON LAW OFFICE, LTD.
1207 55th Street, Kenosha, Wisconsin 53140
Telephone No. (262) 657-5165 Fax No. (262) 657-5517 Email: dmltd@sbcglobal.net
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WHEREAS, at the joint public hearing the Common Council for the City of
Kenosha, the Village Board for the Village of Somers, and the Town Board for the Town of
Paris, heard comments about the Proposed Cooperative Plan from the public and for twenty days
after the joint public hearing, the Clerks for the City of Kenosha, the Village of Somers and the
Town of Paris received comments about the Proposed Cooperative Plan from the public as
required in §66.0307(4)(c), Wis. Stats., all of which comments were reviewed by the Village
Board; and
WHEREAS, the Proposed Cooperative Plan was made available to the public
prior to the joint public hearing, and subsequently to the present, being on file with the respective
Clerks of the City, Village and Town and further being available through the internet; and
WHEREAS, the City, the Village and Paris have considered the comments
received during the process; and
WHEREAS, the Proposed Cooperative Plan contained placeholder designations
for additional exhibits that could not yet have existed at the time of the public hearing on August
23, 2017, specifically including:
•

Exhibit A-1 which are Comments From the Joint Public Hearing Held by
the City of Kenosha, the Village of Somers and the Town of Paris on
August 23, 2017, and which were received from the public thereafter about
the Proposed Cooperative Plan;

•

Exhibit A-2 which are Comments From the Joint Public Meeting Held by
the Village of Somers and the Town of Paris on August 23, 2017, to the
revenue-sharing components of the intergovernmental cooperation
agreement between the Village of Somers and Town of Paris set forth in
Chapter 12;

•

Exhibit M-1 which is a Resolution by the City Indicating Adoption and
Authorizing Transmittal of the Master Agreement to the State;

•

Exhibit M-2 which is a Resolution by the Village Indicating Adoption and
Authorizing Transmittal of the Master Agreement to the State;

•

Exhibit M-3 which is a Resolution by the Town Indicating Adoption and
Authorizing Transmittal of the Master Agreement to the State;

which additional exhibits would be created and added to the Proposed Cooperative Plan prior to
submission to the State for final approval pursuant to §66.0307(5), Wis. Stats.; and
WHEREAS, Exhibits A-1 and A-2 from the previous recital are comments from
the public that were either received at the public hearing on August 23, 2017, or were received
within the twenty-day period after the joint public hearing, but in either event have been
DAVISON LAW OFFICE, LTD.
1207 55th Street, Kenosha, Wisconsin 53140
Telephone No. (262) 657-5165 Fax No. (262) 657-5517 Email: dmltd@sbcglobal.net
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reviewed and considered; and Exhibit M-2 is this resolution; and Exhibits M-1 and M-3 are
resolutions such as this one, but adopted by the City and Town, respectively; and
WHEREAS, the Proposed Cooperative Plan with its insertions of the Exhibits A1, A-2, M-1, M-2 and M-3 constitute the final “Master Agreement” that should be sent to the
state for final approval; and
WHEREAS, the purpose of this Resolution is to approve the Master Agreement as
described in §66.0307, Wis. Stats.
NOW, THEREFORE, BE IT RESOLVED that the Village Board for the Village
of Somers that the Master Agreement is approved and adopted.
BE IT FURTHER RESOLVED that the Clerk/Treasurer is directed to cooperate
with the Clerks for the City of Kenosha and Town of Paris to insert Exhibits A-1, A-2, M-1, M-2
and M-3, including the respective, executed versions of the Resolutions by the City, the Village
and the Town indicating adoption and authorizing transmittal of the Master Agreement to the
State, and to repaginate the Master Agreement as appropriate based on the insertions, prior to
submission of the Master Agreement to the Wisconsin Department of Administration.
BE IT FURTHER RESOLVED that the Village President and Village
Clerk/Treasurer are authorized to execute the Master Agreement and the proper Village officials
are hereby authorized to take all other necessary and appropriate action consistent with this
approving Resolution and §66.0307, Wis. Stats.
BE IT FURTHER RESOLVED that the Village Clerk/Treasurer is directed to
cooperate with the Clerks for the City of Kenosha and Town of Paris to submit the Master
Agreement to the Wisconsin Department of Administration for approval pursuant to
§§66.0307(4)(b) and (5)(a), Wis. Stats.
Dated this ______ day of September, 2017.
VILLAGE OF SOMERS

By:_________________________________________
George Stoner, President

Attest:_________________________________________
Timothy Kitzman, Clerk/Treasurer
Drafted by:
Jeffrey J. Davison, Village Attorney
DAVISON LAW OFFICE, LTD.
1207 55th Street, Kenosha, Wisconsin 53140
Telephone No. (262) 657-5165 Fax No. (262) 657-5517 Email: dmltd@sbcglobal.net
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M-3 Resolution by Town Indicating Adoption and Authorizing Transmittal of the Master Agreement
to the State
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RESOLUTION NO. 2017-9-26
RESOLUTION OF THE BOARD OF SUPERVISORS OF THE TOWN OF PARIS
TO ADOPT THE MASTER AGREEMENT AS A COOPERATIVE PLAN AND
TO TRANSMIT THE MASTER AGREEMENT TO THE WISCONSIN
DEPARTMENT OF ADMINISTRATION
WHEREAS, on October 25, 2016, pursuant to §66.0307(4)(a), Wis. Stats., the Town Board
of the Town of Paris adopted Resolution No. 2016-10-25 entitled "Resolution to Authorize a Town
Board Member to Participate with the Town of Paris, Village of Somers, City of Kenosha, County
of Kenosha, the Kenosha Water Utility and/or Town of Somers, in an Intergovernmental
Cooperative Agreement or Agreements Pursuant to Sections 66.0301 and 66.0307, Wisconsin
Statutes, Which May Include the Settlement of the Pending Litigation"; and
WHEREAS, §66.0307, Wis. Stats., authorizes adjoining municipalities to set the
boundaries between and among themselves upon adopting and having approved by the Wisconsin
Department of Administration, a cooperative plan in accordance with the procedures and
requirements of §66.0307(4)(c), Wis. Stats.; and
WHEREAS, a cooperative plan has the general purpose of guiding and accomplishing a
coordinated adjusted and harmonious development of the territory covered by the plan in order to
best promote the public health, safety and general welfare together with the future needs of the
Village of Somers, the Town of Paris, the Town of Somers, Kenosha County, Kenosha Water
Utility and the City of Kenosha; and
WHEREAS, cooperative planning is in the best interests of the City, Village, Towns, and
the County as participating municipal units of government; and
WHEREAS, as a result of the authorization in Resolutions adopted by the Village, the City
and the Town of Paris, there was drafted a cooperative plan, which is also an intergovernmental
cooperation agreement entitled: "2017 City of Kenosha/Village of Somers/Town of Somers/Town
of Paris/County of Kenosha/Kenosha Water Utility/Village of Somers Sewerage District/County
Highway Commissioner Cooperative Plan and Intergovernmental Agreement under Sections
66.0301, 66.0305 and 66.0307, Wisconsin Statutes" (hereinafter the "Proposed Cooperative Plan");
and
WHEREAS, in advance of the joint public hearing held on August 23, 2017, notice of the
joint public hearing was provided by publication in the Kenosha News newspaper, on July 31,
August 7 and August 14, in compliance with the statutory requirements in §66.0307(4)(b), Wis.
Stats.; and
WHEREAS, at the joint public hearing the Common Council for the City of Kenosha, the
Village Board for the Village of Somers, and the Town Board for the Town of Paris, heard
comments about the Proposed Cooperative Plan from the public and for twenty days after the joint
public hearing, the Clerks for the City of Kenosha, the Village of Somers, and the Town of Paris
received comments about the Proposed Cooperative Plan from the public as required in
1
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§66.0307(4)(c), Wisconsin Stats., all of which comments were reviewed by the Town Board; and
WHEREAS, the Proposed Cooperative Plan was made available to the public prior to the
joint public hearing, and subsequently to the present, being on file with the respective Clerks of the
City, Village, and Town, and further being available through the Internet; and
WHEREAS, the City, the Village, and Paris have considered the comments received during
the process; and
WHEREAS, the Proposed Cooperative Plan contained placeholder designations for
additional exhibits that could not yet have existed at the time of the public hearing on August 23,
2017, specifically including:
•

Exhibit A-1, which are Comments From the Joint Public Hearing Held by the
City of Kenosha, the Village of Somers and the Town of Paris on August 23,
2017, and which were received from the public thereafter about the Proposed
Cooperative Plan;

•

Exhibit A-2, which are Comments From the Joint Public Meeting Held by the
Village of Somers and the Town of Paris on August 23, 2017, to the revenuesharing components of the intergovernmental cooperation agreement between
the Village of Somers and Town of Paris set forth in Chapter 12;

•

Exhibit M-1, which is a Resolution by the City Indicating Adoption and
Authorizing Transmittal of the Master Agreement to the State;

•

Exhibit M-2, which is a Resolution by the Village Indicating Adoption and
Authorizing Transmittal of the Master Agreement to the State;

•

Exhibit M-3, which is a Resolution by the Town Indicating Adoption and
Authorizing Transmittal of the Master Agreement to the State;

which additional exhibits would be created and added to the Proposed Cooperative Plan prior to
submission to the State for final approval pursuant to §66.0307(5); Wis. Stats.; and
WHEREAS, Exhibits A-1 and A-2 from the previous recital are comments from the public
that were either received at the public hearing on August 23, 2017, or were received within a
twenty-day period after the joint public hearing, but in either event have been reviewed and
considered; and Exhibit M-3 is this resolution; and Exhibits M-1, and M-2 are resolutions such as
this one, but adopted by the City and Village, respectively; and
WHEREAS, the Proposed Cooperative Plan with its insertions of the Exhibits A-1, A-2, M1, M-2, and M-3 constitute the final “Master Agreement” that should be sent to the state for final
approval; and
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WHEREAS, the purpose of this Resolution is to approve the Master Agreement as
described in §66.0307, Wis. Stats.
NOW THEREFORE BE IT RESOLVED by the Town Board for the Town of Paris that the
Master Agreement is approved and adopted.
BE IT FURTHER RESOLVED that the Clerk/Treasurer is directed to cooperate with the
Clerks for the Village of Somers and City of Kenosha to insert Exhibits A-1, A-2, M-1, M-2, and
M-3, including the respective, executed versions of the Resolutions by the City, the Village, and
the Town indicating adoption and authorizing transmittal of the Master Agreement to the State, and
to repaginate the Master Agreement as appropriate based on the insertions, prior to submission of
the Master Agreement to the Wisconsin Department of Administration.
BE IT FURTHER RESOLVED that the Town Chairperson and Town Clerk/Treasurer are
authorized to execute the Master Agreement and the proper Town officials are hereby authorized to
take all other necessary and appropriate action consistent with this approving Resolution and
§66.0307, Wis. Stats.
BE IT FURTHER RESOLVED that the Town Clerk/Treasurer is directed to cooperate with
the Clerks for the City of Kenosha and Village of Somers to submit the Master Agreement to the
Wisconsin Department of Administration for approval pursuant to §§ 66.0307(4)(b) and (5)(a),
Wis. Stats.
Adopted this ____ day of September, 2017.
TOWN OF PARIS
By:
Virgil Gentz
Town Chairperson

Attest:
Beverly McCumber
Town Clerk/Treasurer
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N. Replacement Exhibit A to the 2005 Intergovernmental Agreement
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O. Addition to the Racine Service Area
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P-1. Somers/Paris Cost Allocation to 884 Acre Village Growth Area
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Som ers/Paris Cost Allocation t o 884 Acre Village Growth Area

Population

Average tu I cost

Averaee allocated cost

Portion developed in TIO
ValualiOf'I

Hi,d,Wi!YS

Contingency

9,167,500

110

$12,089

S8,9 16
$18,323

$9,027

$33,684

$2 4,844
SS1,0S6

SZ5.lSZ

Gr2~h i!:!3:a

9.5 76
17,524
16,750
683,970,700

~

~
Growtti Area

:i~msmrillli

Cost/ Unit

511,967

$8,857
$18,078 A1located Cost

$8,967

$33,346

$24,680
$50,372 Fu ll Cost

SZ4.98S

Gr9wthAru

or charged as user fees based upon the final deterrn In at Ion of the comm s:slon.

The costs of annual utility operations may be eithP.r added to OtJP.rilll costs o f C*.nf!n l 0l)f!ratt0ns above

deducted from av.iil,11ble re,·enu&s: prior to distribution or retJenue sh,11rine .

thereon sht1II be added to the annual colt of General Operation,: noted above and be

out o f the TIO in cement. shill be paid b1,1 the Village but the costs the reo f or payments of P,inc1pal ancl interest

Initial Capital Costs for Utililies in 1he Vil ge Growth Area , 10 the extent such cosls a re not reimbursed

(Assumes Paris Pro·1ldes Solid Wane Removal to area under agreement for free service with Landrlll Owners for some period)

81
$1.97

14 1

5392
5214
$224
$SM

Village

2wilW..
Allocation to

For Illustration Only

EXHIBIT P-1

ote: Th is is a hvi;iothetical rate based on actual 2016 Budgeted oi;ierational costs. Actual Net Rate will need to consider any offsetting non -levy revenues ava lab!e to cover costs as well as Debt Se-rvice and Cai;iita1 levv.

Prepared by: EHLERS

l

TIO and Tax OistrlbutlonAnalysis ror Pa ris LandsJ\nnexed to Sonier5 Village Growth Area S_ lS_ l7 .xlsx

THIS EXHIBIT IS PROV/OEO ASA, EX.AM PLE or HOW THE COST ALLOCATIONS COULO BE APPLIED. IT 15 INTE,OEO TO PAOVIOE CUIO.ANCE roR T/lE r, AL r oAMULA OR/VEN METHOOOLOCV TO BE AOOPTEO BVTHE COMMISSION .
THE I TENT IS Tl<AT SOMERS WOULO BE MAOEWHOLE FOR THE FULL COST OF PROVIOI GALL VILLAGE SERVICES A O CAP TAL EXP ENSES TOTH[ VILLAGE GROWTI< AREA. WHERE ACTUAL COSTS CANNOT IMMEOIATELV BE
DETERMI ED, REASONABLE ESTIMATES MAY BE USED . (E.G. FIR E COSTS--W HIE, ALLOCATED, COULD 8E BASED ON POPULATION . VALUATIO,, TYP EOF LA,D USE ETC.)

.,.

lZ.00%

64
884

a112,Hl!i!! IS!
Yill..!.tt.

~

~
~

(Ass umes Paris continues to Provide fire service for some period)

• Note: Police Cons are expected to be budgeted for the flr5t lime in 2017 and would be added lo the total.

4, 391,368
2,849,377

Somers UD Hi Sewer Dis trict

207,921 }

43,125
73,755
1,34ll,747

26,230

474,700
573,360
26,230
43,125
73,755
3,758 152

18,000

Somers WaU! r Utility

Som"s KR Sewer District

Somer UHlltr Budgets 2026

Total central Operations •

122,025

18,0DO

1,065,612

Allocation

Subject to

S81
$2.00

$142

$5.S 7 / 1,000 EV "

122,025

l ,065,612

Arrount

Budli~l~d

2016 rull

674,803,200 EV

1,361,345

SolldWane
Perks & Aecre.t!on
Pli1nning & Oev111lopment

Cost/ Unit
$395 / Per,;on
Sll6 / i'l:re
GrS!~h At5a

9 ,512 People
16,6<0 Acres

~

General Govemment

26 Sq Mi

Village

Vrllage

Fire Protl!ctlon
Building: lmpection
Anima l Control

Somtrs Gen~ral OP(ratlnq Budget

Solld Waste)

(Excludes Fire. Hv..y & Land Arei

Allocated Cost

1/1/16 V.1luation

PorUon developed In TIO

Land Area

Population

~

l!!il!:!.i!li1.

Seen.a rk> 2

Scenark> l

USES Pro Ration of A~umed Oevelopmenl ol 735 Acres TOTAL In County 1·94 area but with llOof 73S alJocated \o 884 Act e Parb: land to be anr-e1t.ed to SomeD .

P-2. Somers/Paris Revenue Distribution and Sharing Projections
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Q-1. Somers/Paris Cost Allocation to Highway S Planning Area

191

192

Population

Average

Valuation

Portion developed in TIO

Land Area

265q Mi

1, 154,517

Somers Water Utility

Combined
9,512
16,640
16,640
675,136,600

Cost I Uni!

$333

241
333,400
$34,589

$54,480
$1,857

out of the TIO lncemen t, shall be paid by the Vil lage but the costs thereof o r payments of Principal and Interest

or charged as user fees ba sed UfX)n the final determina tion of the Commission .

Pr@pared by : EHLERS
13

DETERM INED, REASONABLE ESTIMATES MAY BE USED . (E.G. FIRE COSTS -- WHIEN ALLOCATED, COULD BE BASED ON POPULATION, VALUATI ON, TYPE OF LAND USE ETC.)

TIO and Tax Distribution Analysis 5_ 16_ 17 Hwy S Planning Ar@a.xlsx

THE INTENT IS THAT SOMERS WOULD BE MADE WHOLE FOR THE FULL COST OF PROVIDING ALL VILLAGE SERVICES AND CAPITAL EXPENSES TO THE 1-94 PLANN ING AREA. WHERE ACTUAL COSTS CANNOT IMM EDIATELY BE

THIS EXHIBIT IS PROVIDED AS AN EXAMPLE OF HOW THE COST 1\LLOCATIONS COULD BE APPLIED. IT IS INTENDED TO PROVIDE GUIDANCE FOR THE FINAL FORMULA DRIVE

METHODOLOGY TO BE ADOPTED BY THE COMMISSION .

The co sts of an ual utility operations may be either added to overall costs of General Operations above

thereon shall be added to the annual cost of Genera l Operations noted above and be
deducted from available r evenues prior to d istribution of revenue sharing.

For Illustration Only

EXHIBIT Q-1

PlanninB Area
$395
547,431
$226
$54,480
S226
$5.57
$1 ,856 Full Cos t
$0.00
Full Cost less Fir e & Hwy
$34,589

~

Planning Area Plannins; Area
120
547,431

Hwys

Ini t ia l Capital Costs for Utilities In the VIi iage Growth Area , to the extent such costs are not re imbursed

$5.57 / l ,000 EV

Cost/ Uni!
$395 / Person
$226 / Acre

* Note: Police Costs are @xp@ct@d to b@ budgeted for th@first tim@ in 2017 and would b@ added to th@ total.

2,355,886

205,136 }

1,065,612
1,361,345
122,025
18,000
474,700
573,360
26,230
43,125
73,755
3,758,152

Amount

Budgeted

2016 Full

674,803,200 EV

Somers UD Ill Sewer District

Somers KR sewer District

Somer Utility Budgets

Tot al General Operations •

Contingency

Buildilljl Inspection
Animal Cont rol
Highwavs
Solid Waste
Parks & Recreation
Planning & Development

Fire Protection

General Government

Somers General Operating Budget

Ful l Cost Allocation

Somers
9,512 People
16,640 Acres

allSi!Silli2Dl5.?

6l~illi2Dl2

~

General
Operation

General
Operation

~szm~u l eiui:t

Scenario 2

Scenario l

Us'ng o Proration o f Assumed Gross Development of 735 Acres with 241.22 hre Allocation to Somers Lends designa t ed for Shor ing with Paris

Somers/Paris Cost Allocation to "HWY S" Planning Area.

Q-2 Somers/Paris Highway S Planning Area, Tax Distribution and Revenue Sharing Projection
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EXHIBITQ-2

Somers/ Paris HWY "S" Planning Area Analysis

Tax Distribu tion and Revenue Sharing Projection based upon IGA Form ula
ASS"UMES 24l .22 AC.RES or LAND DEVELOPED OVER PERIOD 2020 ta 2015 IN NE CORNER or HWY 142 AND l•'X IN SOMERS SHARED W

1,.000.000

Q-3 Tax Incremental Financing District Analysis for 241.22 Acre Highway S Planning Area Analysis
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TID Analysis for Somers/ Paris 241.22 Acre HWY "S" Planning Area Ana lysis
Using a Proration of Assumed Gross Developme nt of 735 Acres with 241.22 Acre Allocation to Somers Lands
HWY "S" Pia nning Area .
110 acre allocation to Paris area subjecct to annexation

I Exhibit Q-3

Assumptions *

J

Original Absorption
Assumption

Total Acres

735

Version7

City of Kenosha
Somers HWY S Planning Area
Vill age Growth Area in PARIS

383.78
241.22

110
735
= Village Growth Area sha ring calculations under IGA between Paris & Somers
=HWY "S" Planning Area

*The question of what lands would develop and when has always been recogn ized as
an important question in this analysis. As part of the development of the IGA between
Somers and Paris, it was assumed that 1.) A finite market exists for absorption of development
and that 2.) The Pleasant Pra ire experince with Lakeview Corp Pa rk would be used as a model
for absorption-- the study discounted the Lakeview experience by 25% yielding an assumed
rate of absorption of 39 acres/ yea r -- with full deve lopment in 20 years= 735 acres, and fina lly that
3.) within the 1-94 planning area the joint Commission created by the IGA wou ld dictate the
priot ization as to which areas would be encouraged to develop within the planned time frame.
For Ve rsion 7 it is assumed that there is stil l a finite marke t of 735 acres that could be absorbed
within 20 years ... the model arbitrari ly assumes a 52% alloca tion of the deve lopment absorption to
the City of Kenosha (Red area on Exhibit A), 33% to Somers (Pu rple Area on Exhibit A) and 15%
to the Paris/ Somers 1-94 Planning area . The immediacy of utility access was a basis for weighting.

TIO and Tax Distribution Ana lysis 5_16_17 Hwy S Planning Area .xlsx
15

196

Q-4 Village/Town Highway S Planning Area Parcel Assessments

197
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Somers/ Paris HWY "S" Planning Area Parcel List

66.4 DARBY LA E FARMS
8.22 DARBY LA E FARMS

82·4·222- 194-0200

82·4·222- 194-0250

Revised Data from County 4/17 / 17

0.77 KWIKTRIPINC

82-4-222- 193-0220

241.22

16.86 DARBY LA E FARMS
39.36 KWIKTRIP INC

82-4-2 22-192-0300

82-4-222-193-0100

27.79 DARBY LA E FARMS

Owner-Last Name

82·4-222- 192-0200

Acres
81.82 DARBY LA E FARMS

Tax PIN

82-4-222- 191·0200

16

Owner-First Name

Additional First Name

47,500.00
86,300.00
2,800.00
233,900.00

$
$
$

4,900.00
60,000.00

$
$

$

$

$
$

$

$

$

$

$

$
$

$
$

333,400.00

93,900.00
2,800.00

114,400.00

85,000.00

4,900.00

25,200.00
7, 200.00

Total-Assessment

$
$

TID and Tax Dist ribution Analysis 5_ 15_17 Hwy S Planning Area.xlsx

99,500.00

7,600.00

66,900.00

25,000.00

Assessment-lmprov

$
$
25, 200.00
7, 200.00

Assessment-Land

EXHIBITQ-4

$
$

(Revised per county Map4/17/17)

Parcels in Somers that may be further developed and resulting tax increase shared with Paris up to $1,000,000 total.

Q-5 Tax Incremental Financing District Analysis for 241.22 Acre Highway S Planning Area Analysis
– Development Assumptions
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R. Somers/Paris IGA Flow of Funds Example
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EXHIBIT R

Somers l Paris IGA -- Flow of Funds Exameles
Village Growth Area
Year 1
Scenario 1

Year 1
Sce nario 2

Year 10
Scenario 3

Revenues Net of TI O 1·

52,077

52,077

73,137

303,023

1

Cost of General Operat ions '

18,439

18,439

17,137

163,077

2

Capital Costs
Highway
Wate r
Sewer

0
0
0
0
0

30,000
15,000

33,638

(26,362)

Scenario 4

Priority

Storm
Equipme nt
Ava ilable for Revenue Sharing
3

Revenue Sharing Credit t o Paris

3

Reve nue Share Sp lit
Pa ris
Somers

75,000
75,000
75,000

15,000

10,000
15,000

16,819

3'

45,999

0
0

16,819

(110,054)

23,000 ._

0

23,000

0
0

0

!,

1 · In

the eve nt of crea tion ofTax Inc rement Di stricts w ithi n t he 1-94
planning area, all incre mental reven ues generated in the TI Ds will be
deduct ed from t he revenue prior to payme nt of costs of op erations,
capital cost s or reve nue sharing .

_J

2.. The

planning area wil l be cha rged costs based upon th e annual
budget. Audited costs will be used t o "true up" on a 2 year laggi ng
basis. For example, initial charges would be based on the 2017 budget
which w ill be audit ed in 2018. If audit ed costs exceeded budgeted
charges for 2017 the difference wi ll be assessed in the 2019
all ocat io n. Simiarly, if 2017 aud ited costs areless than the 2017
budg ted charge, the difference will be credited to 2019.

31n a year with a negati ve bala nce per the agree ment, t he revenue
sharing cont emplated in t he agreement shall not apply until t he cost s
are recovered by the Vi llage. Any subsequent annual surp lus wi ll be
first appl ied to satisfy any prior year co um ulative negative balance
prior t o revenue shari ng.

7

4 • Revenue Sharing Credit is an amount t o be paid to Paris in
consideration for any loss of interest ea rnings based upon t he rate
t hey cou ld have invested in based upon a hi~toric 5 year ret urn rate
and the AAA rate t hat th t-y rece ived from Somers for the $5 M
revolving loa n fund.

Prepared by: EHLERS
TID and Tax Di str ibution Analysis for Paris Lands Annexed to Somers Vi llage Growth Area 5_15_17.xlsx
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S-1. Village/Town Loan Repayment Schedules Using AAA Rates
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S-2. Village/Town Loan Repayment Schedules Using Baa1 Rates
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S-3 Village/Town Sample Revenue Sharing Credit
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5,000,000

Total Borrowed

2028
2029

2030
2031
2032
2033
2034
2035
2036

10

11
12

13
14
15
16

17

20
21
22

18
19

2037
2038
2039

18,275
17,350
16,350
15,300

2024
2025
2026
2027

2 95 ,175

o
0

52,125

0
326,700

2,500
838
0

225

15,738
14,488
13,188
11,813
10,363
8,863
7,325
5,750
4,138

20,163
19,150
18,075
16,938

12,263
24,200
23,525
22,788
21,975
21,100

o

1,975
1,725
1,500
1,250
1,000
775
550

2,475
2,225

3,475
3,225
2,975
2,725

4,900
4,700
4,475
4,250
3,975
3,725

Credit to Paris

BQ
Adjusted
MMD AAA

1,825

16,650
15,225
13,750
12,225
10,625
8,950
7,225
5,500
3,725

21,750
20,575
19,325
18,025

27,300
26,600
25,775
24,900
23,900
22,850

Interest

Subject to

Differe nce

Draaw2

346,900

51,725

338
113
0

2,075
1,838
1,600
1,350
1,113
BBB
613

15,263
13,650
11,963
10,213
8,438
6,638
4,750
2,838
950

2,575
2,325

3,575
3,325
3,075
2,825

2,463
4,813
4,588
4,338
4,075
3,825

Credit to Paris

Subject to

Diffe re nce

18,313
16,813

23,738
22,475
21,150
19, 763

14,725
29,013
28,113
27,125
26,050
24,925

Interest

BO Adjus ted
MMD Baa

BQ

3 05,675

3,425
1,725

16,900
15,625
14,300
12,925
11,450
9,925
8,350
6,750
5,100

21,400
20,375
19,275
18,125

25,525
24,825
24,075
23,250
22,350

Adjusted
MMD AAA

357,400

3,875
1,950
0

16,500
14,875
13,175
11,400
9,575
7,750
5,875

19,600
18,075

25,100
23,825
22,475
21,075

30,450
29,525
28,550
27,450
26,300

MMD Baa
Interest

Draw 3
BQ Adjusted

51,725

450
225

2,200
1,950
1,725
1,475
1,225
1,000
775

2, 700
2,4 50

3,700
3,450
3,200
2,950

4,925
4,700
4,475
4,200
3,950

Cred it to

Subject to

Di fference

BQ

647,300

10,450
6,950
3,400

32,900
30,050
27,000
23,850
20,600
17,300
13,900

38,300
35,650

47,700
45,550
43,250
40,850

54,950
53,350
51,600
49,700

Adjusted
MMD AAA

754,900

12,050
8,100
4,100

38,000
34,650
31,150
27,500
23,750
20,000
16,150

44,400
41,250

55,800
53,150
50,350
47,450

65,050
63,000
60,700
58,300

MMD Baa
Interest

BQ Adjusted

Draw4

107,600

1,600
1,150
700

5,100
4,600
4,150
3,650
3,150
2,700
2,250

6,100
5,600

8,100
7 ,600
7 ,100
6,600

10,100
9,650
9,100
8,600

Credit to Paris

Subject to

Diff erence

I Exhibit S-3

263,17S

2,613
1,488
700

11,350
10,113
8,975
7,725
6,488
5,363
4,188

13,850
12,600

18,850
17,600
16,350
15,100

7,363
14,438
23,863
22,713
21,350
20,100

TOTAL CREDITS

Actual sale comparables to the extent available, would be used to adjust for the bank qualification differential vs the published MMD rates.

provided to Somers vs. those available in the open market based upon their current rating. As Somers ' rating changes, the scale would be applied accordingly for the calcula tion.

2037
2038
2039

2030
2031
2032
2033
2034
2035
2036

2028
2029

2025
2026
2027

2017
2018
2019
2020
2021
2022
2023
2024

Sample Debt Schedules for 5 M loan 5_15_17.x lsx

This table is intended to illustrate the revenue sharing credits available to the Town of Paris as detailed in Section 12.05.03 of the lntergovenmental Agreement to recognize the benefit of the lower intest rates

274,575

1,600
0

11 ,775
10,500
9,125
7,700
6,225
4,725
3,175

14,175
13,000

22,400
21,900
21,300
20,650
19,925
19,125

Interest

2017
2018
2019
2020
2021
2022
2023

4

Drawl

BQAdjusted SQ Adjusted
MMD AAA
MMD Baa

8/1/2019

10/1/2017
6/1/2018
11/1/2018

Issue Dates

4

Dra ws

Village of Somers/ Town of Paris $5,000,000 Loan Fu nd Sample Revenue Sharing Credit

S-4 Village/Town Revolving Loan Draw Detailing Impact of Loan Rate vs. Investment Rate

211

212

10/1/2017

50,000

50,000
50,000

50,000

50,000

2028

2029
2030
2031
2032
2033
2034
2035
2036
2037

50,000

1,000,000

50,000
50,000
50,000
50,000

50,000

50,000
50,000

2.90%

2.90%
2.90%
2.90%
2.90%
2.90r..
2.90%
2.90o/o
2.90%
2.90%
2.90%

2.90%

50,000

2024
2025
2026
2027

50,000

50,000

2022

50,000
50,000

2.90%
2.90tj>
2.90%
2.90%
2.90%
2.90%
2.90%
2.90%

Rate

50,000
50, 000

2023

2021

2018
2019
2020

2017

Principal

68,850

18,850
17,400
15,950

1,304,500

63,050
61,600
60,150
58,700
57,250
55,800
54,350
52,900
51,450

13,050
11,600
10,150
8,700
7,250
5,800
4.350
2,900
1,450
304,500

64,500

14,500

65,950

67,400

70,300

73,200
71,750

74,650

79,000
77,550
76,100

Total

20,300

23,200
21,750

24.650

29,000
27,550
26,100

Interest

Pavmen t Sdiedule Using Anu mf'!d Paris l nul!!stment Ralf!' Scale

Vear
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030
2031
2032
2033
2034
2035
2036
2037
1,000,000

50,000
50.000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000
50,000

1.000%
1.200%
1.300%
1.450'Y.,
1.600%
1.700%
1.850%
2.000%
2.100%
2.250%
2.350'r.,
2.450'Yo
2.550%
2.750'Y.,
2.850%
2.950?'0
3.000%
3.lOO'Y..
3.150%
3.200%

Rate•

1,274,575

72,400
71,900
71,300
70,650
69,925
69,125
68,275
67,350
66,350
65,300
64,175
63,000
61,775
60,500
59,125
57,700
56,225
54,725
53,175
51,600

Total

Somers· benefit from AAA rates
vs.current actual ratin11: rates.

274,575

22,400
21.900
21.300
20,650
19,925
19,125
18,275
17,350
16,350
15,300
14,175
13,000
11.775
10,500
9,125
7,700
6,225
4,725
3,175
1,600

Interest

Payme nt sdted.ite U~nsAAA BQ Rate
Principal

52,125
Paris' benefit or (loss) from
Loan vs. Investment

304,500

Ass umedPar iS
Investment Rate
Year End loan
Balance
2 .90%
1,000,000
29,000
950,000
900,000
27,550
850,000
26,100
800,000
24,650
750,000
23,200
700,000
21,750
650,000
20,300
18,850
600,000
17,400
550,000
500,000
15,950
450,000
14,500
400,000
13,050
350,000
11,600
300,000
10,150
250,000
8,700
200,000
7,250
150,000
5,800
4,350
100,000
5-0,000
2,900
1,450

EXHIBIT S-4 ~

l

TOTAL AMOUNT OF REVE NUE SHARING CREDIT TO PARIS

/

4,900
4,700
4,475
4,250
3,975
3,725
3,475
3,225
2,975
2,725
2.475
2,225
1,975
1,725
1,500
1,250
1,000
775
550
225

Savinp Benefit
Aaa vs 8 aa Rate

Somcn lnten!st

NOTES: 1.) It is a nticipated that Prornissory Notes or Bonds will be iSsued by t he Village of somers e..-ide nting its obli gation to the Town af Paris for repayme nt of t he loan obl igations referenced in this exhibit.
The form of said notes or bonds shall be developed by the bond attorney for t he Village of Somers and reviewed by the bond attorney for the Town of Paris prior to approa1 by the Town Board
2.) In o rder tosati5fy the 7 year in..-estment limitation of Wisconsin Statutes for Munklpalitlesthe Village of Somers will include a "Put" provision in the bonds aBowi na t he Town to demand
the repurchase of the o utstanding bonds at par wi th 90 days notice at any time aher 6 years.
3.) In the event the Town, due to circumsances beyond its control, should experience a drop in its unasi11:ned fund balance below an aomount " to lOO'Y., of its a nnual operatingexpendiutes, the Towt
rese rves t he ri&ht tosuspend t he loan pr0&ram a nd to issue a Put i:illowi ng the Town to de mand re payment of the outsti:indina principi,I at pi,r at any time aft er2 ye ars upon 90 CR!y:; not ice to the Village

• Uses published MMDAdj uste d Sca les fr om 3/6/17. It Is u nderstood that t he rate will be varia ble but subject to rese t us ing t he same MMD sea~ adjusted for Bank Qualificat ion bv t he
Financial Advisor mutually agreed upon bv the parties only l time / year annually on August 1 in the year prior to the next schedu~d payment date

TOTALS

Vear

1,000,000
4,000,000

Loan Fund Balance Aft er Current Loan

& water Improvements

Current Draw ;: 1 Amount :

t o Sewe r Im provements

Fund HyJX)t hetical Cos ts Related

Curre nt Draw Dated Date:

Current Draw Purpose:

5,000,000

Paris /Somers Revolving Loan Fund Draw 1 sample detailing impact of/oan rate vs. investment rate.

Total Loan Fund Balance Prior to Current loan

$ 510001000

Sample Debt Sched ules for 5 M loan 5_16_17.xlsx

82,050

52,125
29,925

(29,925)

(5,650)
(4,800)
(4,000)
(3,275)
(2,625)
(2,025)
(1,500)
(1,050)
(650)
(325)
(SO)
175
350
4 25
450
4 25
375
275
150

(6,600)

P..-is lnterffl
Eamin1 Difffe~ntial
Loan vs. lnvestmlfflt

T-1 Tax Incremental Financing District Analyses for the Village
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TID Analysis for Somers/ Paris
Using a Proration of Assumed Gross Development of 735 Acres with 110 Acre
Allocat ion to 884 Acre Paris Lands to be annexed by Somers

~

1

7

Assumptions *
Original Absorption
Assumption
Total Acres

735

Versio n7
City of Kenosha
HWY S Planning Area
Vi llage Growth Area

383.78
241.22

110
735

* The question of what lands would develop and when has always been recognized as
an im portant question in t h is analysis. As pa rt o f the development of the IGA between
Some rs and Pa ris, it was ass um ed t hat 1.] A fi nite ma rket exists for abso rptio n of development
and that 2.) The Pleasa nt Pra ire expe rince with Lakeview Corp Pa rk wou ld be used as a model
for absorption-- t he study discounted t he Lakeview experience by 25% yielding an assu med
ra te of abso rption of 39 acres/ year -- with full development in 20 yea rs= 735 acres, and fina lly that
3.] with in t he 1-94 pla nning area t he joint Commiss ion created by the IGA would dictate the
priotization as to which areas would be encouraged to develop within the plan ned time frame.
For Version 7 it is assumed that there is still a finite market of 735 acres that cou ld be absorbed
with in 20 yea rs... the model arbitrari ly assu mes a 52% all ocatio n of the development absorption to
the City of Kenosha (Red area on Exh ibit A), 33% to Somers (Pu rple Area on Ex hibit A) and 15%
to the Pa ris/ Some rs Vi llage Growth Area. Th e im mediacy of utility access was a bas is for weighting.

TID and Tax Distribution Analysis for Paris Lands Annexed to Somers Village Growth Area 5_15_17.xlsx
9

214

T-2 Village/Town Growth Area Parcel Assessments

215

216

KENOSHA COUNTY LAND VENTURE LL(
MOSCON I

SO NDAY
FREDERICK PROPERTIES LLC

5.07
8.78
32.83

32. 88
3.44

6 45 4-221 124 0200

7 4 5-4-221-12 4-02~0

8 45-4-221 -0 11 0102

ENRICO
KONSTANTINOS

NASIAKOS

EDWARD

7. 43
49.78
10.71

1.1 7
7.13
36. 78
4.85

37 45 4 221 241-0102

38 4 5-4-22 1-124-0300

39 45-4-22 1-244 -0121

40 4 5-4-22 1-131-0205

41 4 5-4-22 1-134--0400

42 45-4- 22 1-241-0200

884.18

20. 21

35 45-4 -221-0 14-0400

36 4 5-4-22 1-12 4-0400

TOTALS

1.33

77.35
108.80

31 4 5-4-221 -121-0100

34 4 5-4-22 1-241--0 l0 l

5.00

30 45-4 -221 -134-0430

33 4 5 4 221 131 0301

2.59

29 4 5-4 -221 -131-0201

32 4 5-4-22 1-131-011 5

4.32

28 45-4 -221 -134-0405

DAVIDL

ENRICO

$169,800.00

$116,400.00

7

$5, 104,800.00

Sl,06 7,800.00

$507,80 0.00

$815,000.00

$422,400.00

$194,000.00

$16 3,900.00

SD.DO

$1.39,300.00

$101,200.00
$77,70 0.00

$145,500.00

$92 ,300.00

$102,20 0.00

Sl 00,500.00

$131,600.00

Sl16,400.00

$7 3,400.00

$113,200.00

S48,800.00

$116,30 0.00

$89,700.00

$102, 100.00

$97,500.00

$13,600.00

$94,400.00

$64,300.00

$61,500.00

S52,400.00

so.oo

SO.DO

$ 0.00

so.oo

$ 0.00

so.oo

SD.DO

SD.DO

SD.DO

SD.DO

so.oo

$ 0.00

$0.00

$ 0.00

$100.0 0

$46,100.00

S37,000.00

$16,400.00

S12,900.00

S12,100.oo

S12,5 00.00

Sll,2 00.00

S8, 400.00

S8,300.00

S2,500.00

Sl,400.00

$1,400.00

$700.00

$9, 167,500. 00

Sl ,764,200.00

$1,184,400.00

Sl ,0 14,200.00

S592,2 00.00

$310,400.00

S293,2 00.00

$249,200.00

$233,400. 00

$219,700.00

$215,100.00

S206,300.00

$203,800.00

$191,000.00

$186,100. 00

$184,400.00

$181,7 00.00

$176,800.00

S175,500.00

S171,800.00

$170,500.00

$16 1,000.00

$150,800.00

$148,500.00

$145,300.00

S137,400.00

$118,300.00

Sl0S,500.00

Sl0S,2 00.00

Illl8L 8~~f;~~MWI

TlD and Tax Distr ibution Analysis for Paris Land s Annexed to Somers Village Grm.-vth Area 5_ 15_ 17.xlsx

$4,062,700 .00

$696,400.00

$199,200.00

SUPER MIX CONCRETE LLC

10

$94 ,100 .00
$249,200.00
$129,300.00

$676,600.00

NADA

STEPHAN IE L

PATRICIA A

$142,000.00

$11.3,900.00

$60,800.00

$111,500.00

$88,800.00

$85,600.00

$52 ,800.00

$65,300.00

$103,400 .00

$62 ,300.00

$123,000.00

$S4,200.00

$71,300.00

$48,700.00

$51,000.00

$131,700.00

$43,000 .00

$54,000 .00

$44,000 .00

S52,800.00

$46,100.00

S37,000.00

Sl6 ,400.00

S12,900.00

$12,700 .00

S12,500.00

Sll,200.00

S8,400.00

S8,300.00

S2,S00.00

Sl,400.00

$1,400 .00

$700.00

$ 100.00

BROZAK HOLDI NGS LLC

TO MISLAV

BRENTM

JAMESP
SLAVKO

JOHN

JEAN M

REBECCA J

MARY

KATHLEE N

MICHELE R

SANDRA

JOYCE V

CATHERINE

JOYCE V

KATHLEEN B

SANDRA K

CATHERINE

J T-2
8~~f;~~Mt;t!IIL.e~l2 8~~f;~~Mt; t!IIIM~BQ~

PAYNE & DOLA N INC

DJAKOVIC

WARREN

FREDERICK FAMILY REVOCABLE TRUST

OLSEN
GRCIC

MOSCONI
FREDERICK

RIGERT

GARY G

MARYANN

WAW IORKA
WITTROCK-COBB FAMILY ASSETTRUSl

ENRICO

WILLIAME

DIANE L

CHARLES

PETER M

JOAN N A

MOSCON I

MENAREK

KELLER

1.23
0.64

27 4 5-4 -22 1--011-0106

MAURER

STRINI

1. 58
14.28

25 4 5-4-221-13 1-0105

PRIEMER

26 45 4 221 244 0105

SHELDON

CHRISTY

MANKE
JARSTAD

9.79

22 45-4 -221-011-0410
0.71

1.57
1.49

21 4 5-4 -22 1-124-0410

BYRON E

SLAVKO

HARRYT

JAMES H

BIEHN

24 4 5 4 221 121 0305

0.55

20 4 5-4 -221 -124-0 305

GRCIC

CRA NE

LENERS

23 4 5-4-221-134--04 20

0.35
64.04

1.00

17 45-4 -22.1 -13 1-0100

19 45-4 -22 1-134-0101

EUGENE

INFUSINO

0.36

18 4 5-4 -22 1-13 1-0125

JOAN NEM

SHEBENECK

0. 64

15 45 4 221 134 0410
16 4 5-4 -221-13 1-0120

SO NDAY

MARK S

9.59

14 4 5-4-221-0 11 -0101

KENOS HA COUNTY LAND VE NTU RE LL(

55.52
150.57

12 4 5-4-271-0 14 -0100

13 45-4-221 -121-0302

THOMAS

MOSCO NI

45.89

COUGH LI N

43.97
51.18

9 4 5-4-22 1-134-0300

11 45-4-221 -131-0203

MARK S

BYRON E

GENE A

ENRICO

ENRICO

THOMAS

10 4 5-4-221 -0 11-0402

BIEHN

CLAUSE N

WE ENERGIES

5.66

3 4 5-4-221 -121-0301

MOSCON I

4 45-4-22 1-131-0210

2.80

2 45-4-22 1-131-0202

COUGH LI N

Q:6'.t!l f;B·L.a~I~8rt:lf;

S 4 5-4-22 1-134-0102

0.34

a&l!U

1 45-4-221 -0 11-0401

J.e..l!..eW

Q!fi~f;8:EIBllt:j8Mf; 81212WW8L EIB~I ~8Mf;

Paris/ Somers Village Growth Area Parcel List

Parcels in Pa ri s that would be Annexed to Somers. (Ye llow area on Exhibit G-2 Map)

T-3 Tax Incremental Financing District Analysis for 884 Acre Village Growth Area – Development
Assumptions
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218

2035
Totals

20

(1, 140,516)

40

8.00
8.00
8 .00
8.00

8.00

0

Building value p eracre- comme rcial

983,867
0
0
0
0

8.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
0.00
40.00

Ave/acre

0
0
0
4,870,630

0

0

993, 256
974,102
978,972

8.00
8.00
8.00

0
964,433

0
0
0
0
0

land Val ue

552,421

17, 226,211

0

3, 47'3,6'34

3, 428,017
3,445,157
3, 462, 382

3, 410,962

BuildingVa lue

4 .00
70

4 .00
4.00

4 .00
4.00

6.00
6.00
6.00
6.00
6.00
6.00
4 .0 0
4 .00

6.00

Acres

II

0.00

4.00
70 .00

4 .00
4.00

l

Ave rage/ .acre

504,356
~ 6,877
~9,412
511,959
514,519
8, 688,178

74 5,298
499,350
~ 1,846

4.00
4.00

737,900
741,590

6 .00
4 .00
4.00

726,942
730,576
734,22'3

0
723,325

0
0
0
0
0

Land Value

6.00
6 .00

6.00
6.00
6.00

0.00
6.0 0

0.00
0 .00
0 .00
0.0 0

0.00

Am,,

Adjusted

Sensitivity

Phase 2M4 Industrial

563,087

1,819,725
:Kl, 727,932

1,001,663
1,810,671

1,783,780
1,792,699

2, 009,771
2,622,820
2, 635,934
1,766,076
1,774,906

2,571,012
2,,83,867
2,596,787

0
2,558, 221

0
0
0
0
0

Buildil'lgVa l ue

Development Assumptions

Ave/ Yr

Ave/acre

0
40

0
0

0
0

8
8
8
8
0
0
0
0

0
8

0
0
0
0
0

In dust ria l

70

6
4

0

0
0
0
0
0

Commercial

LEA DERS IN PU BLIC FI NANCE

'

110

6

1,

1,

"
"
"

3,177, 502

548,84 1

2,334 , 247
60i37li546

2,311,079
2, 322, 634

2, 288, 140
2, 299, 58 1

7,811, 247
3, 36' ,415
3,381, 23 7
2, 265,429
2, 276,75 6

7, 6%, 240
7,733, 716
7, 772, 385

6, 516,440

Annual Total
Value

2035

18

20

19

16
17

2031
2032

14
15

13

9
10
11
12

2033
2034

2028
2029
2030

2023
2024
2025
2026
2027

2021
2022

2019
2020

2018

2016
2017

ConstructianYe-3r

11

Tl D an d Tax Di stribu t ion An alys is for Pari s La nds Annexed t o Som ers Vill ag e Grow t h Ar ea 5_15_17.xlsx

Tot.31

Tot.al Developed Acre.3ge

ssumi!:!i lak-E!Vi-E!w Mod-E!I of735 Ac.ri!:!i oV-E! r lO+yNr:swith 4 3.8 in City of K-E!nosha, 1.87 in Som-E!r:s a nd llOAc ri!:!i i n Pa ris ar-E!a to be a nn-E!JCed by Somers ,

EHLERS

1.005 Escalat ion factor- .5%/ye.ar

$413,800

$:K18,000 Bui ldi ngv.al ue per .acre - in du.stria l

$107,000 Lan d Va tue per acre for ind ustria I
$117,000 La nd Value per acre forcommercial

Notes: l Value As.sumption.s ba.se d upon Lakeview Cor,::iorate Park
Pleasa nt Prairi e

19

2033
2034

18

14
15
16
17

2031
2032

2026
2027
2028
2029
20 30

13

11
12

(l, 140,5161

0.00
8 .00

2023
202,
2025

0 .00
0.00

A-::res

Adjuste d

Sensitivity

2021
2022

Am,

Phase 2 Commerciall

0 .00
0.00
0 .00

8
9
10

3
4

Bue Value

2016
2017
2018
2019
20 20

Construction Year

TID Analysis for 884 Acre Village Growth Area

Using a Proration of Assumed Gross Development of 7 35 Acres with 110 Acre Allocation to 884 Acre Paris Lands to be annexed by Somers

lr-3

T-4 Tax Incremental Financing District Analysis for 884 Acre Village Growth Area – Tax Increment
Projection Worksheet

219

IT-4
TID Analysis for 884 Acre Village Growth Area
Using a Proration of Assumed Gross Development of 73S Acresw1th llO Acre Al!ocat1on to 334- Acre Pans Lands to be annexed by Somers

TaK Incremen t Pro, ect 1on Worksheet
Base Valli e

TypellfOi.stric:t

Creation Date

S.pnmbarl,20lli

D

Appre-::iation Fa~tor

Ap ply

toe.. vaul!

Valuation Date
Ma.11Lih(Vears)

20

RateAdjustm entFa.ctor

EocpendituraPeriods/Termin.ation

l~

91112031

RevenuePeriods/Fin.1IYur

20
Yu

2037

f.>lte nsionEligibility{','E>ars

Ta.11ExemptOiscountRau,

hxableDis.::ountRate
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