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Zoning Board of Appeals

Municipal Building, 625 52nd Street – Room 204, Kenosha, WI
Tuesday, April 11, 2023

5:00 pm

Amy Lonergan, Chairperson      Mathew Loewen
Brandon Gray, Vice-Chairperson           Aishia Nunez
Dennis Filippelli         

Call to Order
Roll Call
 

Approval of the Minutes from the Meeting held March 21, 2023

1. Variance Request from John and Pamela Del Frate for Relief from the Minimum Interior Accessory Side
Yard Setback [Section 3.05 F.4.b.(1)] for a property at 7314 2nd Avenue; Zoning – Rs-2 Single-Family 
Residential District; District 3.  PUBLIC HEARING

Commissioners' Comments

IF YOU ARE DISABLED AND NEED ASSISTANCE, PLEASE CALL 653-4030 BY NOON
OF THIS MEETING DATE TO MAKE ARRANGEMENTS FOR REASONABLE ON-SITE ACCOMMODATIONS.
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ZONING BOARD OF APPEALS
Minutes

March 21, 2023

MEMBERS PRESENT: Dennis Filippelli, Brandon Gray, Amy Lonergan, Mathew 
Loewen, Aishia Nunez  

MEMBERS EXCUSED:

STAFF PRESENT: Brian Wilke, Development Coordinator

The meeting was called to order at 5:02pm by Ms. Lonergan, roll call was taken and 
quorum was present. 

Ms. Lonergan had opening remarks:

She welcomed Ms. Nunez and Mr. Loewen as new members.  She thanked Mr. Filippelli 
for his service as his term is ending on April 30, 2023 and she thanked Staff for the work 
they do for the meetings.  There will be a new member replacing Mr. Filippelli as of May 
1, 2023.  There was a change in the agenda, in further checking into the ordinance the 
Mayor appoints the chairperson which Ms. Lonergan was appointed. A vice-chairperson 
must still be elected.

A motion was made by Mr. Filippelli, seconded by Mr. Gray to approve the minutes of 
March 29, 2022.  The motion passed.  (Ayes 5, Noes 0)

1. Election of Vice-Chairperson

A motion was made by Mr. Loewen, seconded by Ms. Lonergran to nominate Brandon 
Gray to Vice-Chairperson.  On a roll call vote the motion passed.  (Ayes 5, Noes 0)

     2.    Variance Request from Antoni Volkmer for Relief from the Minimum Interior
            Side Yard Setback [Section 3.04 F.2.a.] for a property at 4617 73rd Place;   

Zoning – Rs-1 Single-Family Residential District; District 14.  PUBLIC   
HEARING

Public Hearing Opened.

Ms. Lonergran had Mr. Tony Volkmer raise his right hand and swear or affirm everything 
he was about to testify is the truth, the whole truth, and nothing but the truth.

Tony Volkmer, 4617 73rd Place, was available to answer questions.

Mr. Filippelli was trying to understand what the application looks like.

Ms. Lonergran asked Mr. Volkmer to explain what he is intending to do and asked if he 
was just requesting to move the lot line.
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Mr. Volkmer explained that part of his house is located on his neighbors property.  He has
an agreement with his neighbor to purchase a portion of the neighbors property which 
part of his house sits on and then his house will be entirely on his own parcel.  However, 
with this purchase of land he would still be short of the City set back requirements.

Ms. Lonergran asked if Mr. Volkmers new addition will be on the old portion of his 
property of his new acquired property from his neighbor?

Mr. Volkmer stated it will be on the old portion and explained he did not meet the required
8 foot set back from the side yard.

Mr. Loewen asked if the sale of the land has taken place?

Mr. Volkmer stated not yet as he wanted to make sure this was approved and he also still
needed to do a Lot Line Adjustment Survey.

Ms. Lonergran asked if Mr. Volkmers house is noted on the map as the existing house?

Mr. Volkmer replied yes.

Mr. Loewen asked will the sale be completed before any construction will begin?

Mr. Volkmer replied yes.

Mr. Gray asked for clarification on the variance request.

Mr. Volkmer explained what he is purchasing.

Mr. Gray clarified that he is purchasing enough property to make the proper amount.

Mr. Volkmer stated that his neighbor is only selling him a small section.

Mr. Loewen went over the Staff report #3 and explained to Mr. Volkmer if he had the 
required 8 feet he would not need to be asking for a variance.  He asked if there will be 
an 8 foot set back from the addition in the front.

Mr. Volkmer replied correct.

Public Hearing Closed.

Mr. Wilke noted the following facts must apply:

a) Preservation of Intent – No variance shall be granted which is inconsistent with 
the purpose and intent of the regulations for the district in which the use, building or 
structure is located. No variance shall have the effect of permitting a use in any district 
that is not a listed permitted use, accessory use, or conditional use in that particular 
district.

 Staff Comment:   The intent of the interior side yard setback is to leave 
adequate space around the structure for light and air as well as separation 
in case of fire.  In this situation, the structures all exist and the house is 
bisected by the lot line.  A variance would allow the structure to be located 
entirely on one parcel and no structures are proposed to change in the 
interior side yard area which would make them closer to one another.
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     The intent of the Zoning Ordinance is preserved.

b) Exceptional Circumstances – There must be exceptional, extraordinary, or 
unusual circumstances or conditions applying to the lot, building, structure, or 
intended use that do not apply generally to other similar lots, buildings, structures 
or uses in the same district, and the granting of the Variance should not be of so 
general or recurrent nature as to amount to an Amendment of this Ordinance or a 
Rezoning.

 Staff Comment: This site is a unique circumstance in a unique 
neighborhood.  Homes in this area were built in the Town of Pleasant 
Prairie and some of them were annexed to the City before the Village of 
Pleasant Prairie was incorporated.  Parcels and circumstances like this are
not common in the City, and a variance would not create a precedent for 
further variances.

             There are Exceptional Circumstances that warrant a Variance.

c) Economic Hardship and Self-Imposed Hardship not grounds for Variance -
No variance shall be granted solely on the basis of economic gain or loss.  Self-
imposed hardships shall not be considered as grounds for the granting of a 
variance.

 Staff Comment:  The property owner is proposing to invest in to the 
property with an addition to the house.  This request is not for economic 
gain or profit.

The hardship is not economic or self-imposed.

d) No Variance shall be granted that is contrary to the health, safety and
general welfare of the City of Kenosha.

 Staff Comment: A variance in this case would not be contrary to the health,
safety or general welfare of the City of Kenosha.  The neighbors have 
agreed on a way to adjust the lot lines, but other than the addition to the 
front of the applicant’s residence, nothing will change with any of the 
structures due to a variance.

                       A Variance would not be contrary to the health, safety or general
                       welfare of the City of Kenosha.

Mr. Wilke stated this is cleaning up a preexisting situation so Mr. Volkmer can utilize his 
property.  Staff feels all four criteria have been met and recommends approval of the 
variance.

A motion was made by Mr. Filippelli, seconded by Ms. Nunez to approve per staff 
recommendation.  On a roll call vote the motion passed.  (Ayes 5, Noes 0)

Board Member Comments – 

Mr. Filippelli stated he enjoyed his terms on this committee.
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Mr. Gray stated that improvements are good for the neighborhood.

Ms. Nunez stated that it is good for the neighborhood when improvements are made.

Mr. Loewen wished Mr. Volkmer good luck with his addition.

Mr. Wilke noted that we will be having another meeting in April.

A motion to adjourn was made by Ms. Nunez, seconded by Mr. Filippelli.  The motion 
passed.  (Ayes 5, Noes 0)  The meeting adjourned at 5:20 pm.

Certification that the minutes have been approved by the Zoning Board of Appeals.

                                                                                     
Rich Schroeder, Deputy Director of City Development

Meeting Minutes Prepared by:  Laurie Bauman, City Development 
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Staff Report - Item #1 

CHART A BETTER COURSE 
Tuesday, April 11, 2023 at 5:00 pm 

Municipal Building 
625 52nd Street- Room 202- Kenosha, WI 53140 

Variance Request from John and Pamela Del Frate for Relief from the Minimum Interior Accessory 
Side Yard Setback [Section 3.05 F.4.b.(1)1 for a property at 7314 2nd Avenue; Zoning - Rs-2 Single
Family Residential District; District 3. PUBLIC HEARING 

NOTIFICATIONS AND APPROVAL REQUIREMENTS: 

Alderperson Michalski, District 3, has been notified. Pursuant to Section 9.07 C. of the Zoning Ordinance, 
property owners within 100 feet of the proposed variance have been notified. The Zoning Board of Appeals is 
the final review authority. 

LOCATION AND ANALYSIS: 

Site: 

Zoning: 

7314 2nd Avenue (Parcel Number: 05-123-05-355-018) 

Rs-2 Single-Family Residential District 

1. The applicant submitted an Accessory Building Permit Application to construct a new two car garage on 
the property located at 7314 2nd Avenue. The two car garage would replace an existing one car garage 
(built in 1962) that will be razed on the property. 

2. The existing one car garage is approximately one foot (1 ') from the south property line which is the side 
yard. The proposed garage would be at 2.1 feet from the side yard. The Rs-2 Single-Family 
Residential District requires a minimum accessory interior side yard of three feet (3'). The permit was 
denied by Staff for a structure that did not meet the minimum accessory interior side yard. 

3. The applicant's reasoning for placing the garage closer to the lot line than required by the Zoning 
Ordinance is that it will be difficult to pull in to the northern side of the new two car garage without 
hitting the principal structure. The principal structure is set back deeper than usual which does not 
leave much room to maneuver behind the house for a two car garage. 

4. If a variance is approved, the proposed structure meets all other setback requirements and the permit 
could be issued. 

All of the following facts and conditions shall apply to the variance request in order to approve a 
variance. 

a. Preservation of Intent. No variance shall be granted which is inconsistent with the purpose and 
intent of the regulations for the district in which the use, building or structure is located. No variance 
shall have the effect of permitting a use in any district that is not a listed permitted use, accessory use, 
or conditional use in that particular district. 

• Staff Comment: The intent of the interior side yard setback is to leave adequate space around the 
structure for light and air as well as separation in case of fire. In this situation, the proposed 
structure would be further from the lot line than the existing structure. Also, the accessory interior 
side yard setback in the Rs-2 Single-Family Residential District is three feet (3') while lots zoned 
Rs-3 Single-Family Residential District, Rg-1 General Residential District and Rg-2 General 
Residential District have an accessory interior side yard setback of two feet (2'). Lots in the Rs-2 
District are to be a minimum of sixty feet (60') in width, but the subject property is a legal non-



conforming fifty-four feet (54') in width, which usually is appropriate in a Rs-3, Rg-1 or Rg-2 zoning 
district which requires the two foot (2') setback. 

The intent of the Zoning Ordinance is preserved. 

b. Exceptional Circumstances. There must be exceptional, extraordinary, or unusual 
circumstances or conditions applying to the lot, building, structure, or intended use that do not apply 
generally to other similar lots, buildings, structures or uses in the same district, and the granting of the 
variance should not be of so general or recurrent nature as to amount to an amendment of this 
Ordinance or a rezoning. 

• Staff Comment: This site does not have any unique characteristics. The lot is a 54' by 11 O' 
rectangular lot and the principal structure meets all of the minimum setback criteria. The front of the 
house is generally in line with all of the other houses on the block. 

There are not exceptional circumstances that warrant a Variance. 

c. Economic Hardship and Self-Imposed Hardship Not Grounds for Variance. No variance shall be 
granted solely on the basis of economic gain or loss. Self-imposed hardships shall not be considered 
as grounds for the granting of a variance. 

• Staff Comment: The applicant has responded to this criteria by stating that their narrow driveway is 
now unusable for parking a vehicle due to their neighbor installing a fence on the common lot line. 
The fence of the neighbor was installed with a permit and within their rights in the Zoning 
Ordinance, and the applicant has acknowledged this. While Staff agrees that the fence issue was 
not self-imposed, removing a one car garage and trying to replace it with a two car garage is self
imposed. The Zoning Ordinance does not grant the right to every property owner to install a larger 
accessory structure, unless they can do it in conformance with the Zoning Ordinance standards. 

The hardship is not economic but is self-imposed. 

d. No variance shall be granted that is contrary to the health, safety and general welfare of the City of 
Kenosha. 

• Staff Comment: A variance in this case would not be contrary to the health, safety or general 
welfare of the City of Kenosha. The only potential harm to a variance to the interior side yard would 
be an accessory structure closer to the property owner to the south. That property owner has 
contacted Staff and has indicated he has no concern with the proposal. 

A Variance would not be contrary to the health, safety or general welfare of the City of 
Kenosha. 

RECOMMENDATION: 

A recommendation is made to deny the Variance Request as it does not meet the standards for exceptional 
circumstances or a self-imposed hardship. 

Brian Wilke, AICP, Development Coordinator Rich Schroeder, Deputy Director 
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APPLICATION FOR ZONING VARIANCE 
Form #CD170 (rev. 2/20) 

FOR OFFICE USE ONLY 

Date Filed. ____ _ 
Receipt Number ___ _ 
Meeting Date _____ 

1 

Property Owner J"e1.<"' 0 a/ f rcite 
Owner's Address 7 ~ 1 y - .J..,. I /f-v /:. 

Phone Number {2. 62) 6Jl.o-JY8'6 
A -e·t· c 1 "~ 1,,v :r s J , <r J 

If the applicant is other than the property owner, a notarized signature of the 
property owner authorizing the applicant to act on his/her behalf is required 

Applicant ___ ~_-_o_~ ,_, _()_e_/_h_r._cJ_e _______ Phone Number 

Applicant's Address 7> I'( - J... ~/ (J- Vf 

Address of Variance 7 ~ I'(- A"'"/ /tV e 
(if the property is undeveloped, a parcel number is required) 

SpecificVarianceReliefBeingRequested "I ~1
'' (eg,,,z5f?"'9 ~ 2fe-:c.t j"c,,fb~ci o""-

, 7 

f~e Sa A~ Id liV\e r~ I~ e.r 1'4t:i•-, ~ J {;,<rt-, 

Attach the necessary supplemental forms as defined in the 
"ZONING VARIANCE APPLICATION INSTRUCTIONS" 

Documentation: On a separate sheet(s) of paper, provide justification of your request. Justification 
shall coincide with Wisconsin State Statutes criteria (See "VARIANCE CRITERIA" on attached pages). 

I hereby authorize the staff of the Department of City Development to inspect the premises of the 
above-described property. I hereby affirm that all statements herein and attached hereto are turn and 
correct to the best my knowledge and belief. 

/ a )(/ .e/ _/ A-t/0 d:f JIJ ti/~-
"'. / //..._ 

/~Sfgnature (Owne( or Agent for Owner) 
I , ,/ 

Date 

V 

Zoning Variance Application - Page 1 
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APPLICATION FOR ZONING VARIANCE 

To whom it may concern; 

I would like to thank you for taking time out to help my family in their endeavor to solve our parking 
problem. 

My wife and I bought a cute little home in the Allendale neighborhood. This home was chosen due to 
its close proximity to beautiful Lake Michigan and the downtown restaurants, eateries and music 
venues. 

Our concerns for off street parking started soon after moving in when the neighbors to the South 
erected a fence on the lot line, extending from the back of their lot to the front corner of their home 
(well within their rights per the zoning restrictions). The problem is the impact it has on our ability to 
use a good portion of our driveway. Because of the small lot size their fence is only a few inches from 
our driveway, and this prevents us from being able to open the car doors while sandwiched in between 
the house and the fence. Hence the need for parking further back on our property. The plan is to 
remove the one car detached garage and build a two car detached garage. Due to the sharp angle 
needed to enter the garage because of the small space, an extra wide overhead door and extra room 
on the right side to accommodate parking at an angle is needed. 

The variance we are looking for is the ability to have a 2-foot set back from the south lot line instead of 
the required 3 foot. This will ease the burden of the sharper driving angel and lesson the hazard of 
hitting the house and decrease the blind spot created by backing around a corner. Note the current 
garage is 2 feet 1 inch off the lot line. 

Variance Criteria 
1. Preservation of intent. I believe Zoning ordinances are designed to balance individual 

property owners' rights with the interest of the community to create a safe, healthy and 
orderly living environment. By permitting this variance it will allow for safer streets by taking 
parked cars off the street (particularly in the winter when its more critical). Since the 
proposed setback is the same as the currant setback, it will be more orderly and in line with 
the rules as they were set when the house was originally built. 

2. Exceptional Circumstances This property is zoned Rs-2 even though by definition, an Rs-
2 has to have at least 60 feet of frontage. This property only has 54 feet and is more in line 
with a Rs-3 (in which the setback would only have to be 2 feet) 

3. Hardship not self-imposed The installation of the next-door neighbor's fence so close to my 
driveway makes parking in a good portion of my driveway impractical due to the inability to 
open the doors. 

4. Public Health, Safety and Welfare There would be no negative impact on the 
public health safety or welfare. In fact, it would be safer to have cars parked on my 
property, it would leave a wider passage for the general traffic and would be less of an 
enticement for theft or vandalism. 



Again, I would like to thank you for your time, effort and consideration in this matter. If you have any 
questions comments or need any further information or explanation, please reach out by 
phone (262)620-3486 or by e-mail JJD230@juno.com 

John Del Frate 
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4/4/23, 3:49 PM Kenosha, WI Zoning Ordinance 

3.05. - RS-2 Single-Family Residential District. 

The primary purpose and characteristics of the RS-2 Single-Family Residential District are intended to 

provide for single-family residential development, at densities not to exceed 6.2 dwelling units per acre. 

about:blank 

A. Permitted Uses. 

1. Single-family residences. 

2. Community Living Arrangements with a capacity of eight (8) or fewer persons that are 

either (a) in conformance with Wis. Stats. § 62.23(7)(i), or {b) not in conformance with Wis. 

Stats. § 62.23(7)(i) but all of the persons served are disabled or handicapped under the 

Fair Housing Amendment Act (FHM) or the Americans with Disabilities Act (ADA) and are 

living in the Community Living Arrangement because of their disability or handicap. 

3. Educational institutions, limited to public and private elementary and secondary schools, 

including related administrative offices. 

4. Historic monuments. 

5. Public service buildings and uses, limited to fire and police stations and public emergency 

centers. 

6. Public parks and playgrounds, including buildings and grounds, and properly licensed 

concessions. 

7. Religious institutions, including churches, chapels, temples, synagogues, convents, 

seminaries, rectories, parsonages, parish houses and residential quarters for clergy. Such 

quarters are permitted to be located on the same lot with a religious institution. 

8. Permitted Accessory Uses. 

1. Boathouses; private, noncommercial. 

2. Garages and carports; private, noncommercial. 

3. Greenhouses; private, noncommercial. 

4. Home occupations, as permitted in Section 3.03.E. of this Ordinance. 

5. Off-street parking spaces and parking facilities for the storage of vehicles used in 

conjunction with a permitted principal use, in conformance with Section 6.01 of this 

Ordinance. 

6. Outdoor signs, in conformance with Chapter XV of the Code of General Ordinances and 

limited to the following: 

a. Signs, not exceeding eight (8) square feet in area per lot, pertaining to the lease, 

rental, or sale of a permitted building or premises. 

1/6 



4/4/23, 3:49 PM 

about:blank 

Kenosha, WI Zoning Ordinance 

b. Signs, not exceeding sixty (60) square feet in area per lot, identifying permitted public 

and private schools, school administrative offices, public service buildings and uses, 

public parks and playgrounds and historic monuments. 

c. Signs, not exceeding one hundred (100) square feet in area per religious institution, 

identifying permitted religious institutions. 

7. Secondary religious facilities. 

8. Swimming pools; private noncommercial and in conformance with Chapter IX of the Code 

of General Ordinances. 

9. Tennis and game courts; private, noncommercial. 

C. Conditional Uses. (See Section 4,0 of this Ordinance for the conditional use review 

procedures). 

1. Community Living Arrangements with a capacity for greater than eight (8) persons which 

are either (a) in conformance with Wis. Stats. § 62.23(7)(i), or (b) not in conformance with 

Wis. Stats. § 62.23(7)(i) but all of the persons served are disabled or handicapped under 

the Fair Housing Amendment Act (FHAA) or the Americans with Disabilities Act (ADA) and 

are living in the Community Living Arrangement because of their disability or handicap. In 

the latter circumstance, compliance with Wis. Stats.§ 62.23(7)(i) is not required. 

2. Planned developments, as permitted in Section 3.22 of this Ordinance. 

3. Utility substations. 

4. Storm water detention and retention basins. 

5. All non-conforming residential uses in effect at the time of seeking a Conditional Use. 

D. Lot Area and Width. Lots shall be a minimum of seven thousand (7,000) square feet in area 

and shall not be less than sixty (60) feet in width. 

E. Building Height. No principal building or structure, nor the enlargement of any principal 

building or structure shall exceed thirty-five (35) feet in height. No accessory building or 

structure, nor the enlargement of any accessory building or structure, shall exceed sixteen 

(16) feet in height. 

F. Yard Requirements. 

1. Front Yard. There shall be a minimum front yard of twenty-five (25) feet, measured from 

the front lot line, or from the setback line of any major street. 

2. Side Yards. 

a. 

2/6 



4/4/23, 3:49 PM Kenosha, WI Zoning Ordinance 

Interior Side Yards. There shall be a minimum interior side yard of five (5) feet. Interior lots shall have two 

(2) interior side yards. Corner lots shall have one (1) interior side yard and one (1) street side yard. 

about:blank 

b. Street Side Yard. There shall be a minimum street side yard of twelve and one-half 

(12½) feet, measured from the street side lot line, or from the setback line of any 

major street. Corner lots shall have one (1) street side yard and one (1) interior side 

yard. 

c. Rear Lot Access. A minimum nine (9) foot side yard shall be maintained on one (1) 

side of the principal building for purposes of providing adequate rear lot access, 

except where an attached garage is part of the principal building or where a lot has 

access to an alley. 

3. Rear Yard. There shall be a minimum rear yard of twenty-five (25) feet. 

4. Accessory Buildings, Structures or Uses. 

a. Accessory Front Yard. There shall be a minimum accessory front yard of seventy (70) 

feet, measured from the front lot line, or from the setback line of any major street. 

b. Accessory Side Yards. 

_. (1) Accessory Interior Side Yard. There shall be a minimum accessory interior side 

yard of three (3) feet. 

(2) Accessory Street Side Yard. There shall be a minimum accessory street side yard 

of twenty (20) feet, measured from the street side lot line, or from the setback line 

of any major street. 

c. Accessory Rear Yard. There shall be a minimum accessory rear yard of three (3) feet, 

except that where a rear lot line in the RS-2 District fronts on a street and where a 

side lot line in the RS-2 District abuts or is across an alley from a residential district, 

the other residential district yard requirement on that street shall apply as the 

accessory rear yard requirement. 

d. Distance Between Accessory Buildings or Structures and the Principal Building or 

Structure. Accessory buildings or structures shall not be constructed or placed closer 

than five (5) feet to any principal building or structure on the lot. 

e. Maximum Coverage of Lot with Accessory Buildings or Structures. Accessory 

buildings or structures, other than swimming pools, shall not cover any portion of a 

lot in excess of the area outlined in Section 3.03 of this Ordinance. 

G. Attached Garages. 

1. 
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THE CITY OF CITY DEVELOPMENT 

KENOSHA 
CHART A BETTER COURSE 

March 28, 2023 

NOTICE OF PUBLIC HEARING 

Petition for Variance to 3.05 F.4.b.(1) of the Zoning Ordinance 
7314 2nd Avenue (Del Frate) 

The Zoning Board of Appeals will hold a public hearing on a Petition for a Variance to Section 3.05 
F.4.b.(1) of the Zoning Ordinance for a proposed new detached garage at 7314 2nd Avenue. 

A Variance is the approval authorizing the construction or maintenance of a building or structure 
inconsistent with Zoning Ordinance standards. The Zoning Board of Appeals has the authority to 
approve a Variance. A Variance may only be granted in cases owing to special conditions whereby a 
literal enforcement of the provisions of the Ordinance will result in unnecessary hardship. A Variance 
shall maintain the spirit of the Ordinance and protect the public interest. 

You are being notified of this public hearing as the owner of property located within one hundred (100') 
feet of the proposed Variance. 

The public hearing will be held at the Zoning Board of Appeals meeting as follows: 

Zoning Board of Appeals - Tuesday, April 11, 2023 at 5:00pm 
Municipal Building, 625 52nd Street, Kenosha, Room 204 

The public hearing provides an opportunity to voice any concerns or ask any questions about the 
Special Exception Request. 

Questions regarding this Variance should be directed to Brian Wilke, City Development, Room 308. If 
you are unable to attend, but have concerns/information you would like presented at the meeting, 
please call 262.653.4049 or email bwilke@kenosha.org. 

BRW:llb 
Enclosure 

City of Kenosha, 625 52nd Street, Room 308, Kenosha, Wisconsin 53140 I T: 262.653.4030 I F: 262.653.4045 
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