
Agenda
Board of Water Commissioners
625 52nd Street, Room 202
Monday, March 11, 2024

5:30PM

Call to Order
Roll Call
Citizen Comments

Approval of the Minutes for the special meeting held on February 21, 2024. (pages 2-3)

1. Disbursements for the month of February 2024. (pages 4-19)

2. Property Use Agreement by and between the City of Kenosha Water Utility and the 
Kenosha County Historical Society for 2024 Kenosha History Center Classic Car Cruise-In 
Events (May 31, July 26, August 30 and September 27, 2024). (District 2) (pages 20-33)

3. Award of Contract 2024-03-W for KWU 2024 Water Main Relay Package #2 to the lowest 
bidder, A.W. Oakes & Son, Inc., in the amount of $707,881.00 (Districts 9, 13) (page 34)

4. Development Agreement by and between the City of Kenosha, the Kenosha Water Utility, 
and 38th Street, LLC for Development Phases II, III, and IV (Uline Campus Expansion).
(District 16) (pages 35-105)

COMMISSIONERS' COMMENTS

End of Meeting

IF YOU ARE DISABLED AND NEED ASSISTANCE, PLEASE CALL 262-653-4308
BY NOON BEFORE THIS MEETING FOR REASONABLE ON-SITE ACCOMODATIONS.

Kenosha Water Utility, 4401 Green Bay Road, Kenosha Wisconsin 53144 | T: 262-653-4300 | F: 262-653-4303
KENOSHA.ORG

Chairperson David F. Bogdala Commissioner Dave Mau
Vice Chairperson Bill Siel Commissioner Jack Rose
Commissioner Anthony Kennedy Commissioner Dominic Ruffalo



MINUTES
Special Meeting

BOARD OF WATER COMMISSIONERS
February 21, 2024

A special meeting of the Board of Water Commissioners was held on Wednesday, February 21,
2024 in Room 202 of the Municipal Building.

The meeting was called to order at 6:33 p.m. by Chairperson David F. Bogdala.

At roll call the following members were present: Chairperson Bogdala, Vice Chairperson Bill Siel
and Commissioners Anthony Kennedy, Dave Mau, Jack Rose and Dominic Ruffalo. KWU staff
present included Curt Czarnecki (General Manager).

CITIZENS’ COMMENTS: None

Approval of the Minutes for the meeting held on February 12, 2024.
It was moved by Commissioner Kennedy and seconded by Vice Chairperson Siel to
approve. Motion carried unanimously.

1. Award of Contract 2024-01-S for KWU 2024 Sanitary Sewer Lining Package to the lowest
bidder, National Power Rodding Corporation, in the amount of $737,795.00 (Districts 2, 5, 6,
10, 11, 12, 13, 14, 15)
Curt Czarnecki spoke, answered questions and recommended approval. It was moved
by Commissioner Kennedy and seconded by Commissioner Ruffalo to approve.
Motion carried unanimously.

2. Award of Contract 2024-02-W for KWU 2024 Water Main Relay Package #1 to the lowest
bidder, Willkomm Excavating & Grading, Inc., in the amount of $530,624.50 (District 6)
Curt Czarnecki spoke and recommended approval. It was moved by Commissioner
Ruffalo and seconded by Commissioner Rose to approve. Motion carried
unanimously.
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3. Resolution by Principal Sponsor Alderperson David F. Bogdala to support and urge the
support of the Water Systems PFAS Liability Protection Act.
Chairman Bogdala introduced this item by noting that Commissioners Rose and
Ruffalo requested to be added as Co-Sponsors. In response, Vice Chairperson Siel
and Alderpersons Rocco LaMacchia Sr. and Rollin Pizzala (in attendance) also
requested to be added. Mr. Czarnecki provided a brief presentation regarding the
Senate bill referenced in the resolution and indicated how passage of this legislation
would be an enormous benefit to the water industry. He also answered Commissioner
questions. Chairperson Bogdala provided additional comments and requested
support from the Board and Common Council. It was moved by Vice Chairperson Siel
and seconded by Commissioner Rose to approve. Motion carried unanimously.

COMMISSIONERS' COMMENTS:

● Chairperson Bogdala thanked the Board for accommodating the special meeting request.
and notified the Board that the regularly scheduled meeting on Monday, February 26,
2024 was canceled.

ADJOURNMENT - There being no further business to come before the Board of Water
Commissioners, it was moved, seconded and unanimously carried to adjourn at 6:47 p.m.
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Board of Water Commissioners Date: March 11, 2024
Kenosha Water Utility
Kenosha, Wisconsin

Herewith submitted are the vouchers authorized for payment during the month of February 2024 from the following
Kenosha Water Utility Funds:

GENERAL FUND $ 2,748,959.73

TOTAL DISBURSEMENT $ 2,748,959.73

These items have been correctly charged and properly incurred, and are submitted to you for your official examination and
verification.

Respectfully submitted,

KENOSHA WATER UTILITY

__________________________________
Curt Czarnecki, General Manager

REVIEWED AND APPROVED BY THE
BOARD OF WATER COMMISSIONERS

___________________________ David F. Bogdala, Chairperson

___________________________ Bill Siel, Vice Chairperson

___________________________ Anthony Kennedy

___________________________ Dave Mau

___________________________ Jack Rose

___________________________ Dominic Ruffalo
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KENOSHA WATER UTILITY

DISBURSEMENT JOURNAL 

START DATE FOR SUMMARY:  02/01  END DATE FOR SUMMARY:  2/29

CHECK CHECK DATE VENDOR ACCOUNT NUMBER DESCRIPTION AMOUNT

101191 02/08/24 NAPA AUTO PARTS             602-42-58341-398-000 AUTOMOTIVE PARTS    530.92               
                                        602-42-58341-391-000 AUTOMOTIVE PARTS    416.46               
                                        602-42-58311-326-000 AUTOMOTIVE PARTS    246.44               
                                        602-42-58341-398-000 AUTOMOTIVE PARTS    176.32               
                                        602-42-58311-326-000 AUTOMOTIVE PARTS    149.15               
                                        601-39-57631-326-000 AUTOMOTIVE PARTS    123.52               
                                        601-39-57651-326-000 AUTOMOTIVE PARTS    93.77                 
                                        602-42-58311-326-000 AUTOMOTIVE PARTS    88.67                 
                                        602-42-58281-326-000 AUTOMOTIVE PARTS    82.52                 
                                        601-39-57631-326-000 AUTOMOTIVE PARTS    74.13                 
                                        602-42-58321-391-000 AUTOMOTIVE PARTS    65.63                 
                                        602-42-58311-326-000 AUTOMOTIVE PARTS    55.34                 
                                        602-42-58341-383-000 AUTOMOTIVE PARTS    49.99                 
                                        601-39-57651-326-000 AUTOMOTIVE PARTS    47.96                 
                                        601-39-57631-326-000 AUTOMOTIVE PARTS    40.57                 
                                        602-42-58311-326-000 AUTOMOTIVE PARTS    31.09                 
                                        601-39-57651-326-000 AUTOMOTIVE PARTS    27.98                 
                                        602-42-58341-391-000 AUTOMOTIVE PARTS    26.47                 
                                        602-42-58321-391-000 AUTOMOTIVE PARTS    23.82                 
                                        602-42-58311-326-000 AUTOMOTIVE PARTS    23.52                 
                                        602-44-55104-326-000 AUTOMOTIVE PARTS    21.99                 
                                        602-42-58341-398-000 AUTOMOTIVE PARTS    18.98                 
                                        602-42-58311-326-000 AUTOMOTIVE PARTS    16.19                 
                                        602-42-58311-326-000 AUTOMOTIVE PARTS    13.19                 
                                        601-36-56261-326-000 AUTOMOTIVE PARTS    10.65                 
                                        602-42-58311-326-000 AUTOMOTIVE PARTS    10.39                 
                                        602-42-58341-391-000 AUTOMOTIVE PARTS    9.98                   
                                        601-39-57621-391-000 AUTOMOTIVE PARTS    7.19                   

  CHECK TOTAL 2,482.83            

101192 02/08/24 CHESTER ELECTRONIC SUPPLY CO. 601-36-56321-391-000 ELECTRONIC SUPPLIES 75.98                 
                                        602-42-58341-398-000 ELECTRONIC SUPPLIES 31.98                 
                                        602-42-58341-391-000 ELECTRONIC SUPPLIES 7.99                   
                                        602-42-58341-398-000 ELECTRONIC SUPPLIES 3.99                   
                                        602-42-58341-391-000 ELECTRONIC SUPPLIES 3.99                   

   CHECK TOTAL 123.93               

101193 02/08/24 BUMPER TO BUMPER            601-39-57651-326-000 AUTOMOTIVE PARTS    126.99               
                                        602-42-58331-391-000 AUTOMOTIVE PARTS    68.94                 
                                        601-39-57651-326-000 AUTOMOTIVE PARTS    62.47                 
                                        602-42-58321-391-000 AUTOMOTIVE PARTS    56.78                 
                                        602-42-58341-383-000 AUTOMOTIVE PARTS    4.89                   

   CHECK TOTAL 320.07               

101194 02/08/24 QUILL                       601-37-59131-311-000 OFFICE SUPPLIES     33.18                 
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KENOSHA WATER UTILITY

DISBURSEMENT JOURNAL 

START DATE FOR SUMMARY:  02/01  END DATE FOR SUMMARY:  2/29

CHECK CHECK DATE VENDOR ACCOUNT NUMBER DESCRIPTION AMOUNT

101195 02/08/24 BOUCHER OF KENOSHA, GORDIE  602-42-58311-326-000 PARTS/REPAIRS/SERVICE  101.34               
101196 02/08/24 INTERSTATE ELECTRIC SUPPLY  602-42-58341-398-000 ELECTRICAL SUPPLIES 55.66                 
101197 02/08/24 KENOSHA, CITY OF (000229)   600-00-21701-000-000 SALARY PAYROLL PAID 1/12         222,797.49        

                                        600-00-21701-000-000 SALARY PAYROLL PAID 1/31         187,191.87        
                                        600-00-21701-000-000 HOURLY PAYROLL PAID 1/12        74,897.63          
                                        600-00-21701-000-000 HOURLY PAYROLL PAID 1/5         74,747.82          
                                        600-00-21701-000-000 HOURLY PAYROLL PAID 1/26        72,623.53          
                                        600-00-21701-000-000 HOURLY PAYROLL PAID 1/19        68,178.23          
                                        600-00-21701-000-000 SICK INCENTIVE PAID 1/31 4,438.89            

   CHECK TOTAL 704,875.46        

101198 02/08/24 KENOSHA NEWS                602-44-55102-219-000 ADVERTISING         182.26               
101199 02/08/24 KENOSHA WATER UTILITY       602-42-58341-227-000 11/30-12/28 630 80TH ST 11,909.01          

                                        602-42-58341-227-000 11/30-12/28 7820 3RD AVE 2,192.05            
                                        602-42-58312-219-000 10/24-12/27 1145 80TH ST 399.10               
                                        602-42-58341-936-000 11/30-12/28 630 80TH ST 341.97               
                                        602-42-58312-936-000 10/24-12/27 1145 80TH ST 262.28               
                                        602-42-58341-936-000 11/30-12/28 7820 3RD AVE 186.17               
                                        602-42-58341-936-000 10/30-12/31 8633 SHERIDAN RD 109.78               
                                        602-42-58341-936-000 10/30-12/31 8001 7TH AVE 85.92                 
                                        602-42-58341-936-000 10/30-12/31 8553 SHERIDAN RD 51.44                 
                                        602-42-58341-936-000 10/30-12/31 8545 SHERIDAN RD 42.16                 
                                        602-42-58341-936-000 10/30-12/31 111 68TH ST 34.20                 
                                        601-36-56511-936-000 10/30-12/31 100 51ST PL 21.74                 
                                        601-36-56311-936-000 10/30-12/31 100 51ST PL 21.74                 
                                        602-00-44122-936-000 10/30-12/31 120 68TH ST 20.94                 
                                        602-42-58341-936-000 10/30-12/31 6638 14TH AVE 11.66                 
                                        602-42-58341-936-000 10/30-12/31 6640 14TH AVE 6.36                   

   CHECK TOTAL 15,696.52          

101200 02/08/24 KINGSCOTE CHEMICALS INC.     601-37-59131-318-000 LEAK DETECTOR KITS  1,768.39            
101201 02/08/24 OAKES & SON, INC., A.W.     601-39-57731-352-000 GRANULAR BACKFILL   30,442.95          
101202 02/08/24 POSTMASTER                  601-37-59131-312-000 POSTAGE DIST 2, 4, 5 5,600.00            
101203 02/08/24 WE ENERGIES       (ELEC)    601-36-56231-221-000 12/1-12/31 100 51ST PL 55,580.33          

                                        601-36-56231-221-000 01/1-1/31 100 51ST PL 52,596.75          
                                        602-42-58312-221-000 12/29-1/28 1145 80TH ST 7,544.99            
                                        602-42-58321-221-000 12/28-1/25 7412 75TH ST 2,699.43            
                                        602-42-58321-221-000 12/20-1/21 5701 80TH ST 460.03               
                                        601-36-56721-221-000 1/3-1/30 6704 122ND AVE 134.19               

   CHECK TOTAL 119,015.72        

101204 02/08/24 WE ENERGIES                 602-42-58221-221-000 1/1-1/31 7834 3RD AVE 47,164.79          
101205 02/08/24 WE ENERGIES       (GAS)     601-36-56232-222-000 1/3-1/30 4841 58TH ST 185.04               
101206 02/08/24 FRONTIER                    602-42-58321-225-000 857-4277            60.53                 
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KENOSHA WATER UTILITY

DISBURSEMENT JOURNAL 

START DATE FOR SUMMARY:  02/01  END DATE FOR SUMMARY:  2/29

CHECK CHECK DATE VENDOR ACCOUNT NUMBER DESCRIPTION AMOUNT

101207 02/08/24 ALSCO, INC.                 602-42-58351-219-000 WTR SERV CNTR MATS  64.71                 
                                        602-42-58341-219-000 WWTP MATS           63.20                 

   CHECK TOTAL 127.91               

101208 02/08/24 VWR INTERNATIONAL LLC       602-42-58271-381-000 LAB SUPPLIES        258.54               
                                        602-42-58271-381-000 LAB SUPPLIES        32.37                 

   CHECK TOTAL 290.91               

101209 02/08/24 LAKES GAS CO.               601-39-57731-336-000 PROPANE GAS/SUPPLIES 49.00                 
                                        602-42-58281-336-000 PROPANE GAS/SUPPLIES 20.40                 
                                        601-36-56421-391-000 PROPANE GAS/SUPPLIES 19.05                 
                                        602-42-58281-336-000 PROPANE GAS/SUPPLIES 19.04                 
                                        602-42-58281-336-000 PROPANE GAS/SUPPLIES 13.60                 

   CHECK TOTAL 121.09               

101210 02/08/24 M.A. TRUCK PARTS, INC.      602-42-58281-336-000 TRUCK PARTS         2,300.19            
                                        602-42-58281-326-000 TRUCK PARTS         213.66               
                                        602-42-58281-326-000 TRUCK PARTS         70.11                 
                                        602-42-58341-383-000 TRUCK PARTS         42.86                 

   CHECK TOTAL 2,626.82            

101211 02/08/24 ALRO STEEL CORPORATION      602-42-58281-326-000 METAL SUPPLIES      482.62               
                                        602-42-58321-398-000 METAL SUPPLIES      343.41               

   CHECK TOTAL 826.03               

101212 02/08/24 BUDGET AUTO GLASS OF WIS    601-39-57651-326-000 WINDSHIELD REPAIR   125.00               
101213 02/08/24 MILLER-BRADFORD & RISBERG   602-42-58281-336-000 EQUIPMENT MAINTENANCE 274.15               
101214 02/08/24 PALMEN BUICK GMC CADILLAC   601-39-57651-326-000 GMC PARTS/SERVICE   15.72                 
101215 02/08/24 MENARDS                     602-42-58321-398-000 BUILDING SUPPLIES   181.17               
101216 02/08/24 IDEXX LABORATORIES, INC.    601-36-56421-381-000 LAB SUPPLIES        5,156.56            
101217 02/08/24 PITNEY BOWES (LEASE)        601-37-59131-312-000 POSTAGE METER LEASE AGREEMENT     146.97               
101218 02/08/24 DIAMOND BUSINESS GRAPHICS   601-37-59131-313-000 WATER/SEWER BILLS   2,676.45            
101219 02/08/24 FASTENAL COMPANY            602-42-58341-383-000 SUPPLIES & SERVICES 133.94               

                                        602-42-58341-391-000 SUPPLIES & SERVICES 36.56                 
   CHECK TOTAL 170.50               

101220 02/08/24 BELLE CITY FIRE & SAFETY    602-42-58341-391-000 FIRST AID SUPPLIES  229.10               
                                        601-39-57651-391-000 FIRST AID SUPPLIES  132.23               
                                        602-42-58311-391-000 FIRST AID SUPPLIES  56.67                 
                                        602-42-58351-391-000 FIRST AID SUPPLIES  15.20                 

   CHECK TOTAL 433.20               
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KENOSHA WATER UTILITY

DISBURSEMENT JOURNAL 

START DATE FOR SUMMARY:  02/01  END DATE FOR SUMMARY:  2/29

CHECK CHECK DATE VENDOR ACCOUNT NUMBER DESCRIPTION AMOUNT

101221 02/08/24 GRAINGER                    602-42-58341-398-000 SUPPLIES            171.98               
                                        602-42-58341-391-000 SUPPLIES            61.92                 
                                        602-42-58341-391-000 SUPPLIES            61.92                 
                                        602-42-58341-398-000 SUPPLIES            61.14                 
                                        602-42-58341-398-000 SUPPLIES            33.72                 
                                        602-42-58341-398-000 SUPPLIES            (14.56)                
                                        602-42-58341-398-000 SUPPLIES            (33.90)                

   CHECK TOTAL 342.22               

101222 02/08/24 USA BLUE BOOK               601-00-11075-000-481 KEYS/PICKS/CABLES   1,534.84            
                                        601-36-56421-381-000 SUPPLIES            1,155.00            
                                        601-39-57651-383-000 KEYS/PICKS/CABLES   604.73               
                                        602-42-58314-326-000 KEYS/PICKS/CABLES   197.83               
                                        602-42-58311-383-000 KEYS/PICKS/CABLES   167.06               
                                        601-36-56421-381-000 SUPPLIES            152.70               
                                        602-42-58271-381-000 SUPPLIES            140.92               
                                        602-42-58271-381-000 SUPPLIES            140.42               
                                        602-42-58271-381-000 SUPPLIES            118.78               

   CHECK TOTAL 4,212.28            

101223 02/08/24 MILPORT ENTERPRISES, INC.   602-42-58261-338-000 SODIUM HYDROXIDE    5,320.38            
101224 02/08/24 NORTHERN LAKE SERVICE, INC. 602-42-58271-219-000 LABORATORY SERVICES 346.85               

                                        602-42-58581-219-000 LABORATORY SERVICES 254.64               
   CHECK TOTAL 601.49               

101225 02/08/24 ALEXANDER CHEMICAL CORP.    602-42-58231-343-000 LIQUID CHLORINE     9,196.00            
                                        601-36-56411-343-000 LIQUID CHLORINE     9,196.00            
                                        602-42-58231-343-000 LIQUID CHLORINE     6,897.00            
                                        602-42-58231-347-000 LIQUID SULFUR DIOXIDE  5,916.00            
                                        602-42-58231-347-000 LIQUID SULFUR DIOXIDE  2,958.00            

   CHECK TOTAL 34,163.00          

101226 02/08/24 SHERWIN INDUSTRIES          601-39-57731-353-000 ASPHALT-SHER PATCH  8,659.67            
                                        602-42-58311-353-000 ASPHALT-SHER PATCH  3,711.28            

   CHECK TOTAL 12,370.95          

101227 02/08/24 FERGUSON WATERWORKS #2516   601-00-13461-000-929 NEPTUNE WATER METERS 55,000.00          
101228 02/08/24 WEBER SCIENTIFIC            601-36-56421-381-000 LAB SUPPLIES        111.33               
101229 02/08/24 SHERWIN-WILLIAMS            602-42-58321-391-000 PAINT & SUPPLIES    182.72               
101230 02/08/24 THE GOODYEAR TIRE & RUBBER CO. 602-42-58281-326-000 TRUCK/VAN TIRES     365.00               
101231 02/08/24 HAWKINS, INC.               602-42-58331-398-000 VALVE ASSEMBLY 1,172.71            
101232 02/08/24 BENTLEY SYSTEMS, INC.       602-44-55104-371-000 MICROSTATION SELECT 1,065.25            
101233 02/08/24 AURORA MEDICAL GROUP, INC.  601-38-59251-272-000 W/C OFFICE VISIT 280.50               
101234 02/08/24 MUNICIPAL ENVIRONMENTAL GROUP 601-37-59291-315-000 2024 MEMBERSHIP DUES 2,000.00            
101235 02/08/24 RESOURCE DATA SYSTEMS, INC. 602-44-55102-371-000 PAGE PACK PRICING   162.66               
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KENOSHA WATER UTILITY

DISBURSEMENT JOURNAL 

START DATE FOR SUMMARY:  02/01  END DATE FOR SUMMARY:  2/29

CHECK CHECK DATE VENDOR ACCOUNT NUMBER DESCRIPTION AMOUNT

101236 02/08/24 KEMIRA WATER SOLUTIONS, INC. 602-42-58241-345-000 FERRIC CHLORIDE     9,761.99            
                                        602-42-58241-345-000 FERRIC CHLORIDE     9,691.40            

   CHECK TOTAL 19,453.39          

101237 02/08/24 LAKESIDE INTERNATIONAL, LLC 601-39-57651-326-000 TRUCK PARTS         123.37               
101238 02/08/24 AIRGAS USA, LLC             602-42-58341-391-000 WELDING TOOLS & ACCESSORIES 74.00                 

                                        602-42-58341-391-000 WELDING TOOLS & ACCESSORIES 15.76                 
   CHECK TOTAL 89.76                 

101239 02/08/24 CDW-G                       601-39-57651-232-000 COMPUTER EQUIP/SOFTWARE 201.04               
                                        601-39-57651-232-000 COMPUTER EQUIP/SOFTWARE 171.47               
                                        601-39-57631-232-000 COMPUTER EQUIP/SOFTWARE 171.47               
                                        602-44-55104-232-000 COMPUTER EQUIP/SOFTWARE 171.46               
                                        601-39-57631-391-000 COMPUTER EQUIP/SOFTWARE 110.68               

   CHECK TOTAL 826.12               

101240 02/08/24 VIKING ELECTRIC SUPPLY      602-42-58321-398-000 ELECTRICAL SUPPLIES 379.17               
                                        601-36-56511-391-000 ELECTRICAL SUPPLIES 46.68                 

   CHECK TOTAL 425.85               

101241 02/08/24 MC CONN, INC.               602-42-58351-399-000 JANITORIAL/SAFETY   312.15               
                                        602-42-58341-399-000 JANITORIAL/SAFETY   77.10                 

   CHECK TOTAL 389.25               

101242 02/08/24 NOVASPECT                   601-36-56521-204-000 REPAIR KIT          886.66               
                                        601-36-56521-204-000 REPAIR KIT          434.00               
                                        601-36-56521-204-000 POST PUSHER         95.62                 

   CHECK TOTAL 1,416.28            

101243 02/08/24 HOH WATER TECHNOLOGY        602-42-58341-391-000 CS-39, 15 GAL DRUM               1,598.78            
101244 02/08/24 EUROFINS ENVIRONMENT        602-42-58271-219-000 2024 ANALYSIS SAMPLE 322.50               
101245 02/08/24 LEICA GEOSYSTEMS            602-44-55104-391-000 MAINTENANCE AGREEMENT 356.00               
101246 02/08/24 BERMUDEZ, JACOB             601-39-57651-901-000 CDL LEARNER'S PERMIT 30.00                 
101247 02/08/24 FORWARD TS                  601-36-56431-219-000 COPIER SERVICE AGREEMENT 13.79                 
101248 02/08/24 NIELSEN, MADSEN & BARBER LLC 602-00-11081-000-724 INSPECTION SERVICES 206.08               

                                        601-00-11073-000-424 INSPECTION SERVICES 196.42               
   CHECK TOTAL 402.50               

101249 02/08/24 BOTHE ASSOCIATES            602-42-58331-219-000 MACHINE IMPELLER    643.50               
101250 02/08/24 TCIC, INC.                  601-36-56721-219-000 SERVICE PLAN        5,812.50            

                                        601-36-56331-219-000 SERVICE PLAN        3,487.50            
   CHECK TOTAL 9,300.00            

101251 02/08/24 CHARTER COMMUNICATION       601-37-59131-219-000 1/18-2/17 FIBER LINE 610.00               
101252 02/08/24 MAEDKE, DAVID               601-39-57651-901-000 CDL LEARNER'S PERMIT 30.00                 
101253 02/08/24 SCHMITZ READY MIX, INC.     601-39-57731-351-000 CONCRETE - 9 BAG    1,394.75            

                                        601-39-57731-351-000 CONCRETE - 9 BAG    1,313.00            
   CHECK TOTAL 2,707.75            
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KENOSHA WATER UTILITY

DISBURSEMENT JOURNAL 

START DATE FOR SUMMARY:  02/01  END DATE FOR SUMMARY:  2/29

CHECK CHECK DATE VENDOR ACCOUNT NUMBER DESCRIPTION AMOUNT

101254 02/08/24 HALRON LUBRICANTS           602-42-58331-392-000 OIL                 2,904.88            
                                        601-39-57731-336-000 OIL                 727.22               
                                        602-42-58311-336-000 OIL                 311.66               

   CHECK TOTAL 3,943.76            

101255 02/08/24 CHARDON LABORATORIES        601-36-56511-219-000 LOOP SERVICE        1,000.00            
101256 02/08/24 DIGITAL WATER SOLUTIONS     601-39-57731-219-000 MAINTENANCE AGREEMENT 1,456.00            
101257 02/08/24 VIKING PAINTING, LLC.       601-36-56721-219-000 TANK PAINTING       236,740.00        
101258 02/08/24 WORKMAN'S SOUTH SIDE MATERIAL 601-39-57751-391-000 DEBRIS HAULING      125.00               
101259 02/08/24 WITT, CAMERON               601-39-57651-901-000 CDL LEARNER'S PERMIT 30.00                 
101260 02/08/24 HOERNEL LOCK & KEY INC.     602-42-58341-391-000 KEY DUPLICATION     18.60                 
101261 02/08/24 ARIAS, JAIME                602-42-58311-135-000 RAIN BIBS           65.26                 
101262 02/08/24 PRAIRIE SIDE ACE HARDWARE   602-42-58341-398-000 MISC HARDWARE       13.42                 

                                        602-42-58341-398-000 MISC HARDWARE       9.99                   
   CHECK TOTAL 23.41                 

101263 02/08/24 ESPARZA, JAMES              602-42-58311-135-000 BIB OVERALL         116.04               
101264 02/08/24 ELYON PROPERTY MANAGEMENT   601-00-11422-000-000 REFUND DPB 10511 69TH ST 301.94               
101265 02/08/24 BERNHARDT, DONALD           601-00-11421-000-000 REFUND PSL 2312 14TH PL 4.65                   
101266 02/08/24 ARCHIVES & ARMORY PMML WIS  601-00-11421-000-000 REFUND PWB 1318 WASHINGTON RD 949.56               
101267 02/08/24 RNR INVESTMENTS LLC         601-00-11422-000-000 REFUND DPB 8845 41ST AVE 492.48               
101268 02/08/24 KENOSHA, CITY OF (228019)   601-38-59251-155-000 1/24 HEALTH & DENTAL INSURANCE PREMIUM 71,034.55          

                                        602-42-58541-155-000 1/24 HEALTH & DENTAL INSURANCE PREMIUM 48,171.21          
                                        602-44-55108-155-000 1/24 HEALTH & DENTAL INSURANCE PREMIUM 24,588.89          

601-00-11424-000-000 OVERPAYMENT-DUE FROM CITY 27,855.15          
   CHECK TOTAL 171,649.80        

101269 02/14/24 NAPA AUTO PARTS             602-42-58281-336-000 AUTOMOTIVE PARTS    98.23                 
                                        601-39-57651-326-000 AUTOMOTIVE PARTS    39.53                 
                                        602-44-55104-326-000 AUTOMOTIVE PARTS    19.98                 

   CHECK TOTAL 157.74               

101270 02/14/24 CHESTER ELECTRONIC SUPPLY CO. 602-42-58341-398-000 ELECTRONIC SUPPLIES 154.56               
                                        602-42-58341-398-000 ELECTRONIC SUPPLIES 51.98                 
                                        602-42-58341-391-000 ELECTRONIC SUPPLIES 34.00                 

   CHECK TOTAL 240.54               

101271 02/14/24 BUMPER TO BUMPER            602-42-58311-326-000 AUTOMOTIVE PARTS    40.30                 
                                        601-39-57731-336-000 AUTOMOTIVE PARTS    14.99                 

   CHECK TOTAL 55.29                 

101272 02/14/24 INTERSTATE ELECTRIC SUPPLY  602-42-58341-391-000 ELECTRICAL SUPPLIES 59.60                 
101273 02/14/24 ENVIROTECH EQUIPMENT COMPANY 602-42-58314-398-000 PARTS/SERVICES      1,047.63            
101274 02/14/24 VERIZON WIRELESS            602-42-58314-232-000 1/24 MODEM          226.10               
101275 02/14/24 MC MASTER-CARR SUPPLY CO.   602-42-58341-383-000 MISC. SUPPLIES      71.72                 
101276 02/14/24 UNITED POWER & BATTERY      601-37-59131-219-000 UPS PREVENTATIVE MAINTENANCE INSPECTION 1,250.00            
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101277 02/14/24 WM CORPORATE SERVICES, INC. 602-42-58291-281-000 SLUDGE TO LANDFILL  14,020.88          
                                        602-42-58291-281-000 SLUDGE TO LANDFILL  1,242.39            

   CHECK TOTAL 15,263.27          

101278 02/14/24 WE ENERGIES       (ELEC)    602-42-58351-221-000 1/8-2/4 4401 GREEN BAY RD   3,624.02            
                                        602-42-58321-221-000 1/15-2/11 14600 72ND ST 809.51               
                                        602-42-58321-221-000 1/10-2/6 8299 60TH ST 473.12               
                                        601-36-56232-221-000 1/5-2/1 2040 30TH AVE 388.31               
                                        601-36-56232-221-000 1/15-2/11 4500 64TH AVE 212.54               
                                        601-36-56721-221-000 1/15-2/11 6300 75TH ST 191.85               
                                        601-36-56721-221-000 1/15-2/11 7404 125TH AVE 42.63                 
                                        601-36-56721-221-000 1/15-2/11 6817 104TH AVE 32.45                 
                                        601-36-56232-221-000 80ST/COOPER RD 26.25                 
                                        601-39-57651-221-000 1/11-2/7 9900 52ND ST 16.27                 
                                        602-42-58321-222-000 1/10-2/6 8299 60TH ST (GAS) 9.24                   

   CHECK TOTAL 5,826.19            

101279 02/14/24 WE ENERGIES       (GAS)     601-36-56231-222-000 1/5-2/1 100 51ST PL 5,254.61            
                                        602-42-58351-222-000 1/8-2/4 4401 GREEN BAY RD   1,874.72            

   CHECK TOTAL 7,129.33            

101280 02/14/24 ALSCO, INC.                 602-42-58341-219-000 WWTP MATS           63.20                 
101281 02/14/24 VWR INTERNATIONAL LLC       602-42-58271-381-000 LAB SUPPLIES        73.48                 
101282 02/14/24 WATER ENVIRONMENT FEDERATION 602-42-58511-315-000 MEMBERSHIP RENEWAL 180.00               

                                        602-42-58511-315-000 MEMBERSHIP RENEWAL 180.00               
                                        601-37-59291-315-000 MEMBERSHIP RENEWAL 180.00               

   CHECK TOTAL 540.00               

101283 02/14/24 CORE & MAIN LP              601-39-57761-364-000 SWIVEL/FLANGE       15,455.00          
                                        602-42-58311-382-000 SEWER WYE GXSXG       549.72               

   CHECK TOTAL 16,004.72          

101284 02/14/24 MOTION INDUSTRIES, INC.     602-42-58341-398-000 SHEAVES             118.20               
                                        602-42-58341-398-000 EQUIP REPAIR PARTS  50.84                 

   CHECK TOTAL 169.04               

101285 02/14/24 L. W. ALLEN, LLC/SJE        602-42-58331-398-000 SHAFT SLEEVE        8,452.27            
101286 02/14/24 M.A. TRUCK PARTS, INC.      602-42-58281-326-000 TRUCK PARTS         427.93               

                                        602-42-58281-326-000 TRUCK PARTS         213.30               
                                        602-42-58314-326-000 TRUCK PARTS         20.67                 

   CHECK TOTAL 661.90               

101287 02/14/24 CLEARCOM, INC.              602-42-58351-391-000 SECURITY CAMERA     1,729.80            
                                        602-42-58351-219-000 TROUBLESHOOT SECURITY SYSTEM 1,375.00            

   CHECK TOTAL 3,104.80            

101288 02/14/24 HOPE INDUSTRIAL SYSTEMS, INC. 601-00-11072-000-135 SAND FILTER MONITORS 3,878.75            
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101289 02/14/24 HOLLAND SUPPLY, INC.        602-42-58311-336-000 SUPPLIES & SERVICES 406.84               
                                        601-39-57731-336-000 SUPPLIES & SERVICES 202.20               
                                        602-42-58321-398-000 SUPPLIES & SERVICES 20.62                 

   CHECK TOTAL 629.66               

101290 02/14/24 LINCOLN CONTRACTORS SUPPLY  601-39-57651-391-000 TOOLS & SUPPLIES    215.57               
                                        602-42-58341-383-000 TOOLS & SUPPLIES    52.99                 
                                        602-42-58341-383-000 TOOLS & SUPPLIES    20.29                 

   CHECK TOTAL 288.85               

101291 02/14/24 REVERE ELECTRIC SUPPLY      602-42-58351-391-000 ELECTRICAL SUPPLIES 706.47               
                                        602-42-58331-398-000 ELECTRICAL SUPPLIES 373.28               
                                        602-42-58351-391-000 ELECTRICAL SUPPLIES 117.46               

   CHECK TOTAL 1,197.21            

101292 02/14/24 WIS STATE LAB. OF HYGIENE   601-36-56421-218-000 FLUORIDE TEST       29.00                 
101293 02/14/24 GUARANTEED SEWER SERVICE, INC. 602-42-58314-219-000 SEWER CLEANING      355.00               

                                        602-42-58314-219-000 SEWER CLEANING      135.00               
   CHECK TOTAL 490.00               

101294 02/14/24 VAN'S ROOFING, INC.         601-00-11072-000-145 ROOF REPLACEMENT    11,800.00          
101295 02/14/24 FASTENAL COMPANY            602-42-58341-391-000 SUPPLIES & SERVICES 78.82                 
101296 02/14/24 TELEDYNE ISCO, INC.         602-42-58314-219-000 RENTAL FEE-SEWAGE FLOW METER 427.70               
101297 02/14/24 GRAINGER                    602-42-58321-398-000 SUPPLIES            113.52               
101298 02/14/24 MILPORT ENTERPRISES, INC.   601-36-56411-342-000 LIQUID ALUMINUM SULFATE 4,423.49            
101299 02/14/24 NORTHERN LAKE SERVICE, INC. 601-36-56421-218-000 2024 WDNR TESTING   80.00                 
101300 02/14/24 ALEXANDER CHEMICAL CORP.    601-36-56411-341-000 HYDROFLUOSILICIC ACID 13,725.00          
101301 02/14/24 FERGUSON WATERWORKS #2516   601-39-57761-364-000 NEPTUNE METER PARTS 4,935.60            
101302 02/14/24 CLARK DIETZ, INC.            602-44-55102-219-000 INSPECTION SERVICES 17,819.50          
101303 02/14/24 AURORA MEDICAL GROUP, INC.  601-38-59251-272-000 W/C PHYSICAL THERAPY 280.50               

                                        601-38-59251-272-000 W/C PHYSICAL THERAPY 276.25               
   CHECK TOTAL 556.75               

101304 02/14/24 FERGUSON WATERWORKS #1476   601-00-11543-000-000 MAIN/SERVICE MATERIAL MRS9670 5,004.00            
                                        601-00-11542-000-000 MAIN/SERVICE MATERIAL MRS9668 1,695.00            
                                        601-39-57731-361-000 MAIN/SERVICE MAT'L  1,588.50            
                                        601-00-11542-000-000 MAIN/SERVICE MATERIAL MRS9671 1,420.00            

   CHECK TOTAL 9,707.50            

101305 02/14/24 EZ PACK N SHIP ETC., INC.   602-42-58581-219-000 PARCEL SHIPMENTS    73.00                 
                                        602-42-58581-219-000 PARCEL SHIPMENTS    34.40                 
                                        602-42-58323-219-000 PARCEL SHIPMENTS    19.35                 
                                        602-42-58271-219-000 PARCEL SHIPMENTS    19.30                 
                                        602-42-58581-219-000 PARCEL SHIPMENTS    12.75                 
                                        601-36-56421-218-000 PARCEL SHIPMENTS    12.35                 

   CHECK TOTAL 171.15               
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101306 02/14/24 DONOHUE & ASSOCIATES, INC.  602-00-11079-000-185 DESIGN SERVICES     25,367.00          
                                        602-00-11079-000-195 LIFT STATION PHASE II 11,653.95          
                                        602-00-11079-000-194 ENGINEERING SERVICES 10,117.57          
                                        602-42-58521-219-000 WWTP MASTER PLAN    2,409.00            
                                        602-00-11079-000-190 ENGINEERING SERVICES 1,836.00            
                                        602-00-11079-000-192 IMPROVE SLUDGE PUMP 1,730.00            

   CHECK TOTAL 53,113.52          

101307 02/14/24 VEOLIA ES TECHNICAL SOLUTION 603-43-58582-219-000 SERVICE & SUPPLIES  5,461.96            
101308 02/14/24 CDW-G                       602-44-55102-309-000 COMPUTER EQUIP/SOFT 2,442.12            
101309 02/14/24 SAFEWAY PEST MANAGEMENT INC. 602-42-58351-219-000 PEST CONTROL        33.00                 
101310 02/14/24 BATTERIES PLUS              602-42-58351-391-000 BATTERIES/ACCESSORY 78.80                 

                                        602-42-58341-391-000 BATTERIES/ACCESSORY 78.80                 
   CHECK TOTAL 157.60               

101311 02/14/24 VIKING ELECTRIC SUPPLY      602-42-58351-391-000 ELECTRICAL SUPPLIES 248.96               
                                        602-44-55104-391-000 ELECTRICAL SUPPLIES 240.75               
                                        602-42-58351-391-000 ELECTRICAL SUPPLIES 194.50               
                                        602-42-58351-391-000 ELECTRICAL SUPPLIES 140.04               
                                        602-42-58351-391-000 ELECTRICAL SUPPLIES 38.52                 

   CHECK TOTAL 862.77               

101312 02/14/24 CENTRISYS CORPORATION       602-42-58331-371-000 SERVICE AGREEMENTS 2,950.00            
101313 02/14/24 TDS METROCOM                601-36-56431-225-000 PROD PHONES         613.53               

                                        601-37-59211-225-000 WTR ADMIN PHONES    539.58               
                                        602-42-58511-225-000 WWTP PHONES         496.64               
                                        602-44-55106-225-000 ENG SERV PHONES     483.26               
                                        602-44-55102-391-000 WSC INTERNET        253.00               
                                        602-42-58511-391-000 WWTP INTERNET       250.00               
                                        601-36-56431-391-000 PROD INTERNET       247.50               

   CHECK TOTAL 2,883.51            

101314 02/14/24 ULINE                       601-39-57631-391-000 NYLON CABLE TIES    161.09               
101315 02/14/24 RED WING BUSINESS ADVANTAGE 602-42-58571-317-000 SAFETY SHOES 150.00               

                                        602-42-58571-317-000 SAFETY SHOES 150.00               
   CHECK TOTAL 300.00               

101316 02/14/24 SHRED-IT/STERICYCLE, INC..    601-37-59131-219-000 SHREDDING SERVICES  65.00                 
101317 02/14/24 MIDWEST SALT                601-00-11942-000-000 MVP SALT DEICER     2,273.60            
101318 02/14/24 GX EXCAVATING               601-39-57643-933-000 RESIDENTIAL GRANT 923 46TH ST 5,200.00            

                                        601-39-57643-933-000 RESIDENTIAL GRANT 7204 31ST AVE 5,100.00            
   CHECK TOTAL 10,300.00          

101319 02/14/24 EUROFINS ENVIRONMENT        602-42-58581-219-000 2024 ANALYSIS SAMPLE 300.00               
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101320 02/14/24 ETNA SUPPLY COMPANY         601-00-11542-000-000 MAIN/SERVICE MATERIAL MRS9672 5,622.00            
                                        601-00-11542-000-000 MAIN/SERVICE MATERIAL MRS9669 1,540.00            
                                        602-42-58311-382-000 MAIN/SERVICE MAT'L  885.00               
                                        601-39-57731-361-000 MAIN/SERVICE MAT'L  240.00               

   CHECK TOTAL 8,287.00            

101321 02/14/24 POLACZYK, MACIEJ            601-39-57651-135-000 SAFETY SHOE         150.00               
101322 02/14/24 ENTERPRISE FM TRUST         602-44-54274-628-301 FLEET #4183 INTEREST 146.65               

                                        602-44-55104-328-301 FLEET #4183 PRINCIPAL 640.38               
                                        601-38-54271-628-302 FLEET #4199 INTEREST 96.40                 
                                        601-36-56261-328-302 FLEET #4199 PRINCIPAL 245.33               
                                        602-42-54272-628-303 FLEET #4200 INTEREST 96.61                 
                                        602-42-58281-328-303 FLEET #4200 PRINCIPAL 245.86               
                                        602-42-54272-628-304 FLEET #4201 INTEREST 96.33                 
                                        602-42-58281-328-304 FLEET #4201 PRINCIPAL 245.17               
                                        602-44-54274-628-305 FLEET #4202 INTEREST 154.36               
                                        602-44-55104-328-305 FLEET #4202 PRINCIPAL 542.53               
                                        602-44-54274-628-306 FLEET #4203 INTEREST 99.40                 
                                        602-44-55104-328-306 FLEET #4203 PRINCIPAL 246.52               
                                        602-42-54272-628-307 FLEET #4207 INTEREST 329.84               
                                        602-42-54727-628-307 FLEET #4207 INTEREST 325.36               
                                        602-42-58281-328-307 FLEET #4207 PRINCIPAL 715.53               
                                        602-42-58281-328-307 FLEET #4207 PRINCIPAL 610.59               
                                        601-38-54271-628-308 FLEET #4222 INTEREST 273.10               

601-39-57631-328-308 FLEET #4222 PRINCIPAL 197.89               
                                        601-38-54271-628-308 FLEET #4222 INTEREST 268.22               
                                        601-39-57631-328-308 FLEET #4222 PRINCIPAL 665.20               

602-00-11424-000-000 FLEET #4207 DUE FROM ENTERPRISE 200.00               
601-00-11424-000-000 FLEET #4222 DUE FROM ENTERPRISE 200.00               

   CHECK TOTAL 6,641.27            

101323 02/14/24 SEWER EQUIPMENT OF FLORIDA  602-42-58311-391-000 SLEEVE & BANDS      482.49               
                                        602-42-58311-391-000 SLEEVE & BANDS      332.23               
                                        602-42-58311-391-000 ROPE HOSE W/GAUGE   270.00               

   CHECK TOTAL 1,084.72            

101324 02/14/24 SMITH, JERRY                601-36-56431-901-000 WATER OPERATOR CERTIFICATION RENEWAL 45.00                 
101325 02/14/24 HIGH VOLTAGE MAINTENANCE    602-42-58331-219-000 REPAIR CONTROLLER   13,255.00          
101326 02/14/24 KLASS, WILLIAM JR           601-00-11421-000-000 REFUND DPB 2713 50TH ST 652.48               
101327 02/14/24 CATALYST CONSTRUCTION       602-00-44285-000-000 REFUND SEWER IMPACT FEE 3,281.00            
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101328 02/14/24 KENOSHA, CITY OF (228015)   601-38-59251-156-000 1/24 LIFE INSURANCE PREMIUM 756.58               
                                        602-42-58541-156-000 1/24 LIFE INSURANCE PREMIUM 514.47               
                                        602-44-55108-156-000 1/24 LIFE INSURANCE PREMIUM 206.40               

601-38-59251-156-000 2/24 LIFE INSURANCE PREMIUM 756.58               
602-42-58541-156-000 2/24 LIFE INSURANCE PREMIUM 513.87               

                                        602-44-55108-156-000 2/24 LIFE INSURANCE PREMIUM 206.40               
                                        601-00-11424-000-000 DUE FROM CITY       56.97                 
                                        601-00-11424-000-000 DUE FROM CITY       56.97                 
                                          CHECK TOTAL 3,068.24            

101329 02/14/24 KENOSHA, CITY OF (228027)   602-42-58351-219-000 CLOUD BACKUP        2,188.14            
                                        602-42-58341-219-000 CLOUD BACKUP        2,188.14            
                                        601-36-56511-219-000 CLOUD BACKUP        2,188.13            
                                        602-42-58351-219-000 FIREWALL PROTECTION 20.00                 
                                        602-42-58341-219-000 FIREWALL PROTECTION 20.00                 
                                        601-36-56511-219-000 FIREWALL PROTECTION 20.00                 

   CHECK TOTAL 6,624.41            

101330 02/14/24 KENOSHA, CITY OF (228027)   605-00-22331-000-000 JANUARY SWU COLLECTIONS 747,612.08        
101331 02/22/24 NAPA AUTO PARTS             602-44-55104-326-000 AUTOMOTIVE PARTS    276.03               

                                        602-42-58341-398-000 AUTOMOTIVE PARTS    83.64                 
                                        602-42-58351-326-000 AUTOMOTIVE PARTS    46.41                 
                                        602-42-58341-398-000 AUTOMOTIVE PARTS    27.18                 

   CHECK TOTAL 433.26               

101332 02/22/24 BANE NELSON, INC.           602-42-58331-219-000 REPAIR CONCRETE WALL 6,406.00            
101333 02/22/24 CHESTER ELECTRONIC SUPPLY CO. 602-42-58341-383-000 ELECTRONIC SUPPLIES 3.99                   
101334 02/22/24 DECKER SUPPLY CO.           601-39-57731-391-000 SIGN STANDS         463.15               

                                        601-39-57731-391-000 ROLL UP SIGNS       247.38               
                                        602-42-58511-391-000 SIGN STANDS         198.50               
                                        602-42-58311-391-000 ROLL UP SIGNS       106.02               

   CHECK TOTAL 1,015.05            

101335 02/22/24 BUMPER TO BUMPER            602-42-58321-398-000 AUTOMOTIVE PARTS    5.39                   
101336 02/22/24 DIXON ENGINEERING, INC.     601-36-56721-219-000 TANK INSPECTION     5,190.00            
101337 02/22/24 QUILL                       601-37-59131-311-000 OFFICE SUPPLIES     48.99                 

                                        602-42-58511-311-000 OFFICE SUPPLIES     27.99                 
                                        602-42-58511-311-000 OFFICE SUPPLIES     13.79                 
                                        602-42-58511-311-000 OFFICE SUPPLIES     (13.79)                

   CHECK TOTAL 76.98                 

101338 02/22/24 NASSCO, INC.                602-42-58341-399-000 JANITORIAL SUPPLIES 148.36               
101339 02/22/24 INTERSTATE ELECTRIC SUPPLY  602-42-58321-398-000 ELECTRICAL SUPPLIES 1,698.85            

                                        602-42-58341-398-000 ELECTRICAL SUPPLIES 64.33                 
                                        602-42-58321-398-000 ELECTRICAL SUPPLIES 44.56                 

   CHECK TOTAL 1,807.74            

101340 02/22/24 KENOSHA WATER UTILITY       601-00-11421-000-000 TSF WATER CREDIT TO SWU 179.92               
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101341 02/22/24 MC MASTER-CARR SUPPLY CO.   602-42-58331-398-000 MISC. SUPPLIES      3,470.89            
101342 02/22/24 PREMISTAR WISCONSIN         602-42-58312-219-000 HVAC REPAIR         357.72               
101343 02/22/24 FIRST SUPPLY LLC            601-36-56721-398-000 PLUMBING SUPPLIES   253.69               
101344 02/22/24 WE ENERGIES       (ELEC)    601-36-56232-221-000 1/15-2/11 4841 58TH ST 7,029.55            

                                        601-36-56232-221-000 1/15-2/11 4920 80TH ST 5,605.69            
                                        601-36-56232-221-000 1/15-2/11 5198 88TH AVE 1,123.77            
                                        602-42-58321-221-000 1/10-2/6 8299 60TH ST 482.36               
                                        602-42-58221-221-000 1/15-2/11 8001 7TH AVE 40.23                 
                                        601-39-57651-221-000 1/11-2/7 9900 52ND ST 16.27                 

   CHECK TOTAL 14,297.87          

101345 02/22/24 ALSCO, INC.                 602-42-58351-219-000 WTR SERV CNTR MATS  64.71                 
101346 02/22/24 LAKES GAS CO.               602-42-58331-219-000 PROPANE GAS/SUPPLIES 22.44                 

                                        602-42-58281-326-000 PROPANE GAS/SUPPLIES 18.36                 
   CHECK TOTAL 40.80                 

101347 02/22/24 MISURELLI SORENSEN HEATING & 602-00-11079-000-191 INSTALL HVAC UNIT   8,800.00            
101348 02/22/24 M.A. TRUCK PARTS, INC.      602-42-58281-326-000 TRUCK PARTS         36.90                 

                                        601-39-57651-326-000 TRUCK PARTS         33.68                 
   CHECK TOTAL 70.58                 

101349 02/22/24 ALRO STEEL CORPORATION      602-44-55102-309-000 METAL SUPPLIES      156.92               
101350 02/22/24 REVERE ELECTRIC SUPPLY      602-42-58321-398-000 ELECTRICAL SUPPLIES 63.55                 

                                        602-42-58321-398-000 ELECTRICAL SUPPLIES 36.93                 
   CHECK TOTAL 100.48               

101351 02/22/24 FED EX CORPORATION          602-44-55102-219-000 SHIPPING CHARGES    32.95                 
101352 02/22/24 WILLKOMM, INC., JERRY       602-42-58331-392-000 LUBRICANTS          576.00               
101353 02/22/24 GUARANTEED SEWER SERVICE, INC. 602-42-58314-219-000 SEWER CLEANING      220.00               
101354 02/22/24 MENARDS                     602-44-55102-391-000 BUILDING SUPPLIES   795.35               

                                        602-42-58341-391-000 BUILDING SUPPLIES   734.38               
                                        602-42-58321-398-000 BUILDING SUPPLIES   619.98               
                                        602-42-58351-391-000 BUILDING SUPPLIES   581.65               
                                        602-42-58341-383-000 BUILDING SUPPLIES   509.64               
                                        602-42-58341-398-000 BUILDING SUPPLIES   400.81               
                                        602-42-58331-398-000 BUILDING SUPPLIES   328.56               
                                        601-39-57651-383-000 BUILDING SUPPLIES   265.82               
                                        601-36-56431-391-000 BUILDING SUPPLIES   133.47               
                                        602-42-58351-326-000 BUILDING SUPPLIES   132.13               
                                        601-39-57631-391-000 BUILDING SUPPLIES   110.09               
                                        602-42-58323-391-000 BUILDING SUPPLIES   102.54               
                                        602-42-58281-326-000 BUILDING SUPPLIES   94.23                 
                                        601-36-56511-399-000 BUILDING SUPPLIES   70.27                 
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KENOSHA WATER UTILITY

DISBURSEMENT JOURNAL 

START DATE FOR SUMMARY:  02/01  END DATE FOR SUMMARY:  2/29

CHECK CHECK DATE VENDOR ACCOUNT NUMBER DESCRIPTION AMOUNT

                                        601-39-57621-391-000 BUILDING SUPPLIES   57.74                 
                                        601-36-56431-383-000 BUILDING SUPPLIES   55.09                 
                                        602-42-58351-399-000 BUILDING SUPPLIES   43.45                 
                                        601-39-57651-391-000 BUILDING SUPPLIES   22.96                 
                                        602-44-55104-326-000 BUILDING SUPPLIES   21.46                 
                                        601-37-59131-391-000 BUILDING SUPPLIES   19.96                 
                                        601-39-57651-326-000 BUILDING SUPPLIES   17.76                 
                                        602-42-58321-391-000 BUILDING SUPPLIES   15.95                 
                                        601-39-57731-336-000 BUILDING SUPPLIES   3.05                   

   CHECK TOTAL 5,136.34            

101355 02/22/24 IDEXX LABORATORIES, INC.    601-36-56421-381-000 LAB SUPPLIES        26.80                 
101356 02/22/24 BUTTERS-FETTING CO., INC.   601-36-56511-219-000 RADIATOR REPAIR     2,859.52            
101357 02/22/24 FASTENAL COMPANY            602-42-58341-391-000 SUPPLIES & SERVICES 92.74                 

                                        602-42-58312-398-000 SUPPLIES & SERVICES 50.83                 
                                        602-42-58351-326-000 SUPPLIES & SERVICES 25.73                 

   CHECK TOTAL 169.30               

101358 02/22/24 WASTE MANAGEMENT OF WISCONSIN 602-42-58351-219-000 RECYCLE PAPER       92.08                 
                                        602-42-58341-219-000 RECYCLE PAPER       90.45                 

   CHECK TOTAL 182.53               

101359 02/22/24 GRAINGER                    602-42-58331-398-000 SUPPLIES            587.49               
                                        602-42-58281-326-000 SUPPLIES            258.74               
                                        602-42-58341-398-000 SUPPLIES            229.95               
                                        601-36-56721-398-000 SUPPLIES            94.50                 
                                        602-42-58341-391-000 SUPPLIES            65.60                 
                                        602-42-58341-391-000 SUPPLIES            (65.60)                

   CHECK TOTAL 1,170.68            

101360 02/22/24 USA BLUE BOOK               601-00-11075-000-481 KLEIN CABLE PULLER  793.50               
                                        602-42-58271-381-000 SUPPLIES            346.88               
                                        602-42-58321-391-000 SUPPLIES            311.95               

   CHECK TOTAL 1,452.33            

101361 02/22/24 MILPORT ENTERPRISES, INC.   601-36-56521-333-000 SODIUM HYPOCHLORITE 5,256.00            
101362 02/22/24 ALEXANDER CHEMICAL CORP.    602-42-58231-343-000 LIQUID CHLORINE     9,196.00            

                                        602-42-58231-347-000 LIQUID SULFUR DIOXIDE  2,958.00            
   CHECK TOTAL 12,154.00          

101363 02/22/24 RCM DATA CORPORATION        601-37-59131-391-000 PRINT CARTRIDGE     1,098.74            
101364 02/22/24 FERGUSON WATERWORKS #2516   601-00-13912-000-855 BELT CLIP TRANSCEIVER 6,568.00            

                                        601-39-57761-364-000 NEPTUNE METER PARTS 1,146.00            
   CHECK TOTAL 7,714.00            

101365 02/22/24 THE GOODYEAR TIRE & RUBBER CO. 601-39-57651-326-000 TRUCK/VAN TIRES     712.21               
                                        602-42-58281-326-000 TRUCK/VAN TIRES     308.85               

   CHECK TOTAL 1,021.06            

101366 02/22/24 HAWKINS, INC.               601-36-56411-349-000 BLENDED PHOSPHATE SOLUTION 10,597.26          
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KENOSHA WATER UTILITY

DISBURSEMENT JOURNAL 

START DATE FOR SUMMARY:  02/01  END DATE FOR SUMMARY:  2/29

CHECK CHECK DATE VENDOR ACCOUNT NUMBER DESCRIPTION AMOUNT

101367 02/22/24 D K CONTRACTORS, INC.       601-00-11073-000-522 CONTRACT 2022-05-W  11,859.72          
                                        601-00-11073-000-532 CONTRACT 2022-05-W  5,925.90            
                                        601-00-11073-000-530 CONTRACT 2022-05-W  2,322.01            

   CHECK TOTAL 20,107.63          

101368 02/22/24 ELAN FINANCIAL SERVICES     601-36-56511-398-000 MISC PURCHASES      1,110.98            
                                        601-39-57651-901-000 MISC PURCHASES      515.00               
                                        602-42-58314-391-000 MISC PURCHASES      505.00               
                                        602-42-58521-934-000 MISC PURCHASES      485.00               
                                        601-37-59211-391-000 MISC PURCHASES      430.00               
                                        602-42-58511-901-000 MISC PURCHASES      372.13               
                                        602-44-55102-909-000 MISC PURCHASES      319.68               
                                        601-39-57651-909-000 MISC PURCHASES      269.80               
                                        601-37-59121-391-000 MISC PURCHASES      261.34               
                                        601-39-57731-391-000 MISC PURCHASES      244.87               
                                        601-39-57651-391-000 MISC PURCHASES      209.65               
                                        601-37-59291-909-000 MISC PURCHASES      206.20               
                                        602-42-58511-909-000 MISC PURCHASES      197.00               
                                        601-36-56521-206-000 MISC PURCHASES      195.00               
                                        601-37-59131-219-000 MISC PURCHASES      185.17               
                                        601-36-56421-218-000 MISC PURCHASES      183.77               
                                        601-36-56431-219-000 MISC PURCHASES      179.00               
                                        602-44-55102-391-000 MISC PURCHASES      144.60               
                                        602-42-58311-391-000 MISC PURCHASES      89.85                 
                                        602-44-55102-309-000 MISC PURCHASES      78.19                 
                                        602-44-55102-219-000 MISC PURCHASES      72.24                 
                                        601-36-56431-391-000 MISC PURCHASES      71.56                 
                                        602-44-55104-391-000 MISC PURCHASES      59.90                 
                                        601-36-56431-383-000 MISC PURCHASES      57.42                 
                                        601-36-56521-391-000 MISC PURCHASES      47.40                 
                                        602-42-58331-391-000 MISC PURCHASES      47.39                 
                                        602-44-55104-319-000 MISC PURCHASES      33.93                 
                                        602-44-55102-311-000 MISC PURCHASES      33.06                 
                                        602-42-58351-391-000 MISC PURCHASES      29.01                 
                                        602-42-58341-135-000 MISC PURCHASES      27.42                 
                                        601-39-57651-135-000 MISC PURCHASES      27.42                 
                                        601-37-59131-391-000 MISC PURCHASES      12.99                 

   CHECK TOTAL 6,701.97            

101369 02/22/24 AURORA MEDICAL GROUP, INC.  601-38-59251-272-000 W/C PHYSICAL THERAPY 433.50               
101370 02/22/24 BALESTRIERI ENVIRONMENTAL   601-36-56721-219-000 INSPECT LEAD PAINT - 80TH ST TANK 2,450.00            
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KENOSHA WATER UTILITY

DISBURSEMENT JOURNAL 

START DATE FOR SUMMARY:  02/01  END DATE FOR SUMMARY:  2/29

CHECK CHECK DATE VENDOR ACCOUNT NUMBER DESCRIPTION AMOUNT

101371 02/22/24 FERGUSON WATERWORKS #1476   601-00-11542-000-000 MAIN/SERVICE MATERIAL MRS9674 8,370.00            
                                        601-00-11542-000-000 MAIN/SERVICE MATERIAL MRS9673 3,290.68            
                                        601-00-11543-000-000 MAIN/SERVICE MATERIAL MRS9673 116.70               
                                        601-39-57731-361-000 MAIN/SERVICE MAT'L  55.56                 

   CHECK TOTAL 11,832.94          

101372 02/22/24 DONOHUE & ASSOCIATES, INC.  602-00-11079-000-185 DESIGN SERVICES     25,367.00          
101373 02/22/24 KEMIRA WATER SOLUTIONS, INC. 602-42-58241-345-000 FERRIC CHLORIDE     9,620.80            

                                        602-42-58241-345-000 FERRIC CHLORIDE     9,509.87            
                                        602-42-58241-345-000 FERRIC CHLORIDE     9,509.87            

   CHECK TOTAL 28,640.54          

101374 02/22/24 AIRGAS USA, LLC             602-42-58331-219-000 CYLINDER RENTAL     42.36                 
101375 02/22/24 CDW-G                       602-44-55104-391-000 COMPUTER EQUIP/SOFTWARE 1,097.31            
101376 02/22/24 VIKING ELECTRIC SUPPLY      602-42-58351-391-000 ELECTRICAL SUPPLIES 240.75               

                                        602-42-58351-391-000 ELECTRICAL SUPPLIES 240.75               
                                        602-42-58351-391-000 ELECTRICAL SUPPLIES 115.56               

   CHECK TOTAL 597.06               

101377 02/22/24 KENOSHA PLUMBING            601-39-57641-219-000 REPLACE SHUT OFF VALVE 191.32               
101378 02/22/24 TRINCO                      601-39-57631-391-000 BLAST HOSE-BLUE     110.18               
101379 02/22/24 JOHN FABICK TRACTOR CO. 602-42-58312-391-000 REPAIR PARTS        37.68                 
101380 02/22/24 MC CONN, INC.               602-42-58351-399-000 JANITORIAL/SAFETY   288.62               
101381 02/22/24 TERMINAL-ANDRAE             601-00-11072-000-135 PCM 600 REPLACEMENT 14,340.00          
101382 02/22/24 WORKMAN'S SOUTH SIDE MATERIAL 601-00-11075-000-481 DEBRIS HAULING      250.00               

                                        601-39-57731-391-000 DEBRIS HAULING      125.00               
   CHECK TOTAL 375.00               

101383 02/22/24 WINCAN LLC                  602-42-58314-219-000 ANNUAL LICENSE      5,050.00            
                                        602-42-58314-219-000 ANNUAL WEB FLEX     2,600.00            

   CHECK TOTAL 7,650.00            

101384 02/22/24 KEENAN, SCOTT               601-36-56431-901-000 OPERATOR EXAMS-SURFACE WATER 80.00                 
                                        601-36-56431-901-000 OPERATOR EXAMS-WATERWORKS DISTRIBUTION 70.00                 

   CHECK TOTAL 150.00               

101385 02/22/24 INDELCO PLASTICS CORPORATION 601-36-56721-398-000 PLASTIC PIPE . . .  363.39               
101386 02/22/24 AURORA MED CENTER KENOSHA   601-38-59251-272-000 W/C X-RAY 494.00               

                                        601-38-59251-272-000 W/C EMERGENCY ROOM 484.50               
  CHECK TOTAL 978.50               

101387 02/22/24 WEIDNER, ERICH              602-00-22334-000-000 REFUND APPLIANCE STICKER 15.00                 
101388 02/22/24 ZEMATIS, JEFFREY            602-00-22334-000-000 REFUND APPLIANCE STICKER 15.00                 
101389 02/22/24 BARTH'S STORAGE RELP        601-38-59251-715-000 DAMAGE CLAIM-RETAINING WALL 17,507.50          
101390 02/22/24 KENOSHA, CITY OF (228027)   601-00-22411-000-000 2023 SALES TAX      77.70                 

2,748,959.73     
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PROPERTY USE AGREEMENT 

By and Between 

THE CITY OF KENOSHA WATER UTILITY 

(Hereinafter referred to as "KWU") 

And 

USER (Event Organizer)    

ADDRESS    

CONTACT PERSON RESPONSIBLE FOR EVENT 

TELEPHONE: (prior to event)   (during event) 

The above parties, in consideration of the mutual understanding, undertakings and 

agreements hereinafter set forth, agree as follows: 

1. SUBJECT PROPERTY

KWU will make available to USER certain PROPERTY, as follows:

a. Description of PROPERTY:

b. Event:

c. Date(s) and Time:

Set-up Date/Time:

Take Down Date/Time:

2. RESPONSIBILITY OF KWU

KWU, although responsible for the general maintenance of the above described

PROPERTY, will not inspect the PROPERTY to be used immediately prior to

the use to determine whether or not the PROPERTY is suitable and safe for such

use and it will not supervise such use.

3. RESPONSIBILITY OF USER

USER agrees to:
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a. Inspect the PROPERTY prior to their use to determine whether or not it 

is suitable and safe for such use.  If said inspection reveals that any such 

PROPERTY is not suitable and safe for such use, the PROPERTY shall 

not be used and the unsuitable or unsafe conditions are to be reported to 

KWU as soon as possible and prior to usage. 

 

b. Warn all persons using the property under authority of this agreement of 

the risks and hazards of the intended use and of any unsafe conditions 

which may exist or portions of any PROPERTY which is not suitable for 

use. 

 

c. Supervise all person using the PROPERTY under authority of this 

agreement. 

 

d. Use any KWU PROPERTY in accordance with any General Rules and 

Regulations specified as a condition of the approved use, a copy of which 

will be attached hereto as Exhibit A and incorporated herein by reference 

if applicable. 

 

e. Be financially responsible for any damage to the PROPERTY caused by 

the negligent or intentional acts of persons using the PROPERTY under 

authority of this agreement. 

 

f. Comply with the Americans with Disabilities Act. 

 

g. Comply with all applicable City ordinances, traffic rules, park rules, state 

health laws, fire codes and licensing regulations for this event. 

 

h. Comply with all requirements set forth in the approval letter for this event. 

 

4. EVENT SECURITY 

 

 USER shall provide private security at its expense for this event to  provide a 

 reasonable amount of protection for persons and property. 

 

5. INDEMNITY AND HOLD HARMLESS 

 

USER does hereby agree that it will indemnify, defend and hold harmless KWU, 

City of Kenosha Board of Water Commissioners and their respective officers, 

agents and employees (collectively "Indemnitees") against any and all claims, 

liability, loss, charges, damages, costs,  judgments, settlement expenses and 

attorney’s fees, which any of them may hereafter sustain, incur or be required to 

pay as a result of incidents occurring on PROPERTY or as a result of any 

operations, works, acts or omissions performed on PROPERTY by USER, its 

officers, employees, contractors, subcontractors, independent contractors, agents, 

invitees or permitted users, or resulting from USER’S failure to perform or observe 
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any of the terms, covenants and conditions of this Agreement, or resulting from any 

conditions of PROPERTY or improvements thereon by reason of any of which 

any person suffers personal injury, death or property loss or damage.  Upon the 

filing with KWU or the City of Kenosha Board of Water Commissioners of a claim 

for damages arising out of any incident(s) which USER herein agrees to indemnify, 

defend and hold Indemnitees harmless, USER shall be notified of such claim, and 

in the event that USER does not pay, settle or compromise such claim, then the 

USER shall undertake the legal defense of such claim both on behalf of USER and 

Indemnitees.  It is specifically agreed, however, that Indemnitees, at their own cost 

and expense, may participate in the legal defense of any such claim, but shall have 

no right to control settlement under circumstances wherein the full amount of the 

settlement shall be paid by USER and/or its insurers.  Any judgment, final beyond 

all possibility of appeal, which may be rendered against Indemnitees for any cause 

for which USER is liable hereunder shall be conclusive against USER as to liability 

and amount of damages. This provision shall survive expiration or termination of 

this agreement to the extent necessary to effectuate its purpose. 

6. INSURANCE

The USER shall procure and maintain, during the term of this agreement and any 

renewals or extensions thereof, insurance policies, hereinafter specified.  Said 

policies must be issued by an insurance company or companies licensed to do 

business in the State of Wisconsin.  The USER, prior to executing this agreement, 

shall furnish a Certificate of Insurance indicating compliance with the foregoing, 

including the naming of the KWU and the City of Kenosha Board of Water 

Commissioners as “additional insureds”, and proof of payment of all premiums to 

the KWU for approval. At least ten (10) days before the expiration date of any 

insurance policy required by this paragraph, the USER shall deliver to the City 

Clerk/Treasurer a copy of the renewal policy.  Within thirty (30) days after the 

premium on any insurance policy becomes due and payable the USER shall provide 

satisfactory evidence of its payment to the City Clerk/Treasurer.  The insurance 

policy or policies shall contain a clause that in the event that any policy issued is 

canceled for any reason, or any material changes are made therein, the City 

Clerk/Treasurer will be notified, in writing, by the insurer at least thirty (30) days 

before any cancellation or change takes effect.  If for any reason, the insurance 

coverage required by this paragraph lapses, the lapse shall be considered a material 

breach of this agreement thereby subjecting this agreement to termination. 

Certificates of policy renewals shall be furnished to the City Clerk/Treasurer 

throughout the term of this agreement or any renewals or extensions thereof.  The 

KWU reserves the right to reasonably increase the minimum liability insurance 

requirements set forth herein upon furnishing sixty (60) days advance, written 

notice to the USER, and the USER shall comply with said request, upon being 

given such advance written notice thereof or be considered in material breach of 

this agreement.   Should the USER fail to furnish, deliver and maintain such 

insurance coverage as above provided, the KWU may obtain such insurance 

coverage and charge the USER for the cost of such insurance coverage plus all 

appropriate administrative charges and incidental expenses associated with the 

transaction. The failure of the USER to pay any such sums upon demand shall be 

considered a material breach of this agreement. The failure of the USER to take out 
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Exhibit A 

The following are the restrictions and requirements for use of the Kenosha Water Utility property 

at 100 51st Place. 

1. The O. Fred Nelson Water Production Plant is a restricted access facility. There are no

bathrooms available for public use.

2. The area north of the north curb line of 51st Place is off limits to all people, activities,

equipment, materials and supplies.  Utility staff may need to access these areas in the

completion of their duties.

3. Arrangements must be made to allow Plant Operators and other Utility staff access to the

plant.  Normal shift change hours for the operators are 6:30 am, 2:30 pm and 10:30 pm.

Other staff members may need access at any time, during an emergency call-out.

4. The water plant parking lot on the north side of 51st Place is off limits to all vehicles

except utility staff.

5. The Utility retains the right to limit or modify the access or use of subject property

outlined in Property Use Agreement at any time.
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‭Engineering‬‭Services‬
‭4401‬‭Green‬‭Bay‬‭Road‬
‭Kenosha,‬‭WI‬ ‭53144‬
‭Phone‬‭(262)‬‭653-4315‬
‭Fax‬‭(262)‬‭653-4303‬

‭“Providing‬‭and‬‭Protecting‬‭Kenosha’s‬‭Greatest‬‭Natural‬‭Resource”‬

‭February‬‭29,‬‭2024‬

‭To:‬ ‭Curtis‬‭Czarnecki,‬‭General‬‭Manager‬

‭From:‬ ‭Ian‬‭Bagley,‬‭Director‬‭of‬‭Engineering‬‭Services‬

‭Subject:‬ ‭Award‬‭of‬‭Contract‬‭2024-03-W‬‭(Project‬‭23-510,‬‭23-538)‬
‭KWU‬‭2024‬‭Water‬‭Main‬‭Relay‬‭Package‬‭#2‬
‭84‬‭th‬ ‭Street‬‭-‬‭19‬‭th‬ ‭Avenue‬‭to‬‭21‬‭st‬ ‭Avenue‬
‭19‬‭th‬ ‭Avenue‬‭-‬‭84‬‭th‬ ‭Street‬‭to‬‭85‬‭th‬ ‭Street‬
‭20‬‭th‬ ‭Avenue‬‭-‬‭85‬‭th‬ ‭Street‬‭to‬‭86‬‭th‬ ‭Place‬
‭(2,093‬‭LF‬‭of‬‭8”‬‭Water‬‭Main)‬

‭The‬‭Engineering‬‭Services‬‭Division‬‭received‬‭and‬‭opened‬‭bids‬‭for‬‭Contract‬‭2024-03-W‬‭on‬‭Wednesday,‬
‭February‬‭28,‬‭2024.‬‭Bids‬‭were‬‭received‬‭as‬‭follows:‬

‭Contractor‬ ‭Total‬‭Bid‬
‭A.W.‬‭Oakes‬‭&‬‭Son,‬‭Inc.‬ ‭$707,881.00‬
‭Reesman’s‬‭Excavating‬‭&‬‭Grading,‬‭Inc.‬ ‭$733,569.00‬
‭Mid-City‬‭Corporation‬ ‭$777,539.00‬
‭Townsend‬‭Construction,‬‭Inc.‬ ‭$920,753.00‬
‭Globe‬‭Contractors,‬‭Inc.‬ ‭$993,328.00‬

‭I‬‭recommend‬‭awarding‬‭this‬‭contract‬‭to‬‭the‬‭low‬‭bidder,‬‭A.W.‬‭Oakes‬‭&‬‭Son,‬‭Inc.,‬‭for‬‭the‬‭total‬‭bid‬‭amount‬‭of‬
‭$707,881.00.‬

‭Copy‬‭to:‬
‭Board‬‭of‬‭Water‬‭Commissioners‬
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Document
Number

DEVELOPMENT AGREEMENT BETWEEN THE CITY
OF KENOSHA, THE KENOSHAWATER UTILITY AND
38TH STREET, LLC FOR DEVELOPMENT PHASES II,

III AND IV

Document Title

This space is reserved for
recording data
Return to:

Attorney Matthew A. Knight
Office of the City Attorney
625 52nd Street, Room 201
Kenosha, WI 53140

Parcel Identification
Numbers

parcel # 08-221-25-252-041
08-221-25-351-200
08-221-25-351-101
08-221-25-351-400
08-221-25-351-105
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DEVELOPMENT AGREEMENT

Between

THE CITY OF KENOSHA, WISCONSIN
A Municipal Corporation

And

THE KENOSHAWATER UTILITY
A Municipal Water Utility

And

38TH STREET, LLC
A Delaware Limited Liability Company

This Development Agreement, (“Agreement”) effective as of the last date of execution
(the “Effective Date”) is entered into between the City of Kenosha, Wisconsin, a municipal
corporation duly organized and existing under the laws of the State of Wisconsin (“City”), the
Kenosha Water Utility, a municipally owned public water utility duly organized and existing
under the Code of General Ordinances for the City of Kenosha and Wisconsin Statute § 66.0805
(“Utility”), and 38th Street, LLC, a Delaware limited liability company, with principal offices
located at 12575 Uline Drive, Pleasant Prairie, Wisconsin 53158 (“Developer”), collectively
referred to as the Parties.

WITNESSETH:

Whereas, the Developer is the owner of approximately 334 acres of real estate, which is
legally described on attached Exhibit A as the “Total Development Real Estate,” which is now in
the City of Kenosha.

Whereas, Developer intends to develop the Total Development Real Estate in four (4)
separate Phases, which are approximately shown on Exhibit D (each, a “Phase”); and,

Whereas, Developer entered into an Agreement with the City entitled “Development
Agreement Between the City of Kenosha and 38th Street, LLC,” which was recorded in the
Office of the Register of Deeds of Kenosha County, Wisconsin as Document No. 1948890 (the
“Phase I Development Agreement”), to permit the development of Phase I, as defined therein, of
the Total Development Real Estate, which is hereinafter referred to as the “Phase I Land,” or
“Phase I,” on Exhibit A, and which also included some limited work on the Phase IV Land, as
defined on Exhibit A, to support the Phase I Land, but not to allow construction of a building on
the Phase IV Land; and,

Whereas, an area of the Total Development Real Estate shown on Exhibit D as Phase IV,
and defined as “Phase IV” or the “Phase IV Land” on Exhibit A, was necessarily involved in the

2
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development of Phase I, either because it is currently part of the same tax parcel and was
included in the First CSM defined below, or is needed for certain grading and stormwater work
on the Phase IV Land to serve the Phase I Land although the Phase I Development Agreement
does not permit the Developer to construct buildings or otherwise use the Phase IV Land other
than for the approved work permitted pursuant to the Conditional Use Permit approval in the
Phase I Development Agreement; and,

Whereas, the Phase I Development Agreement contemplated that Developer would be
required to enter into a subsequent Development Agreements with the City to permit the
development of the Phase II Land, the Phase III Land, and the Phase IV Land (except for the
limited work on the Phase IV Land to support the Phase I Development, which included mass
grading, the construction of detention basins, temporary drainage work, and stabilization of soil
berms with a permanent cover including temporary or permanent berms defined by an approved
Conditional Use Plan Review for the Phase I Land); and

Whereas, in connection with the Phase I Development Agreement, the Phase I Land and
the Phase IV Land were combined into one parcel, becoming Lot 1 (“Lot 1”) of Certified Survey
Map No. 3051, as shown on the certified survey map attached as Exhibit B (the “First CSM”)
and as more particularly described on Exhibit A; and,

Whereas, in connection with the Phase I Development Agreement, and in order for the
Developer to develop the Phase I Land for industrial purposes, the Developer secured, for Lot 1,
a conditional use permit, which was recorded in the Office of the Register of Deeds for Kenosha
County, Wisconsin as Document No. 1949101 (the “first conditional use permit” or “First
CUP”); the First CUP for Lot 1 is attached hereto as Exhibit C; and, a condition of which is
execution of the Phase I Development Agreement and the recording of the Restrictions related to
the First CUP, which were recorded in the Office of the Register of Deeds of Kenosha County,
Wisconsin as Document No. 1948889 (“First Restrictions”); and,

Whereas, the Developer wishes to develop the remainder of the Total Development Real
Estate, in the Phases identified on Exhibit A, (each, a “Phase”), with this Agreement intending to
control all of the remaining development, and requiring, for each Phase, a new or amended
Certified Survey Map (unless that Phase has already been created as a separate parcel under a
prior Certified Survey Map), a new or amended Conditional Use Permit, and new or amended
permit applications, approvals and permits to be submitted, finalized and issued by the City and
the Utility, as the case may be, only for an individual Phase as identified herein; and

Whereas, attachment has been completed from the Town of Paris so all of the Phases and
the Total Development Real Estate are now in the City of Kenosha; and

Whereas, no erosion control or building permits will be issued for any of Phases II, III or
IV until Developer has dedicated necessary right of way for the construction of 38th Street and
128th Avenue, the 38th Street public improvement plan design (street, sanitary sewer, water
facilities) has been approved by the City and Utility, as the case may be, required assurances
have been posted, final approval and execution of a CSM and CUP for that Phase, (unless that
Phase was already created as a separate parcel in a prior CSM), and the Development for that
Phase will be subject to the conditions in the CSM and the CUP for that Phase; and,
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Whereas, each Phase of the Development will include the construction of an industrial
building (the “Development”) hereafter referred to as “New Construction;” and,

Whereas, the industrial development of each Phase by the Developer requires the design,
construction and installation of certain utility improvements (the “Utility Improvements” defined
on Exhibit H), certain Street Improvements to the Adjacent Streets, (as defined on Exhibit F),
certain sanitary sewerage facilities, certain water supply and distribution facilities, certain
stormwater drainage facilities constructed in that Phase as required in the CUP for that Phase,
and other improvements defined in Section I of this Agreement, collectively referred to as the
“Public Improvements,” all of which are more fully described in this Agreement and are
specifically listed on Exhibits E and H hereto; and

Whereas, the Parties acknowledge and agree that, except as otherwise provided in this
Agreement, certain of the Public Improvements to be made by the Developer for that Phase
pursuant to this Agreement (which are listed as the “Public Dedicated Improvements” on Exhibit
E), are to be substantially completed, dedicated and Accepted by City and Utility, as the case
may be, (in accordance with the Acceptance Procedure defined herein), prior to City issuance of
any Certificate of Occupancy to the Developer for any New Construction within that Phase of
the Development, provided however that the 38th Street Public Dedicated Improvements must be
substantially completed, prior to any Certificate of Occupancy being issued for any Phase; and,

Whereas, the Phase I Land and Phase IV Land is zoned M-2 Heavy Manufacturing
District, and AIR-4 Airport Overlay District Overflight at the time of execution of this
Agreement; the Phase III Land is zoned A-2, Agricultural Land Holding, and Air-4 Airport
Overlay Overflight, Phase II is zoned A-2, Agricultural Land Holding, Air-4 Airport Overlay
District Overflight FFO Floodplain Fringe Overlay and SWO Shoreland Wetland Overlay, and
the City’s comprehensive plan has designated the Total Development Real Estate for Industrial
development and

Whereas, although this Agreement is not intended to be a final approval of a Site Plan,
certified survey map or conditional use permit, each time the Plan Commission of the City
recommends to the Common Council and the Common Council approval of a certified survey
map and conditional use permit for a Phase, such approval will be on the condition that the
Developer has entered into this Agreement relative to the method and manner by which that
Phase is to be developed subject to the requirements of this Agreement, (including any grading,
stormwater and utility work approved on adjacent Phases by the Site Plan Approval); and

Whereas, the Developer agrees to develop each Phase as provided in the certified survey
map, and the conditional use permit for each such Phase, and this Agreement; and

Whereas, to the extent there are historical agreements affecting any such Phase, such
agreements shall be revised in order to allow the development as identified herein; and

Whereas, to the extent the First CSM and First CUP, and their Restrictions, apply both to
Phase I Land and Phase IV Land, the development of the Phase IV Land with buildings, shall
require an amendment to those documents or a new CSM and CUP that apply only to the Phase
IV Land buildings; and
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Whereas the terms “certificate of occupancy” and “temporary certificate of occupancy”
as used herein are intended to be interpreted and applied consistent with Section 8.04 of the City
of Kenosha Zoning Code; and

Whereas, although this Agreement identifies that it applies to all “Phases” of the Total
Development Real Estate, nothing contained in this Agreement shall apply to the development of
Phase I, which shall be completely controlled by the Phase I Development Agreement.

Now, Therefore, in consideration of the mutual promises and undertakings of the Parties,
the Parties agree that the Phase II Land, the Phase III Land and the Phase IV Land, will be
developed as provided in the certified survey map and the conditional use permit for that Phase,
and this Agreement. Whenever “for that Phase” or “for each Phase” is referenced herein, it shall
mean the land for the Phase for which permits for construction of a building are being requested
and the Site Plan Review Approval for that Phase.

I. IMPROVEMENTS BY DEVELOPER

A. Sanitary Sewerage Facilities

1. Developer, at Developer's cost and expense, shall design, construct and install
sanitary sewerage facilities providing sanitary sewer service for each Phase,
including the mains and appurtenances which are located in 38th Street between
128th Avenue and CTH UE for any public purpose, except as limited below in
this section (the Developer "Sanitary Sewerage Facilities"), in accordance with
Utility specifications, the conditional use permit, the certified survey map, the
Sanitary Sewer Plans approved by Utility General Manager, all applicable
Wisconsin Department of Natural Resources (WDNR) requirements, all
applicable Federal and State environmental law, rules, and regulations, and this
Agreement, collectively referred to as the "Sanitary Sewerage Requirements."
Developer may choose to perform the Sanitary Sewerage Requirements for
Phases II, III and IV independent of one another or more than one Phase together
at Developer’s discretion. Developer, at Developer's cost and expense, shall
obtain approval of the plans and specifications for the Sanitary Sewerage
Facilities for each Phase from Utility General Manager and the WDNR prior to
construction or installation of the Sanitary Sewerage Facilities for that Phase.
Developer shall provide copies of all WDNR approvals to Utility upon receipt.
However, notwithstanding the language above, and as identified in Exhibit H, no
Sanitary Sewerage Facilities will be required in, on, or to, the east side of 136th
Avenue (CTH UE), for either the Phase III or Phase IV development, and no such
facilities shall be included in the definition of Sanitary Sewerage Requirements,
since all facilities for those Phases will come from 38th Street or 128th Avenue;
and further, there shall be no requirement to install any Utility Improvements in
Phase III or Phase IV for the benefit of other surrounding or adjacent land (the
“Utility Exclusion”). All Sanitary Sewerage Facilities for Phases II, III or IV and
included in the 38th Street Improvements, must be installed for the issuance of
occupancy permits for buildings on any of these Phases.
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2. Developer, at Developer's cost and expense, shall obtain all permits and approvals
required by any governmental unit or regulatory agency having jurisdiction over
the construction and installation of the Sanitary Sewerage Facilities for each
Phase, prior to the construction and installation of the Sanitary Sewerage
Facilities for that Phase. City and Utility shall cooperate with Developer in
obtaining all permits and approvals required by any governmental unit or
regulatory agency for the construction and installation of the Sanitary Sewerage
Facilities for each Phase.

3. Subject to Developer's compliance with the Sanitary Sewerage Requirements,
Utility shall allow Developer to extend and connect the Sanitary Sewerage
Facilities for each Phase to the sanitary sewerage facilities of Utility at
Developer's cost and expense, including payment by Developer of all fees and
charges required to be paid pursuant to any applicable federal, state, county, City
or Utility laws, ordinances, resolutions, rules, regulations, the conditional use
permit and this Agreement for the Sanitary Sewerage Facilities.

4. Developer, at Developer's cost and expense, shall complete the construction and
installation of the fully functional Sanitary Sewerage Facilities for each Phase
without defect, damage or non-conformance with the Sanitary Sewerage
Requirements for each Phase.

5. Developer, at Developer's cost and expense, shall provide Utility with copies of
the results of all tests and inspections of the Sanitary Sewerage Facilities for each
Phase required by Utility, including density tests, certified and stamped by a
professional engineer registered in the State of Wisconsin certifying proper
compaction of Sanitary Sewerage Facilities trench backfill for each Phase in
accordance with Utility specifications.

6. Developer, at Developer's cost and expense, shall provide Utility with "as-built"
plans, stamped by a professional engineer registered in the State of Wisconsin, of
the Sanitary Sewerage Facilities for each Phase. Developer, at Developer's cost
and expense, shall provide Utility with written certification by a professional
engineer registered in the State of Wisconsin that the Sanitary Sewerage Facilities
for each Phase were designed, constructed, installed, completed, and function as
intended in accordance with the Sanitary Sewerage Requirements for that Phase.
The "as-built" plans shall be provided to Utility in print and digital form
acceptable to Utility General Manager. Developer shall obtain approval of the
"as-built" plans from Utility General Manager prior to City issuance of any
Certificate of Occupancy to Developer for any improvements for that Phase.

7. Utility shall accept the Sanitary Sewerage Facilities, according to the Acceptance
Procedure, for each Phase required to be designed, constructed and installed by
Developer in accordance with the Sanitary Sewerage Requirements which are
located in the public rights-of-way within that Phase upon the following:
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a. completion of the Sanitary Sewerage Facilities for that Phase in
accordance with the Sanitary Sewerage Requirements, and compatibility
with attached and adjacent systems, facilities and improvements.

b. construction, installation and delivery of the fully functional Sanitary
Sewerage Facilities for that Phase without defect, damage or
nonconformance with the Sanitary Sewerage Requirements.

c. receipt by Utility of copies of the results of all tests and inspections of the
Sanitary Sewerage Facilities for that Phase required by Utility, including
density tests, certified and stamped by a professional engineer registered
in the State of Wisconsin certifying proper compaction of Sanitary
Sewerage Facilities trench backfill in accordance with Utility
specifications as required pursuant to Section I.A.5. of this Agreement.

d. approval by Utility General Manager of the stamped and certified
"as-built" plans of the Sanitary Sewerage Facilities for that Phase as
required pursuant to Section I.A.6. of this Agreement.

e. payment of all fees and charges required to be paid by Developer for the
Developer Sanitary Sewerage Facilities for that Phase pursuant to the
Code of General Ordinances and this Agreement.

f. receipt of final lien waivers from all contractors, subcontractors and
suppliers.

g. certification of items a - f above by Utility General Manager.

h. acceptance by Utility Board of Water Commissioners according to the
Acceptance Procedure, upon recommendation of Utility General Manager
of the Sanitary Sewerage Facilities for that Phase.

8. Developer, at Developer's cost and expense, shall be responsible for the
maintenance and operation of the Sanitary Sewerage Facilities for each Phase,
including locate requests, unless and until the Sanitary Sewerage Facilities are
accepted by Utility for that Phase, according to the Acceptance Procedure. Upon
acceptance of the Sanitary Sewerage Facilities for that Phase, Utility shall have
full jurisdiction and ownership of the Sanitary Sewerage Facilities located in the
public rights-of-way for that Phase and be responsible for their maintenance and
operation subject to the guarantee of the Developer provided in this Agreement.

9. The Sanitary Sewerage Facilities for each Phase shall be installed, functional and
accepted by Utility according to the Acceptance Procedure, prior to City issuance
of any Certificate of Occupancy to Developer for any improvements for that
Phase of the Development.
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B. Water Supply and Distribution Facilities

1. Developer, at Developer's cost and expense, shall design, construct, and install,
water supply and distribution facilities providing water service to each Phase,
including the mains and appurtenances which are located in 38th Street between
128th Avenue and CTH UE for any public purpose, (the "Water Supply and
Distribution Facilities"), in accordance with Utility specifications, the conditional
use permit, the certified survey map, the Water Main Plans approved by Utility
General Manager, all applicable WDNR requirements, all applicable Federal and
State environmental laws, rules, and regulations, and this Agreement, collectively
referred to as the "Water Supply and Distribution Requirements." If required
Developer may choose to perform Phase specific Water Supply and Distribution
Requirements for Phases II, III and IV independent of one another or more than
one Phase together at Developer’s discretion. Developer, at Developer's cost and
expense, shall obtain approval of the plans and specifications for the Water
Supply and Distribution Facilities for each Phase from Utility General Manager
and the WDNR prior to construction or installation of the Water Supply and
Distribution Facilities for that Phase. Developer shall provide copies of all
WDNR approvals to Utility upon receipt. However, notwithstanding the language
above, and as identified in Exhibit H, no Water Supply and Distribution Facilities
will be required in, on, or to, the east side of 136th Avenue (CTH UE), for either
the Phase III or Phase IV development, and no such utilities shall be included in
the definition of Water Supply and Distribution Facilities, since all utilities for
those Phases will come from 38th Street or 128th Avenue; and further, there shall
be no requirement to install any Utility Improvements in Phase III or Phase IV for
the benefit of other surrounding or adjacent land (the “Utility Exclusion”). All
Water Supply and Distribution Facilities for either Phase II, III or IV, and included
in the 38th Street Improvements, must be installed for the issuance of occupancy
permits for buildings on any of these Phases.

2. Developer, at Developer's cost and expense, shall obtain all permits and approvals
required by any governmental unit or regulatory agency having jurisdiction over
the construction and installation of the Water Supply and Distribution Facilities
for each Phase prior to construction and installation of the Water Supply and
Distribution Facilities for that Phase. City and Utility shall cooperate with
Developer in obtaining all permits and approvals required by any governmental
unit or regulatory agency for the construction and installation of the Water Supply
and Distribution Facilities for each Phase.

3. Subject to Developer's compliance with the Water Supply and Distribution
Requirements, Utility shall allow Developer to extend and connect the Water
Supply and Distribution Facilities for each Phase to the water supply and
distribution facilities of Utility at Developer's cost and expense, including
payment by Developer of all fees and charges required to be paid pursuant to any
applicable federal, state, county, City or Utility laws, ordinances, resolutions,
rules, regulations, the conditional use permit and this Agreement for the Water
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Supply and Distribution Facilities, unless such requirement is otherwise limited in
this Agreement.

4. Developer, at Developer's cost and expense, shall complete the construction and
installation of the fully functional Water Supply and Distribution Facilities for
each Phase without defect, damage or non-conformance with the Water Supply
and Distribution Requirements for each Phase.

5. Developer, at Developer's cost and expense, shall provide Utility with copies of
the results of all tests and inspections of the Water Supply and Distribution
Facilities for each Phase required by Utility, including density tests, certified and
stamped by a professional engineer registered in the State of Wisconsin certifying
proper compaction of Water Supply and Distribution Facilities trench backfill for
each Phase in accordance with Utility specifications.

6. Developer, at Developer's cost and expense, shall provide Utility with "as-built"
plans, stamped by a professional engineer registered in the State of Wisconsin, of
the Water Supply and Distribution Facilities for each Phase. Developer, at
Developer's cost and expense, shall provide Utility with written certification by a
professional engineer registered in the State of Wisconsin that the Water Supply
and Distribution Facilities for each Phase were designed, constructed, installed,
completed, and function as intended in accordance with the Water Supply and
Distribution Requirements for each Phase. The "as-built" plans shall be provided
to Utility in print and digital form acceptable to Utility General Manager.
Developer shall obtain approval of the "as-built" plans from Utility General
Manager prior to City issuance of any Certificate of Occupancy to Developer for
any improvements for the Phase.

7. Utility shall accept the Water Supply and Distribution Facilities for each Phase
(according to the Acceptance Procedure), required to be designed, constructed and
installed by Developer in accordance with the Water Supply and Distribution
Requirements which are located in the public rights-of-way within that Phase
upon the following:

a. completion of the Water Supply and Distribution Facilities for that Phase
in accordance with the Water Supply and Distribution Requirements, and
compatibility with attached and adjacent systems, facilities and
improvements.

b. construction, installation and delivery of the fully functional Water Supply
and Distribution Facilities for that Phase without defect, damage or
nonconformance with the Water Supply and Distribution Requirements.

c. receipt by Utility of copies of the results of all tests and inspections of the
Water Supply and Distribution Facilities for that Phase required by Utility,
including density tests, certified and stamped by a professional engineer
registered in the State of Wisconsin certifying proper compaction of Water
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Supply and Distribution Facilities trench backfill in accordance with
Utility specifications as required pursuant to Section I.B.5. of this
Agreement.

d. approval by Utility General Manager of the stamped and certified
"as-built" plans of the Water Supply and Distribution Facilities for that
Phase as required pursuant to Section I.B.6. of this Agreement.

e. payment of all fees and charges required to be paid by Developer for the
Water Supply and Distribution Facilities for that Phase pursuant to the
Code of General Ordinances and this Agreement.

f. receipt of final lien waivers from all contractors, subcontractors and
suppliers for that Phase.

g. certification of items a - f above by Utility General Manager for that
Phase.

h. acceptance by Utility Board of Water Commissioners (according to the
Acceptance Procedure) upon recommendation of Utility General Manager
of the Water Supply and Distribution Facilities for that Phase.

8. Developer, at Developer's cost and expense, shall be responsible for the
maintenance and operation of the Water Supply and Distribution Facilities for
each Phase, including locate requests, unless and until the Water Supply and
Distribution Facilities are accepted by Utility for that Phase, according to the
Acceptance Procedure. Upon acceptance of the Water Supply and Distribution
Facilities for that Phase, Utility shall have full jurisdiction and ownership of the
Water Supply and Distribution Facilities located in the public rights-of-way or in
any easement located within that Phase and be responsible for their maintenance
and operation subject to the guarantee of Developer provided in this Agreement.

9. The Water Supply and Distribution Facilities for each Phase shall be installed,
functional and accepted by Utility prior to City issuance of any Certificate of
Occupancy to Developer for any improvements for that Phase of the
Development.

C. Stormwater Management Facilities

1. Developer, at Developer’s cost and expense, shall design, construct and install the
stormwater management facilities for each Phase, and the public rights-of-way
adjoining that Phase, including storm and surface water management facilities,
(the “Stormwater Management Facilities”), in accordance with City
specifications, the certified survey map, conditional use permit, the Stormwater
Management Plans approved by City Engineer, the Storm Sewer Plans approved
by City Engineer, all applicable WDNR requirements, all applicable USACE
requirements, all applicable Federal and State environmental laws, rules and
regulations, and this Agreement, collectively referred to as the “Stormwater
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Management Requirements.” Note Developer may choose to perform the
Stormwater Management Requirements for more than one Phase together, and
City agrees to receive and process all permits necessary to complete the work
permitted by the Site Plan Review approval which includes mass grading, the
construction of detention basins, temporary drainage work and stabilization of soil
berms with a permanent cover for an adjacent Phase. Therefore, notwithstanding
anything to the contrary contained herein, Developer, upon obtaining Site Plan
Approval from the Department of City Development, and prior to full CUP
approval, may apply for and obtain an erosion control permit from the City to
undertake mass grading of that Phase, and any needed adjacent Phase needed for
that Phase, including the construction of detention basins on the adjacent Phase,
temporary drainage work and stabilization of any excess soil berms with a
permanent cover, after public improvement plan design for that Phase (sanitary
sewer, and water facilities, and in the case of Phase II or III, the 38th Street public
improvement plans) have been approved by the City and the Utility, required
assurances have been posted, and in the case of Phase II, III and IV, the right of
way for the construction of 38th Street has been dedicated to the City.

2. Developer, at Developer’s cost and expense, shall apply for and obtain a Post
Construction Runoff Permit from City and shall submit to City any required
financial guarantee all in accordance with Chapter XXXVI of the Code of General
Ordinances for the City of Kenosha entitled Post-Construction Stormwater
Management Ordinance, for each Phase of the Development. No land disturbing
construction activity as defined in Chapter XXXVI of the Code of General
Ordinances for the City of Kenosha shall be permitted by Developer on that Phase
until the Post-Construction Runoff Permit for that Phase is issued to Developer by
City, which is part of the Site Plan Review approval. All land disturbing
construction activities and the design, construction, installation and maintenance
of the Stormwater Management Facilities shall be done in compliance with
Chapter XXXVI of the Code of General Ordinances for the City of Kenosha, the
Stormwater Management Requirements, the approved Stormwater Management
Facilities Maintenance Agreement, and the Post-Construction Runoff Permit
issued to Developer.

3. Developer, at Developer’s cost and expense, shall prepare all plans, specifications,
and calculations for all Stormwater Management Facilities for each Phase, and
submit them to City Engineer for written approval which must be obtained prior
to construction of the Stormwater Management Facilities for that Phase. The
Stormwater Management Facilities shall comply with the performance standards
set forth in Section 36.07 of the Code of General Ordinances for the City of
Kenosha and the Stormwater Management Requirements.

4. Developer, at Developer’s cost and expense, shall obtain all permits and approvals
required by any governmental unit or regulatory agency having jurisdiction over
the construction and installation of the Stormwater Management Facilities for that
Phase, prior to the construction and installation of the Stormwater Management
Facilities on that Phase. City shall cooperate with Developer in obtaining all
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permits and approvals required by any governmental unit or regulatory agency for
the construction and installation of the Stormwater Management Facilities.
Developer shall provide copies of all permits and approvals to City upon receipt.

5. Title to all Stormwater Management Facilities, (including retention/detention
basins and outlet structures,) located within a Phase, or any easements located
within a Phase as shown on the approved Stormwater Management Plans and the
approved Storm Sewer Plans, shall be retained by Developer or conveyed by
Developer to an owners’ association approved by City (if Developer, or a closely
affiliated entity, will no longer be the owner of all of the Phases). Developer, or
the owners’ association as the case may be, shall be responsible for the inspection,
maintenance and operation of all Stormwater Management Facilities located
within that Phase, in any easement located within that Phase, as shown on the
approved Stormwater Management Plans and the approved Storm Sewer Plans,
and shall enter into a Stormwater Management Facilities Maintenance Agreement
with City for that Phase in accordance with Section 36.10 of the Code of General
Ordinances for the City of Kenosha to provide for their inspection, maintenance
and operation. The Stormwater Management Facilities Maintenance Agreement
for that Phase shall be substantially similar to the document for the Phase I Land,
subject to City Staff approved changes. The Stormwater Management Facilities
Maintenance Agreement shall be subject to approval by the Common Council for
the City of Kenosha upon recommendation by City Engineer and the Stormwater
Utility Committee. The Stormwater Management Facilities Maintenance
Agreement for that Phase shall be recorded with the Kenosha County Register of
Deeds at Developer’s expense and shall be binding upon all current and
subsequent owners of that Phase. The Stormwater Management Facilities
Maintenance Agreement for each Phase shall include among its provisions the
following:

a. identification of the Stormwater Management Facilities and designation of
the drainage area served by the Stormwater Management Facilities.

b. a schedule for the regular inspection, maintenance, repair, replacement,
and operation of the Stormwater Management Facilities consistent with
the Stormwater Management Plan.

c. identification of the landowner or the owners’ association (if any)
responsible for the inspection, maintenance, repair, replacement, and
operation of the Stormwater Management Facilities.

d. requirement that the landowner, or owners’ association (if any) inspect,
maintain, repair, replace, and operate the Stormwater Management
Facilities in accordance with the schedule included in subparagraph b.
above.

e. authorization for City to access that Phase to conduct inspections of the
Stormwater Management Facilities as necessary to determine whether they
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are being maintained, repaired, replaced, and operated in accordance with
the Stormwater Management Facilities Maintenance Agreement.

f. requirement that City maintain public records of the results of the
inspections of the Stormwater Management Facilities, to inform the
landowner or the owners’ association of the inspection results, and to
specifically indicate any corrective actions required to bring the
Stormwater Management Facilities into proper working condition.

g. agreement that the landowner or the owners’ association responsible for
the inspection, maintenance, repair, replacement, and operation of the
Stormwater Management Facilities be notified by City of any maintenance
problems requiring correction and that any specified corrective actions be
undertaken within a reasonable time as determined by City.

h. authorization for City to perform or have performed on City’s behalf,
inspection, maintenance, repairs, or replacements of the Stormwater
Management Facilities for that Phase, upon the failure of the landowner or
owners’ association to do so as directed by City and to impose a special
charge pursuant to Section 66.0627 of the Wisconsin Statutes against that
Phase for the charges incurred by City in performing or having performed
on City’s behalf the inspection, maintenance, repairs or replacement to the
Stormwater Management Facilities which are the subject of the
Stormwater Management Facilities Maintenance Agreement.

6. Developer shall grant to City a Permanent Storm Sewer and Detention Pond
Easement, substantially similar to the Easement for the Phase I Land, for the
Stormwater Management Facilities located within that Phase authorizing City to
inspect, maintain, repair, or replace the Stormwater Management Facilities in that
Phase, in accordance with the Stormwater Management Facilities Maintenance
Agreement for that Phase. The Permanent Storm Sewer and Detention Pond
Easement shall be substantially similar to the one for the Phase I Land, subject to
City Staff approved changes shall be subject to approval by the Common Council
of the City of Kenosha upon recommendation by City Engineer, the City of
Kenosha Board of Public Works, and the Stormwater Utility Committee. The
Permanent Storm Sewer and Detention Pond Easement shall be recorded with the
Kenosha County Register of Deeds at Developer’s expense and shall be binding
upon all current and subsequent owners of the land in that Phase.

7. Developer, at Developer’s cost and expense, shall complete the construction and
installation of the fully functional Stormwater Management Facilities in that
Phase, without defect, damage or non-conformance with the Stormwater
Management Requirements.

8. Developer, at Developer’s cost and expense, shall provide City with copies of the
results of all tests and inspections of the Stormwater Management Facilities for
that Phase, required by City. Developer, at Developer’s cost and expense, shall
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provide City with copies of the results of all density tests required by City
verifying proper compaction of Stormwater Management Facilities backfill in
accordance with City specifications.

9. Developer, at Developer’s cost and expense, shall provide City with “as-built”
plans, stamped by a professional engineer registered in the State of Wisconsin, of
the Stormwater Management Facilities for that Phase, including
retention/detention basins and outlet structures. Developer, at Developer’s cost
and expense, shall provide City with written certification by a professional
engineer registered in the State of Wisconsin that the Stormwater Management
Facilities for that Phase, including retention/detention basins and outlet structures,
were designed, constructed, installed, completed, and function as intended in
accordance with Chapter XXXVI of the Code of General Ordinances for the City
of Kenosha, the Stormwater Management Requirements, the approved
Stormwater Management Facilities Maintenance Agreement, and the
Post-Construction Runoff Permit issued to Developer. The “as-built” plans for
that Phase shall be provided to City in print and digital form acceptable to City
Engineer. Developer shall obtain approval of the “as-built” plans of the
Stormwater Management Facilities from City Engineer prior to City issuance of
any Certificate of Occupancy to Developer for any improvements within that
Phase.

10. City shall accept the Stormwater Management Facilities (using the Acceptance
Procedure) for that Phase required to be designed, constructed, and installed by
Developer in accordance with the Stormwater Management Requirements which
are located in City public rights-of-way upon the following:

a. completion of the Stormwater Management Facilities for that Phase in
accordance with the Stormwater Management Requirements, and
compatibility with attached and adjacent systems, facilities and
improvements.

b. construction, installation and delivery of the fully functional Stormwater
Management Facilities for that Phase without defect, damage or
nonconformance with the Stormwater Management Requirements.

c. receipt by City of copies of the results of all tests and inspections of the
Stormwater Management Facilities for that Phase required by City
pursuant to Section I.C.9. of this Agreement.

d. receipt by City of copies of the results of all density tests required by City,
verifying proper compaction of Stormwater Management Facilities trench
backfill for that Phase, in accordance with City specifications pursuant to
Section I.C.9. of this Agreement.

e. approval by City Engineer of the stamped and certified “as-built” plans of
the Stormwater Management Facilities for that Phase, including
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retention/detention basins and outlet structures, required pursuant to
Section I.C.10. of this Agreement.

f. receipt by City of the Stormwater Management Facilities Maintenance
Agreement for that Phase, for the inspection, maintenance and operation
of the Stormwater Management Facilities, including retention/detention
basins and outlet structures, in form acceptable to City.

g. receipt by City of the Permanent Storm Sewer and Detention Pond
Easement for the Stormwater Management Facilities for that Phase
including retention/detention basins and outlet structures, located within
that Phase, in form acceptable to City.

h. payment of all fees and charges, including all engineering, inspection and
administrative services, required to be paid by the Developer, for the
Stormwater Management Facilities for that Phase, pursuant to the Code of
General Ordinances for the City of Kenosha and this Agreement.

i. receipt of final lien waivers from all contractors, subcontractors, and
suppliers for any Improvements to be dedicated to the City, or other
evidence that such public Improvements are not subject to construction
liens.

j. certification of items a - i above by City Engineer.

k. acceptance by the Common Council of the City of Kenosha (using the
Acceptance Procedure) upon recommendation by City Engineer, the City
of Kenosha Board of Public Works, and the Stormwater Utility Committee
of the Stormwater Management Facilities.

11. Developer, at Developer’s cost and expense, shall be responsible for the
inspection, maintenance and operation of the Stormwater Management Facilities
for that Phase, located within City public rights-of-way unless and until the
Stormwater Management Facilities located within the City public rights-of-way
are accepted by City, (using the Acceptance Procedure). Upon acceptance of the
Stormwater Management Facilities located within the City public rights-of-way
for that Phase City shall have full jurisdiction and ownership of the Stormwater
Management Facilities located within the City public rights-of-way and be
responsible for their maintenance and operation, subject to the guarantee of
Developer provided in this Agreement.

12. Developer shall indemnify, defend and hold harmless City, their officers,
employees and agents from and against any and all claims, liability, loss, charges,
damages, costs, expenses, judgments, settlement expenses and attorney fees (the
“Damages”), which any of them may hereafter sustain, incur or be required to pay
arising out of, or in any way related to, the design, construction and installation of
the Stormwater Management Facilities for each Phase required by the conditional
use permit, certified survey map and this Agreement, which causes storm and
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surface water to flow in full or part upon any public or private property (a
“Triggering Event”). Upon the filing with City of a claim for Damages arising out
of a Triggering Event, the City shall notify Developer of such claim, and in the
event that Developer does not settle or otherwise compromise such claim,
Developer shall undertake the legal defense of such claim on behalf of Developer
and City and their officers, employees and agents. It is specifically agreed that
City, at City’s cost and expense, may participate in the legal defense of any such
claim. Any judgment, final beyond all possibility of appeal, which may be
rendered against City or any of their officers, employees or agents for any cause
for which Developer is liable herewith shall be conclusive against Developer as to
liability and the amount of Damages. Any Damages sustained, incurred or paid by
City, their officers, employees or agents arising out of a Triggering Event, shall be
reimbursed through Developer’s assurances required pursuant to this Agreement
or through such other means as the City, in their sole discretion, deem appropriate.
This paragraph shall survive installation of the Stormwater Management Facilities
to effectuate its purpose.

13. The Stormwater Management Facilities for that Phase shall be installed and
functional, prior to City issuance of a Certificate of Occupancy to Developer for
any Improvements within that Phase of the Development.

D. Developer Streets, Curbs, and Gutters

1. As part of the development of the Phase II, III or IV Land, whichever occurs first,
Developer, at Developer’s cost and expense, shall design, construct, and install
the 38th Street Improvements identified on Exhibit F, in accordance with City
specifications, the Street Plans approved by City Engineer, all applicable Federal
and State environmental laws, rules, and regulations, and this Agreement, and
which are generally shown on the preliminary description shown on Exhibit F (the
“Street Improvements”). Developer, at Developer’s cost and expense, shall obtain
approval of the plans and specifications for the Street Improvements from City
Engineer. Developer, at Developer’s cost and expense shall obtain all required
permits and approvals for the design, construction, and installation of all Street
Improvements from the City Engineer prior to construction or installation of the
Street Improvements. The Parties recognize and agree that the Street
Improvements described herein are the only street improvements required as part
of the Phase II, III or IV Land Development. For the avoidance of doubt, the
Parties agree that the City has received an approved TIA for the Phase I Land, and
has received an updated TIA for the Phase II, III and IV Land, and that DOT has
identified what additional improvements are required, and that no other Street
Improvements are required for these Phases other than the Street Improvements
described on Exhibit F. The “TIA for the Phase II, III and IV Land” shall be the
Traffic Impact Study for Uline Expansion, Kenosha, Wisconsin, prepared by
TADI, dated October 5, 2023. Out of an abundance of caution it is emphasized
that the Street Improvements shall all be designed and created to WisDOT
Facilities and Development Standards for Urban Roadway (“Urban Roadway
Standards”), to the same configuration as the existing improvements in 38th Street
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east of 128th Avenue and that the City shall secure whatever consents from
Kenosha County are needed to approve these Street Improvements. Whenever in
this Agreement there is an obligation to dedicate such Street Improvements to the
City, the Developer shall have met its obligation when it has submitted such
dedication documents to the City, whether or not the City shall have accepted the
dedication, and whether or not the County has a difference of opinion on whether
the Street Improvements shall have been built to Urban Roadway Standards or
WisDOT Facilities and Development Standards for Rural Roadways (“Rural
Roadway Standards”). Developer is willing to escrow with the City a quitclaim
deed for the road rights of way to either the City or County as the City directs. It
is understood that the final design plans for the 38th Street Improvements must be
approved, and assurances posted, before any permits, including erosion control
permits, are issued for Phase II, III or IV , and that the 38th Street Improvements
must be substantially completed prior to the issuance of any occupancy permit for
Phase II, III or IV.

2. Developer, at Developer’s cost and expense, shall obtain all permits and approvals
required by the City or the Wisconsin Department of Transportation (“WisDOT”)
of the Street Improvements, prior to construction and installation of the Street
Improvements. City shall cooperate with Developer in obtaining all permits and
approvals required by any governmental unit or regulatory agency for the
construction and installation of the Street Improvements, including specifically
any approvals required from Kenosha County to build the Street Improvements to
WisDOT Urban Roadway Standards. Developer shall provide copies of all
permits and approvals to City upon receipt.

3. Developer, at Developer’s cost and expense, shall dedicate to the City as public
right-of-way all land required for the design, construction and installation of the
Street Improvements on 128th Avenue and 38th Street, prior to City issuance of
any Building permits to Developer for any building improvements in Phase II, II
or IV of the Development, but this shall not delay all work permitted on any
Phase or adjacent Phases, pursuant to an approved Site Plan Review. The
dedication of land from Developer for public right of way required pursuant to
this Section I.D.3., for the Street Improvements, shall be delivered to the City,
prior to the issuance of any Building permits for any New Construction for Phase
II, III or IV. City shall accept the dedication of the land for the Street
Improvements, (in accordance with the Acceptance Procedure defined below),
and record with the Kenosha County Register of Deeds, at Developer’s expense,
the dedication documents, (which can be the CSM or a separate deed) prior to the
issuance of any Building permits or approvals required for the construction or
installation of the Street Improvements, or the commencement of any activities
related to the construction or installation of the Street Improvements, as
determined by City Engineer, whichever comes first. Note, acceptance of the
“Street Improvements” means acceptance of the completed improvements (see
Section I.D.7); the prior sentence refers to acceptance of the dedication of the land
for the Street Improvements, which shall be accepted by the City notwithstanding
any disagreement with the County on whether the Street Improvements should
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have been built to Urban Roadway Standards or Rural Roadway Standards. For
the avoidance of doubt, Developer’s failure to comply with the provisions of this
Section I.D.3. shall result in the City Engineer issuing a Stop Work Order
ordering all activities related to the construction or installation of all
Improvements to immediately cease. Developer’s failure to comply with the
provisions of this Section I.D.3. shall also constitute a default under this
Agreement.

4. Developer shall not perform any street paving or install any curbs and gutters
after November 15th of any calendar year without the express written approval of
City Engineer. No street paving or curb and gutter installation will be permitted
after December 1st of any calendar year. Street paving and installation of curb and
gutter may commence after April 15th of any calendar year with the approval of
City Engineer.

5. Developer, at Developer’s cost and expense, shall provide City with copies of the
results of all tests and inspections of the Street Improvements required by City.
Developer, at Developer’s cost and expense, shall provide City with copies of the
results of all density tests required by City verifying proper compaction of Street
Improvements backfill in accordance with City specifications.

6. Developer, at Developer’s cost and expense, shall provide City with “as-built”
plans, stamped by a professional engineer registered in the State of Wisconsin, of
the Street Improvements. Developer, at Developer’s cost and expense, shall
provide City with written certification by a professional engineer, registered in the
State of Wisconsin, that the Street Improvements were designed, constructed,
installed, completed, and function as intended in accordance with the
requirements for the Street Improvements contained herein. The “as-built” plans
shall be provided to City in print and digital form acceptable to City Engineer.

7. City shall accept the Street Improvements (according to the Acceptance
Procedures) required to be designed, constructed, and installed by Developer in
accordance with the requirements for the Street Improvements contained herein,
which are located in City public rights-of-way, or under the City’s jurisdiction, for
any Street Improvements included in what is then County public rights-of-way,
upon the following:

a. completion of the Street Improvements in accordance with the
requirements for the Street Improvements contained herein, and
compatibility with attached and adjacent systems, facilities and
improvements.

b. construction, installation and delivery of the fully functional Street
Improvements without defect, damage or nonconformance with the
requirements for the Street Improvements contained herein.
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c. receipt by City of copies of the results of all tests and inspections of the
Street Improvements required by City pursuant to Section I.D.5. of this
Agreement.

d. receipt by City of the results of all density tests required by City, verifying
proper compaction of Street Improvements backfill in accordance with
City specifications pursuant to Section I.D.5. of this Agreement.

e. approval by City Engineer of the stamped and certified “as-built” plans of
the Street Improvements required pursuant to Section I.D.6. of this
Agreement.

f. payment of all fees and charges, including all engineering, inspection and
administrative services, required to be paid by Developer for the Street
Improvements pursuant to the Code of General Ordinances for the City of
Kenosha and this Agreement.

g. receipt of final lien waivers from all contractors, subcontractors, and
suppliers who have lien rights against any portion of the Street
Improvements which are in the public right of way, or other evidence of
lack of lien rights thereto.

h. certification of items a - g above by City Engineer.

i. acceptance by the Common Council of the City of Kenosha (using the
Acceptance Procedure) upon recommendation by City Engineer and the
City of Kenosha Board of Public Works of the Street Improvements.

Note: the approval and acceptance in this Section 7 is for the Street Improvements; the
acceptance in paragraph 3 above is acceptance of the dedication of the land for the Street
Improvements by the City, notwithstanding any disagreement with the County over the type of
Street Improvements required, or whether the Street Improvements are in a then existing County
public right of way.

8. The Street Improvements for that Phase, shall be Substantially Completed, and
dedicated to the City between April 15 and December 1; and prior to City
issuance of any Certificate of Occupancy to Developer for any New Construction
within that Phase of the Development. The Street Improvements shall be
completed and accepted by City (using the Acceptance Procedure) prior to
issuance of any Certificate of Occupancy to Developer for any improvement
within the Phase of the Development for which those Street Improvements are
needed for primary access.

9. Developer, at Developer’s cost and expense, shall design, construct, grade, gravel,
pave, and maintain, including snow plowing, all private streets, curbs, gutters,
driveways, and parking lots located within that Phase required by the certified
survey map, conditional use permit and this Agreement.
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E. Other Utilities and Utility Easements

1. Developer, at Developer’s cost and expense, shall locate and install all other
utilities in that Phase of the Development in accordance with utility specifications,
the certified survey map, conditional use permit and the plans approved by City
Engineer and Utility General Manager, all applicable WDNR requirements, all
applicable USACE requirements, and all applicable Federal and State
environmental laws, rules, and regulations. Developer, at Developer’s cost and
expense, shall obtain approval of the plans and specifications for the location and
installation of the utilities from City Engineer and Utility General Manager.
Notwithstanding anything contained in this Agreement, Developer shall not have
any responsibility to install utilities along its western boundary, unless Developer
is tapping into and using such utilities for this Development, and shall have no
obligation to install utilities which are part of the Utility Exclusion defined above.

2. Developer, at Developer’s cost and expense shall provide easements for City
water and stormwater utilities in that Phase, which shall be shown on the plans
approved by City Engineer and Utility General Manager. Developer shall not
have any obligation to provide easements off of the Total Development Real
Estate for the development of any Phase. City and Utility shall be obligated to
secure any utility easements off of the Total Development Real Estate required by
this Agreement, with the understanding that if Developer wishes to create a water
loop to increase water pressure, that will be the subject of a future discussion
and/or future agreements. The Utility agrees that the Total Development Real
Estate shall be entitled to connect to municipal water and sanitary sewer from the
existing mains which are in 128th Avenue and 38th Street, that these water and
sanitary mains have been paid for in full and, notwithstanding anything to the
contrary contained herein, there is no further charge, impact fee, assessment, or a
Right of Recovery due for those water or sanitary mains, except for those Rights
of Recovery detailed in Exhibit J, the Memo dated October 19, 2023 from Ian
Bagley to Rich Schroeder (the “Rights of Recovery”), to the extent they are still
valid. To the extent the Rights of Recovery are due to Route 142, LLC, a party
related to Developer, the Utility will consider them terminated and paid upon the
execution of a document between Developer and Route 142, LLC, similar to the
one executed in the form of Exhibit A to the Phase I Development Agreement.

3. Easements for utilities may be modified or terminated only by City, Utility, or
other utility which is a party thereto, and only in the event City, Utility or other
utility determine that the easement, in full or in part, is no longer required to
provide essential service.

F. Erosion Control

1. Developer, at Developer’s cost and expense, shall prepare and submit to City an
Erosion and Sediment Control Plan for the Improvements required to be made by
Developer in that Phase (and on any adjacent Phase needed for that Phase),
pursuant to the certified survey map, conditional use permit and this Agreement in
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accordance with Chapter XXXIII of the Code of General Ordinances for the City
of Kenosha entitled Land-Disturbing Erosion and Sediment Control Ordinance.
Developer, at Developer’s cost and expense, shall apply for and obtain an Erosion
Control Permit from City for the Improvements required to be made by Developer
for each Phase, pursuant to the certified survey map, conditional use permit and
this Agreement and shall submit to City the cash assurance (or Letter of Credit)
for the completion of this work for each Phase, all in accordance with Chapter
XXXIII of the Code of General Ordinances for the City of Kenosha. Developer, at
Developer’s cost and expense, shall apply for and obtain all WDNR and USACE
permits and approvals in any way related to land disturbing activities or land
disturbing construction activities within any wetlands located within that Phase or
any public rights-of-way. Except for the work permitted pursuant to the approved
Site Plan Review which includes mass grading, construction of detention basins,
temporary drainage work and stabilization of soil berms with a permanent cover
for that Phase, no land disturbing activities or no land disturbing construction
activities as defined in Chapter XXXIII of the Code of General Ordinances for the
City of Kenosha shall be permitted by Developer until the Erosion and Sediment
Control Plan for that Phase is approved by City, the cash assurance for that work
is paid to City, all permits and approvals in any way related to land disturbing
activities or land disturbing construction activities within any wetlands for that
Phase, or any public rights-of-way are issued by WDNR and USACE, and the
Erosion Control Permit for that Phase is issued by City. All land disturbing
construction activities undertaken by Developer shall be done in compliance with
Chapter XXXIII of the Code of General Ordinances, the approved Erosion and
Sediment Control Plan, the Erosion Control Permit, all permits required by any
governmental unit or regulatory agency, all applicable WDNR requirements, all
applicable USACE requirements, and all applicable Federal and State
environmental laws, rules, and regulations. The Erosion and Sediment Control
Plan shall include the location and duration of “Soil Stockpiles” as defined in
Chapter XXXIII of the Code of General Ordinances for that Phase, for the City of
Kenosha. Developer, at Developer’s cost and expense, shall remove all Soil
Stockpiles for that Phase, in accordance with Chapter XXXIII of the Code of
General Ordinances, all applicable WDNR requirements, all applicable USACE
requirements, and all applicable Federal and State environmental laws, rules and
regulations, other than permitted soil berms, prior to City issuance of any
Certificate of Occupancy to Developer for any New Construction within that
Phase, except for vegetation that cannot be planted for seasonal growing reasons.

2. Developer, at Developer’s cost and expense, shall obtain all permits and approvals
required by any governmental unit or regulatory agency in any way related to
erosion and sediment control for the Improvements in that Phase required to be
made by Developer pursuant to the certified survey map, conditional use permit
and this Agreement prior to commencement by Developer of any land disturbing
activities or land disturbing construction activities in that Phase, as defined in
Chapter XXXIII of the Code of General Ordinances for the City of Kenosha.
Developer shall provide copies of all permits and approvals to City upon receipt.
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G. Grading

1. Developer, at Developer’s cost and expense, shall grade each Phase, and shall
grade any adjacent lands needed for the Public Improvements in that Phase,
required to be made by Developer pursuant to the certified survey map,
conditional use permit and this Agreement in accordance with City specifications,
the Grading Plans approved by City Engineer, all applicable WDNR
requirements, all applicable USACE requirements, and all applicable Federal and
State environmental laws, rules and regulations. Except as provided above in the
Site Plan Approval, approval of the Grading Plans for each Phase shall be
obtained from City Engineer prior to commencement by Developer of any land
disturbing activities or land disturbing construction activities for that Phase as
defined in Chapter XXXIII of the Code of General Ordinances for the City of
Kenosha.

2. Developer, at Developer’s cost and expense, shall obtain all permits and approvals
required by any governmental unit or regulatory agency in any way related to the
grading for the Improvements in that Phase required to be made by Developer
pursuant to this Agreement prior to commencement by Developer of any land
disturbing activities or land disturbing construction activities for that Phase, as
defined in Chapter XXXIII of the Code of General Ordinances for the City of
Kenosha. Developer shall provide copies of all permits and approvals to City
upon receipt.

3. Developer, at Developer’s cost and expense, shall provide all permanent limited
easements to be granted by Developer in favor of the City required for Developer
to complete the grading for each Phase in connection with the construction and
installation of the Adjacent Streets for that Phase, in accordance with the
approved Grading Plans and the requirements for the Street Improvements for that
Phase, including but not limited to the right to construct side slopes, operate the
necessary equipment thereon, ingress and egress during the term of the easements,
and install and maintain landscaping. The permanent limited easements required
by this Section, I.E.3., shall be substantially similar to the documents for the
Phase I Land, and approved by City Staff, with any material modification subject
to approval by the Common Council for the City of Kenosha upon
recommendation by City Engineer, the City of Kenosha Board of Public Works,
and the Stormwater Utility Committee. The permanent limited easements shall be
recorded with the Kenosha County Register of Deeds, at Developer’s expense,
prior to the issuance of any permits or approvals required for the construction or
installation of the Street Improvements for that Phase, on Adjacent Streets, the
commencement of any activities related to the construction or installation of the
Street Improvements on Adjacent Streets, as determined by City Engineer, or the
issuance of any Building permits for any New Construction within that Phase of
the Development, whichever occurs first. For the avoidance of doubt, Developer’s
failure to comply with the provisions of this Section, I.E.3. shall result in the City
Engineer issuing a Stop Work Order ordering all activities related to the
construction or installation of all public Improvements for that Phase required by
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this Agreement to immediately cease. Developer’s failure to comply with this
provision of this Section I.F.3. shall also constitute a default under this
Agreement. Any temporary limited easements required by this Section I.F.3. shall
terminate one year following the expiration of the Guarantee Period provided in
Section IV.B. of this Agreement. Notwithstanding anything contained herein, the
Developer shall have met its obligation hereunder when it has created such
easements in favor of the City, even if the adjacent right of way is still considered
a County public right of way.

4. Developer, at Developer’s cost and expense, shall provide City with “as-built”
grading plans for the grading Improvements in each Phase required to be made by
Developer pursuant to the certified survey map, conditional use permit and this
Agreement, certified by a professional engineer registered in the State of
Wisconsin. Developer, at Developer’s cost and expense, shall provide City, with
written certification by a professional engineer registered in the State of
Wisconsin that the grading was designed, constructed, installed, completed, and
functions as intended in accordance with the approved Grading Plans, the Code of
General Ordinances for the City of Kenosha, all applicable WDNR requirements,
all applicable USACE requirements, and all applicable Federal and State
environmental laws, rules, and regulations. The “as-built” grading plans shall be
provided to City in print and digital form acceptable to City Engineer. Developer
shall obtain approval of the “as-built” grading plans for the Development of that
Phase from City Engineer prior to City issuance of any Certificate of Occupancy
to Developer for any improvements within that Phase of the Development.

H. LED Street Lighting

1. Developer, at Developer’s cost and expense, shall design and install replacement
LED street lighting on Adjacent Streets for that Phase for any of the existing
lighting which Developer disturbs during its Development (the “Street Lighting”),
in accordance with City specifications, the Lighting Plan approved by City
Engineer, any applicable WE Energy requirements, and all applicable Federal and
State environmental laws, rules, and regulations, the certified survey map,
conditional use permit and this Agreement, collectively referred to as the “Street
Lighting Requirements.” Developer, at Developer’s cost and expense, shall
provide City with all shop drawings and cut sheets for the Street Lighting and
shall obtain approval of the Street Lighting from City Engineer prior to
construction and installation of the Street Lighting.

2. Developer, at Developer’s cost and expense, shall obtain all permits and approvals
required by any governmental unit or regulatory agency for the construction and
installation of the Street Lighting prior to construction and installation of the
Street Lighting. Developer shall provide copies of all permits and approvals to
City upon receipt.

3. Developer, at Developer’s cost and expense, shall provide City with “as-built”
plans of the Street Lighting, including street light conduits and pull boxes,
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certified by a professional engineer registered in the State of Wisconsin.
Developer, at Developer’s cost and expense, shall provide City with written
certification by a professional engineer registered in the State of Wisconsin that
the Street Lighting, including street light conduits and pull boxes, were designed,
constructed, installed, completed, and function as intended in accordance with the
Street Lighting Requirements. The “as-built” plans of the Street Lighting shall be
provided to City in print and digital form acceptable to City Engineer. Developer
shall obtain approval of the “as-built” plans of the Street Lighting for Adjacent
Streets to that Phase, from City Engineer prior to City issuance of any Certificate
of Occupancy to Developer for any improvements within the Phase adjacent to
such Street Lighting.

4. The Street Lighting in the public rights-of-way shall be completed and presented
to City for acceptance concurrent with Developer presenting the Street
Improvements to the City for acceptance.

5. City shall accept the Street Lighting required to be designed and installed by
Developer (in accordance with the Acceptance Procedure) in accordance with the
Street Lighting Requirements located in the public rights-of-way upon the
following:

a. completion of the Street Lighting in accordance with the Street Lighting
Requirements, and compatibility with attached and adjacent systems,
facilities and improvements.

b. construction, installation and delivery of the fully functional Street
Lighting without defect, damage or nonconformance with the Street
Lighting Requirements.

c. receipt of final lien waivers from all contractors, subcontractors, and
suppliers for the Street Lighting work in any public right of way, or other
evidence of the freedom from construction liens.

d. approval by City Engineer of the stamped and certified “as-built” plans of
the Street Lighting, including street light conduits and pull boxes, as
required pursuant to Section I.H.3. of this Agreement.

e. certification of items a - d above by City Engineer.

f. acceptance by the Common Council of the City of Kenosha (using the
Acceptance Procedure) upon recommendation by City Engineer and the
City of Kenosha Board of Public Works of the Street Lighting in any
public right of way.

6. Developer, at Developer’s cost and expense, shall be responsible for the
maintenance and operation of the Street Lighting located within the public
rights-of-way of an Adjacent Street for that Phase, unless and until the Street
Lighting located within the public rights-of-way is accepted by City using the
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Acceptance Procedure). Upon acceptance of the Street Lighting, City shall have
full jurisdiction and ownership of the Street Lighting located in the public
rights-of-way and be responsible for its maintenance and cost of operation subject
to the guarantee of Developer provided in this Agreement.

7. The Street Lighting for 38th Street shall be substantially completed prior to City
issuance of any Certificate of Occupancy to Developer for any improvements of
the Development. Street Lighting is considered to be substantially completed at
the time that 90 percent of the Street Lighting by cost is completed. In the event
the Parties cannot agree when construction has been substantially completed, the
Street Lighting in the Adjacent Street for that Phase shall be completed and
accepted by City (using the Acceptance Procedure) prior to issuance of any
Certificate of Occupancy to Developer for any improvement within the
Development.

I. Landscaping

1. Developer, at Developer’s cost and expense, shall design and install landscaping
throughout the public rights-of-way on Adjacent Streets to that Phase, to replace
any landscaping or Street Trees it disturbs for its Development (the
“Landscaping”) in accordance with City specifications, the Landscaping Plans
approved by City Engineer, and all applicable Federal and State environmental
laws, rules, and regulations, the certified survey map, conditional use permit and
this Agreement, collectively referred to as the “Landscaping Requirements.”
Developer, at Developer’s cost and expense, shall obtain approval of the
Landscaping Plans for that Phase, from City Engineer prior to installation of the
Landscaping for that Phase.

2. Developer, at Developer’s cost and expense, shall protect existing trees within the
public rights-of-way on Adjacent Streets for that Phase, in accordance with
Section 34.10 of the Code of General Ordinances for the City of Kenosha entitled
Tree Protection and shall apply for and obtain a Tree Protection Permit from City,
to the extent those trees are not in conflict with the approved Landscaping Plan.

3. Developer, at Developer’s cost and expense, shall remove and lawfully dispose of
all rubbish, dead trees, branches, brush, tree trunks, shrubs, and other natural
growth inconsistent with the approved Landscaping Plans.

4. Developer, at Developer’s cost and expense, shall finish and grade all lawn park
areas in that Phase, as defined in Section 5.051 of the Code of General Ordinances
for the City of Kenosha on Adjacent Streets to that Phase, with at least six (6)
inches of topsoil.

5. The Landscaping for that Phase shall be completed and presented to the City, for
acceptance (using the Acceptance Procedure) prior to or concurrent with
Developer presenting the Street Improvements and Street Lighting for that Phase,
to the City for acceptance, subject to weather.
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6. City shall accept (according to the Acceptance Procedure) the Landscaping
required to be designed and installed by Developer for that Phase in accordance
with the Landscaping Requirements located in City public rights-of-way upon the
following:

a. completion of the Landscaping in that Phase in accordance with the
Landscaping Requirements, and compatibility with attached and adjacent
systems, facilities and improvements.

b. installation and delivery of the Landscaping for that Phase without defect,
damage or nonconformance with the Landscaping Requirements.

c. receipt of final lien waivers from all contractors, subcontractors, and
suppliers or other evidence of no lien rights on such Landscaping, if
located in a public right of way.

d. certification of items a - c above by City Engineer.

e. approval by the Common Council of the City of Kenosha upon
recommendation by City Engineer and the City of Kenosha Board of
Public Works of the Landscaping for that Phase.

7. Developer, at Developer’s cost and expense, shall be responsible for the
maintenance of the Landscaping located within the public rights-of-way unless
and until the Landscaping located within the public rights-of-way is accepted by
City, using the Acceptance Procedure.

J. Sidewalks

The Common Council of City approved the application for a sidewalk
requirement exception along the east side of adjacent 128th Avenue, and along the
west side of 128th Avenue, adjacent to the Total Development Real Estate, when
and for so long as not deemed necessary in accordance with Section 5.05.C.7.b. of
the Code of General Ordinances for the City of Kenosha. Developer will make an
application for a similar sidewalk requirement exception for all other Adjacent
Streets in consideration of all Adjacent Streets being designed with bike lanes.

K. Street and Regulatory Signs and Traffic Controls

1. Developer shall reimburse City for City’s actual cost for materials, labor, and
installation of replacement street name signs required by City on Adjacent Streets
for each Phase within forty-five (45) days of being invoiced by City, if the
existing signs are damaged in the development of the Improvements for that
Phase.

2. Developer, at Developer's cost and expense, shall purchase and install all
regulatory signs required by City for Adjacent Streets for each Phase, which shall
only be building entrance and exit signage.
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L. Survey Monuments

Developer, at Developer’s cost and expense, shall install monuments placed in
accordance with the requirements of Section 236.15 of the Wisconsin Statutes.

M. Acceptance Procedure

Whenever Public Dedicated Improvements have been substantially completed and
dedicated to the City, Developer may request acceptance of Public Dedicated
Improvements by the City and/or Utility. As long as the Public Dedicated
Improvements have been constructed in the manner required herein, and comply
with Sections I.A.7., I.B.7., I.C.10., I.D.7., I.H.5., and I.I.6., City agrees it shall
complete the acceptance of Public Dedicated Improvements, within 45 days
thereafter; unless the City notifies Developer, in good faith, that the Public
Dedicated Improvements do not meet the requirements herein, within that 45 day
period, the Public Dedicated Improvements shall be deemed accepted for
purposes of issuance of Certificates of Occupancy. Notwithstanding this language,
at the time of completion of the Street Improvements, those Street Improvements
may be used, even before they have been accepted by the City, including to allow
access to any adjacent parcel during construction of the remaining section of the
Street Improvements. Formal acceptance by the City of the Street Improvements
shall not delay issuance of a Certificate of Occupancy for any building on that
Phase of the Total Development Real Estate. Further, sodding any area in the
road right of way required to be landscaped shall be considered completion of the
landscaping, without needing to wait for seeded grass to grow. This shall be the
“Acceptance Procedure,” and acceptance by the City under this Acceptance
Procedure shall be deemed to be “Acceptance.” Notwithstanding anything to the
contrary contained herein, the City and County, as part of the Cooperative
Agreement have an obligation to transfer certain County rights of way to the City,
and for the City to accept such transfer of jurisdiction, which has not been
completed, and as a result, several of the Adjacent Streets may still be in County
jurisdiction. For purposes of this Agreement, dedicating to the City as required
herein shall be deemed to be satisfaction of Developer’s obligations even if the
Adjacent Roadway is technically still in the County’s jurisdiction, and all of
Developer’s obligations related thereto are subject to the City/County Agreement
Obligation identified below.

II. PRE-CONSTRUCTION AND CONSTRUCTION ACTIVITIES

A. Pre-Construction Activities

1. Developer shall provide City Engineer and Utility General Manager with
complete itemized cost estimates certified by Developer’s civil engineer for the
Public Improvements required to be made by Developer pursuant to this
Agreement prior to the execution of this Agreement by City and Utility.
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2. Any bidder on any of the City and Utility required Public Improvements to be
made by Developer pursuant this Agreement shall be prequalified by City and/or
Utility as the case may be. Developer shall not award any contract for any Public
Improvements required to be made pursuant to this Agreement to any bidder who
has not been pre-qualified by City and/or Utility as the case may be. There is no
requirement for public bidding procedure.

3. Developer, at Developer’s cost and expense, shall raze all structures for each
Phase prior to the issuance of any permits by City to Developer in any way related
to land disturbing activities or land disturbing construction activities for that
Phase, as defined in Chapter XXXIII of the Code of General Ordinances for the
City of Kenosha, or in any way related to the construction or installation of any of
the Improvements for that Phase required to be made by Developer pursuant to
this Agreement. Developer, at Developer’s cost and expense, shall apply for and
obtain a raze permit from City and any other permits required by any Federal and
State environmental laws, rules, and regulations prior to razing, removing and
disposing of any structures within that Phase. Developer, at Developer’s cost and
expense, shall raze, remove, and dispose of all structures within that Phase in
accordance with the Code of General Ordinances for the City of Kenosha and all
Federal and State environmental laws, rules, and regulations.

4. Except for the mass Grading Work, the construction of detention basins,
temporary drainage work, stabilization of soil berms with a permanent cover,
temporary or permanent berms, which have been permitted pursuant to a Site Plan
Review and approval, no land disturbing activities or land disturbing construction
activities as defined in Chapter XXXIII of the Code of General Ordinances for the
City of Kenosha by Developer shall commence and no construction or installation
of any of the Improvements required to be made by Developer pursuant to this
Agreement shall commence, in any case, for that Phase, prior to the satisfaction of
all of the following for that Phase:

a. all required assurances have been received and approved.

b. the certified survey map has been approved by the Common Council,
signed by Developer, and recorded with the Kenosha County Register of
Deeds.

c. the conditional use permit or Site Plan for that Phase has been approved
by the Common Council, signed by Developer, and recorded with the
Kenosha County Register of Deeds.

d. the Stormwater Management Facilities Maintenance Agreement and the
Permanent Storm Sewer and Detention Pond Easement for that Phase have
been approved by the Common Council, signed by City and Developer,
and recorded with the Kenosha County Register of Deeds.
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e. this Agreement has been approved by the Common Council, the Kenosha
Water Utility Board of Water Commissioners, signed by all Parties, and
recorded with the Kenosha County Register of Deeds.

f. all Developer plans and construction specifications for land disturbing
activities or land disturbing construction activities for that Phase, as
defined in Chapter XXXIII of the Code of General Ordinances for the City
of Kenosha have been reviewed and approved by City Engineer and
Utility General Manager.

g. all plans and construction specifications for the construction or installation
of any of the Improvements for that Phase, required to be made by
Developer pursuant to this Agreement for the development of that Phase
have been reviewed and approved by City Engineer and Utility General
Manager.

h. all permit fees have been paid and all permits, including all Erosion
Control Permits, have been issued.

i. a pre-construction meeting attended by Developer, City, Utility,
contractors and any consultants’ inspectors has been held.

j. written authorization to proceed has been given by the Director of City
Development following certification of items a-i above by the Director of
City Development.

5. Upon receiving written authorization to proceed from the Director of City
Development, Developer shall notify City and Utility in writing no less than two
(2) working days in advance of the date for the commencement of the
construction of the Improvements for that Phase required to be made pursuant to
this Agreement. This notification requirement shall also apply to the resumption
of construction following a work interruption of over fifteen (15) consecutive
working days.

B. Construction Activities for Each Phase and for the Early Start Grading
Work

1. Construction access to that Phase for the Improvements required to be made by
Developer pursuant to this Agreement shall be as shown on the Erosion and
Sediment Control Plan approved by City Engineer. Construction staging areas
shall be as shown on the Construction Plan approved by the Department of City
Development and City Engineer. Developer, at Developer’s cost and expense,
shall design, construct and install the construction access and construction staging
areas for each Phase, in accordance with City specifications, the approved Erosion
and Sediment Control Plan, the approved Construction Plan, all applicable
WDNR requirements, all applicable USACE requirements, and all applicable
Federal and State environmental laws, rules, and regulations. Developer, at
Developer’s cost and expense, shall obtain approval of the plans and
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specifications and all required permits for the design, construction, and
installation of the construction access and construction staging areas for that
Phase, from the Department of City Development and City Engineer prior to
construction and installation of the construction access and construction staging
areas for each Phase.

2. Developer, at Developer’s cost and expense, shall apply for and obtain all
required permits from City for that Phase, prior to the closing of any public streets
and shall comply with all applicable ordinances, laws, rules, and regulations
regarding the closure of public streets.

3. Developer, at Developer’s cost and expense, shall abandon any wells and septic
systems on that Phase in accordance with the requirements of the Wisconsin
Department of Natural Resources, Chapter NR 812 of the Wisconsin
Administrative Code, and Section 32.09 of the Code of General Ordinances for
the City of Kenosha. Developer shall provide copies of well abandonment reports
to City and Utility.

4. City and Utility shall provide engineering and inspection services during
construction of the Public Improvements required by this Agreement to ascertain
Developer’s compliance with all approved plans and specifications, the certified
survey map, the conditional use permit, the Code of General Ordinances for the
City of Kenosha, all applicable WDNR requirements, all applicable USACE
requirements, and all applicable Federal and State environmental laws, rules, and
regulations. The cost for the engineering and inspection services provided by City
and Utility shall be based upon the hourly rate of the City and Utility employees
performing the services plus indirect costs. City and Utility reserve the right to
retain outside consultants to provide engineering and inspection services, the cost
of which shall be the responsibility of Developer. Developer shall pay City and
Utility for all engineering and inspection services provided by or on behalf of City
within forty-five (45) days of being invoiced. The engineering and inspection
services provided pursuant to this paragraph shall not relieve Developer, its
employees, or their contractors from constructing and installing the Improvements
required by this Agreement in accordance with all approved plans and
specifications, the certified survey map, the conditional use permit, the Code of
General Ordinances for the City of Kenosha, all applicable WDNR requirements,
all applicable USACE requirements, and all applicable Federal and State
environmental laws, rules, and regulations, or from providing City and Utility all
stamped “as-built” plans and all “as-built” plan certifications required by this
Agreement.

5. Developer, at Developer’s cost and expense, shall complete a televised inspection
of the completed Sanitary Sewerage Facilities. The televised inspection shall be
performed by an inspection service acceptable to Utility. Video recordings and
written logs of all Sanitary Sewerage Facilities inspections shall be provided to
Utility for review. Any repairs or cleaning identified by the televised inspection
shall be promptly performed by Developer, and the affected area shall again be
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subject to televised inspection. Utility reserves the right to perform or have
performed on behalf of the Utility the televised inspection of the completed
Sanitary Sewerage Facilities at Developer’s cost and expense. Developer shall
reimburse Utility for the cost of the televised inspection of the Sanitary Sewerage
Facilities within forty-five (45) days of being invoiced by Utility.

6. Utility, at Utility’s sole discretion, reserves the right to retain independent testing
services, including density testing services, in the event Utility determines proper
testing is not being performed by Developer or the results of Developer’s testing
does not conclusively establish to Utility’s satisfaction the proper completion of
the improvements required by this Agreement. Prior to retaining independent
testing services, Utility shall provide written notice to Developer of the corrective
action required whereupon Developer shall have fourteen (14) days from the date
of the notice to provide Utility with test results that are satisfactory to Utility.
Developer shall reimburse Utility for the cost of the independent testing services
within forty-five (45) days of being invoiced by Utility.

7. Developer, at Developer’s cost and expense, shall complete a televised inspection
of the completed Stormwater Management Facilities. The televised inspection
shall be performed by an inspection service acceptable to City. Video recordings
and written logs of all Stormwater Management Facilities inspections shall be
provided to City for review. Any repairs or cleaning identified by the televised
inspection shall be promptly performed by Developer, and the affected area shall
again be subject to televised inspection. City reserves the right to perform or have
performed on behalf of the City the televised inspection of the completed
Stormwater Management Facilities at Developer’s cost and expense. Developer
shall reimburse City for the cost of the televised inspection of the Stormwater
Management Facilities within forty-five (45) days of being invoiced by City.

8. City, at City’s sole discretion, reserves the right to retain independent testing
services, including density testing services, in the event City determines proper
testing is not being performed by Developer or the results of Developer’s testing
does not conclusively establish to City’s satisfaction the proper completion of the
improvements required by this Agreement. Prior to retaining independent testing
services, City shall provide written notice to Developer of the corrective action
required whereupon Developer shall have fourteen (14) days from the date of the
notice to provide City with test results that are satisfactory to City. Developer
shall reimburse City for the cost of the independent testing services within
forty-five (45) days of being invoiced by City.

9. Developer, at Developer’s cost and expense, shall use granular trench backfill
under all pavement and within twenty-four (24”) inches thereof in accordance
with City specifications and approved plans. Developer, at Developer’s cost and
expense, shall provide City and Utility copies of the results of all tests and
inspections of the granular and excavated trench backfill certified by a
professional engineer registered in the State of Wisconsin certifying proper
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compaction of the granular and excavated material trench backfill in accordance
with City and/or Utility specifications.

III. ASSURANCE OF COMPLETION OF IMPROVEMENTS

A. Assurances Required

1. Except as otherwise provided in this Section III.A.1., prior to issuance of any
permits for a Phase, Developer shall deposit with the Utility General Manager an
assurance in the form of cash or an irrevocable letter of credit in an amount
established by General Manager equal to one hundred twenty-five (125%) percent
of the Utility’s estimated cost of all Public Improvements for that Phase, including
those located in 38th Street, the engineering and inspection services and the
testing services related thereto, and the environmental conditions related thereto,
required to be made and provided by Developer for each of the Phases, pursuant
to approval and this Agreement. Developer shall deposit with the City
Clerk/Treasurer an assurance in the form of cash or an irrevocable letter of credit
in an amount established by City Engineer equal to one hundred twenty-five
(125%) percent of the City’s estimated cost of all Public Improvements for that
Phase, including 38th Street, the engineering and inspection services and the
testing services related thereto, and the environmental conditions related thereto,
required to be made and provided by Developer for each of Phase II, III or IV,
pursuant to approval and this Agreement. For the avoidance of doubt, Developer’s
failure to deposit with the City Clerk/Treasurer or Utility General Manager the
assurance for the Public Improvements, pursuant to this Section III.A.1.. shall
result in the City Engineer issuing a Stop Work Order ordering all activities for
that Phase, including grading permitted pursuant to the approved Site Plan
Review, related to the construction or installation of all Improvements required by
this Agreement to immediately cease and shall constitute a default under this
Agreement. The assurances required pursuant to this Section III.A.1. shall be in
addition to any other assurances or monetary contributions which may be required
pursuant to this Agreement and the Code of General Ordinances for the City of
Kenosha for the development of that Phase of the Total Development Real Estate
which is the subject of this Agreement, unless otherwise limited in this
Agreement. The form of Letter of Credit shall be substantially the same as that for
the Phase I Land.

2. The assurances required pursuant to Section III.A.1. of this Agreement shall be
used, for that Phase, to secure Developer’s costs of designing, constructing and
installing the Public Improvements required to be made pursuant to this
Agreement, and to compensate City and/or Utility for City’s and/or Utility’s cost
of completing the Public Improvements, performing the engineering and
inspection services and testing services related thereto, required to be made or
performed pursuant to this Agreement, all applicable WDNR requirements, all
applicable USACE requirements, and all applicable Federal and State
environmental laws, rules, and regulations in the event Developer fails to do so in
a timely manner. The assurances required pursuant to Section III.A.1. of this
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Agreement shall also be used to assure compliance with Developer’s Guarantee
provided in this Agreement for the Public Improvements.

3. In the event the assurances required pursuant to Section III.A.1. of this Agreement
are insufficient to cover one hundred twenty-five (125%) percent of the actual
cost of the Public Improvements in that Phase, the engineering and inspection
services related thereto, the testing services related thereto, the environmental
conditions related thereto, and the estimate for the Developer’s Guarantee,
required to be made or performed pursuant this Agreement, all applicable WDNR
requirements, all applicable USACE requirements, and all applicable Federal and
State environmental laws, rules, and regulations, Developer upon written demand
by City or Utility shall deposit with the City Clerk/Treasurer or Utility General
Manager additional assurances in the form of cash or an irrevocable letter of
credit in an amount established by City or Utility equal to one hundred
twenty-five (125%) percent of the additional actual cost of the Public
Improvements, the engineering and inspection services and testing services
related thereto, the environmental conditions related thereto, and the estimate for
the Developer’s Guarantee, required to be made or performed pursuant to this
Agreement for that Phase, all applicable WDNR requirements, all applicable
USACE requirements, and all applicable Federal and State environmental laws,
rules, and regulations, but only for that Phase.

4. Any irrevocable letter of credit to be used by Developer as an assurance pursuant
to this Section III shall be issued by a financial institution authorized to do
business in the State of Wisconsin having a financial standing acceptable to the
City and Utility, and the form of any irrevocable letter of credit shall be in the
form approved for Phase I, or as otherwise approved in advance by the City
Attorney. Any irrevocable letter of credit approved for use by the City Attorney as
an assurance pursuant to this Section III shall remain in effect until completely
drawn upon or released by City or Utility for that Phase. If for any reason, any
irrevocable letter of credit approved for use as an assurance pursuant to this
Section III is about to expire and has not been renewed by Developer, City and
Utility may draw upon the irrevocable letter of credit and retain the proceeds as a
cash assurance pursuant to this Section III, unless Developer replaces such letter
of credit with a new letter of credit that is not expiring.

5. If and to the extent Developer shall properly complete portions of the Public
Improvements required to be made pursuant to this Agreement for which
Developer shall have deposited an assurance pursuant to this Section III., then
upon written request of Developer, and upon the written recommendation of City
Engineer and Utility General Manager, as the case may be, the assurance may be
reduced in the amount determined by City Engineer and Utility General Manager.
In no event shall the assurance be reduced below one hundred twenty-five percent
(125%) of the City Engineer’s and the Utility’s General Manager’s reasonable
estimate of the cost of the remaining Improvements in that Phase, and the
Developer’s Guarantee for the Improvements, required to be made pursuant to
this Agreement. Prior to the reduction of any assurance, Developer shall submit to
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City and Utility a waiver of lien current to date from all contractors,
subcontractors and suppliers for the work for which the reduction is sought, but
only for any Public Improvements. The balance of the remaining assurance shall
remain on deposit with the City Clerk/Treasurer and Utility General Manager, as
the case may be, until expiration of the Guarantee Period provided in Section
IV.B. of this Agreement. Subject to final inspection and approval of City Engineer
and Utility General Manager of the Public Improvements for that Phase, within
forty-five (45) days following expiration of the Guarantee Period provided in
Section IV.B. of this Agreement, the balance of the remaining assurance shall be
released.

6. In addition to all other remedies, occupancy permits for that Phase may be
withheld by City until the City of Kenosha Department of City Development
certifies that the requirements of Chapter XVII of the Code of General Ordinances
for the City of Kenosha have been met for that Phase. In the event any work
specified in this Agreement is not completed in accordance with this Agreement,
City or Utility may do or cause the work to be done and charge the cost for the
work against any assurance provided pursuant to this Agreement or impose a
special charge and/or special assessment against that Phase in the event there is no
applicable assurance or the assurance is insufficient for that Phase. The remedies
available to City and Utility pursuant to this paragraph shall not relieve Developer
of Developer’s guarantee provided in this Agreement.

IV. DEDICATION AND GUARANTEE OF IMPROVEMENTS

A. Dedication of Public Improvements

Subject to all other provisions of this Agreement, Developer shall, upon
completion of all of the Dedicated Public Improvements for that Phase required in
the certified survey map, conditional use permit and this Agreement, and without
charge to City or Utility, unconditionally give, grant, convey and fully dedicate
the Dedicated Public Improvements for that Phase to City or Utility, whether or
not the Adjacent Roadway is then currently in City or County jurisdiction, free
and clear of all liens and encumbrances together with all buildings, structures,
mains, conduits, pipes, lines, plant machinery, equipment, appurtenances and
habiliments which may in any way be a part of or pertain to the Dedicated Public
Improvements together with any and all easements necessary for access to the
Dedicated Public Improvements. Developer shall execute such documents
deemed necessary by City or Utility to effectuate the dedication of the Dedicated
Public Improvements pursuant to this paragraph. Upon dedication, City or Utility
shall have the right to connect or integrate the Dedicated Public Improvements for
that Phase unto the facilities of City or Utility without charge, award of damages
or consent of Developer. Dedication shall not constitute acceptance of any
Improvement by City or Utility; all acceptance shall be accomplished following
the Acceptance Procedure. That Phase of the Total Development Real Estate shall
also be entitled to connect to all such Public Improvements and to the public
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water and sanitary sewer systems of the Utility, and the storm sewer and roadway
systems of the City.

B. Guarantee of Improvements

1. Developer shall guarantee all Public Improvements required to be made by
Developer pursuant to this Agreement against all defects due to faulty design,
materials or workmanship of which Developer is notified in writing within a
period of one (1) year from the date of acceptance of the subject Public
Improvement by the Common Council of the City of Kenosha or Kenosha Water
Utility Board of Water Commissioners, using the Acceptance Procedure (the
“Guarantee Period”). Developer, at Developer’s cost and expense, shall make any
required repairs. City and Utility reserve the right to perform any required repairs
to the Improvements, which City and Utility deem necessary on a time and
material basis.

2. Developer shall be responsible for any settlement of fill material which may occur
in any utility trenches in any right-of-way or easement for a period of one (1) year
from the date of the last acceptance by City or Utility of any utility Public
Improvement located in that Phase, using the Acceptance Procedure. Developer,
at Developer’s cost and expense, shall make any required repairs during that
one-year Guarantee Period. City and Utility reserve the right to perform any
required repairs which City or Utility deem necessary on a time and material
basis.

3. The assurances required to be provided by Developer pursuant to Section III of
this Agreement shall be used to assure Developer’s guarantee of the Public
Improvements for Phase II, III and IV, pursuant to this Section IV and to
compensate City or Utility for City’s or Utility’s cost of performing any repairs to
the Public Improvements guaranteed by Developer pursuant to this Agreement. In
the event there is no applicable assurance or in the event the assurance is
insufficient, City or Utility may do or cause Developer’s guarantee work to be
done and impose a special charge and/or special assessment against that Phase for
the cost of the work.

V. DEVELOPER INDEMNIFICATION

Developer shall indemnify, defend and hold harmless City and Utility, their officers,
employees and agents (“Indemnitees”) from and against all losses, proceedings, claims,
liability, charges, damages, costs, and penalties, whether initiated or sought by
governmental authorities or private parties, including, but not limited to, attorney and
expert witness fees and expenses, engineering fees and expenses, environmental
consultant fees and expenses, investigating fees and expenses, remediation costs,
including without limitation any financial assurances required to be posted for
completion of remedial work and costs associated with administrative oversight,
settlement expenses, and judgments (collectively the “Damages”), which any of them
may hereafter sustain, incur or be required to pay whether incurred in connection with
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any judicial or administrative process or otherwise, arising out of or in any way related
to: the razing, removing or disposing of any structures within that Phase of the Total
Development Real Estate; any environmental conditions affecting that Phase; the
presence or alleged presence of hazardous material on or under that Phase whether as a
result of activities on that Phase or on surrounding real estate; the actual or alleged
violation of any Federal or State environmental law, rule or regulation; requirements
imposed by the Code of General Ordinances for the City of Kenosha; requirements
imposed by all Federal and State environmental laws, rules, and regulations; the design,
construction and installation of any of the Improvements required by this Agreement; or
any claim for labor, materials or supplies furnished in connection with any of the
Improvements required by this Agreement. Upon the filing with City and/or Utility of a
claim for Damages arising out of the acts which Developer herein agrees to indemnify,
defend and hold Indemnitees harmless, the City and/or Utility shall notify Developer of
such claim, and in the event that Developer does not settle or compromise such claim,
Developer shall undertake the legal defense of such claim both on behalf of itself and the
Indemnitees. It is specifically agreed that City and/or Utility, at their own cost and
expense, may participate in the legal defense of any such claim. Any judgment, final
beyond all possibility of appeal, which may be rendered against any Indemnitee for any
cause for which Developer is liable herewith, shall be conclusive against Developer as to
liability and the amount of Damages. Any Damages, incurred or paid by any Indemnitee
arising out of the acts which Developer herein agrees to indemnify, shall be reimbursed to
the respective Indemnitee through Developer’s assurances required pursuant to this
Agreement or through such other means as the City and/or Utility in their sole discretion
deem appropriate. This paragraph shall survive installation of the Improvements to
effectuate its purpose, and shall only apply to the Public Improvements on that Phase.
Notwithstanding anything to the contrary contained herein, this indemnity shall not apply
to the failure of the City to perform the City Responsibilities contained in paragraph VI
below.

VI. CITY RESPONSIBILITIES

Upon application by Developer and upon payment by Developer of all required fees, City
shall promptly process all permit applications and will issue all City permits required for
the development of that Phase, provided Developer is in compliance with all City
conditions of approval, all applicable WDNR requirements, all applicable USACE
requirements, all applicable Federal and State environmental laws, rules, and regulations,
this Agreement, and all standards for the issuance of the required City permits set forth in
applicable federal, state, county, or City laws, ordinances, resolutions, rules and
regulations in effect as of the date the permit is to be issued unless otherwise specified.
In addition, the City shall be responsible to enforce all provisions of the
Kenosha-Somers-Paris Cooperative Plan and Intergovernmental Agreement (2017) (the
“Cooperative Plan”), including specifically the provision which requires the County to
turn over to the City any of the Adjacent Streets, so that the Developer can carry out its
obligations herein to construct the applicable Street Improvements and to dedicate them,
and the applicable rights of way, to the City. Notwithstanding anything to the contrary
contained in this Agreement: 1) City confirms that the Developer shall be responsible to
construct all Street Improvements and related improvements, to City Standards, being the
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WisDOT Urban Roadway Standards, and not to the County’s Rural Highway Standards;
2) all Street Improvements will be designed and constructed to be identical to the
improvements in 38th Street east of 128th Avenue; 3) City shall approve all of the
improvements and dedication of land in the right of way of Adjacent Streets, when such
improvements and dedications meet the requirements herein, notwithstanding whether the
Adjacent Street is a City of County right of way at that time, and such City approval shall
be deemed to be approval of the County for all purposes; and 4) the City shall secure the
approval of the County for any such approvals and to resolve any differences of opinion
between the City and County over these improvements and dedications, at no additional
expense of Developer, and the City will take over the jurisdiction of 38th Street from the
frontage road to the west edge of the Street Improvements for this Development (the
“City/County Agreement Obligation”).

VII. MISCELLANEOUS

A. Notice

Any notice required to be given in this Agreement by any of the Parties is to be
sent by recognized commercial courier or by certified mail with return receipt or
by personal service addressed to Developer, City or Utility set forth below. Any
Party may designate a different address by delivering, sending, or serving written
notice of such change of address upon the other Parties. Notice shall be effective
as of the date of delivery, if by recognized commercial courier or by hand, or
mailing if by certified mail.

If to Developer: 38th Street, LLC
12575 Uline Drive
Pleasant Prairie, Wisconsin 53158
Attention: Dmitry Dukhan, Sr. Vice President

with copies to: Uline, Inc.
12575 Uline Drive
Pleasant Prairie, Wisconsin 53158
Attn: General Counsel

Uline, Inc.
12575 Uline Drive
Pleasant Prairie, Wisconsin 53158
Attn: Marcia Kester-Sperber

Nancy Leary Haggerty
Michael, Best & Friedrich, LLP
790 N. Water Street, #2500
Milwaukee, WI 53202
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If to City: City Clerk/Treasurer
Municipal Building, Room 105
625 52nd Street
Kenosha, Wisconsin 53140

with copies to:

If to Utility:

Director of Public Works
Municipal Building, Room 305
625 52nd Street
Kenosha, Wisconsin 53140

Office of the City Attorney
Municipal Building, Room 201
625 52nd Street
Kenosha, Wisconsin 53140

General Manager
Kenosha Water Utility
4401 Green Bay Road
Kenosha, Wisconsin 53144

With a copy to: Office of the City Attorney
Municipal Building, Room 201
625 52nd Street
Kenosha, Wisconsin 53140

B. Land Dedications and Impact Fees

Developer, at Developer’s cost and expense, shall provide for all land dedications
required by Chapter XVII of the Code of General Ordinances of the City of
Kenosha, which are only the following: a) the dedication of the right of way for
the 38th Street Roadway Improvements as defined herein; and b) the dedication of
the eastern section of the Phase II land, for the widening of 128th Avenue (“Street
Dedications”) to make the right of way fifty-five (55’) feet from the section line.
There will be no street dedication required for 136th Avenue. Developer shall pay
all impact fees in accordance with Chapter XXXV of the Code of General
Ordinances for the City of Kenosha, related to each Phase, (except if limited
below) prior to the City issuance of a building permit for work on that Phase.
However, the City hereby agrees that no Phase of the Total Development Real
Estate will be charged any impact fees, special assessments or charges of any
type, for the cost of off-site improvements installed prior to the Developer’s
ownership interest in that Phase, to the extent the prior owner of that Phase has
paid any such fees, and City further agrees that Developer shall not be obligated
to dedicate any land other than the Street Dedications stated above, and shall not
be obligated to install or pay for any roadway, utility, or intersection
improvements, in connection with the development of the Total Development
Real Estate, either directly or through special assessments, impact fees or other
arrangements, other than the Street Improvements required herein and shown on
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Exhibit F, the Utility Requirements shown on Exhibit H, the Rights of Recovery
shown on Exhibit J, and the Traffic Improvement Fee defined herein. The Traffic
Improvement Fee shall be a payment of $2,000,000, as an Impact Fee in lieu of all
other charges and fees of whatever nature, for any roadway, utility or intersection
improvements, or other off-site improvement, including specifically in lieu of any
obligation for improvements at the intersections marked with a yellow dot on the
map on Exhibit F, and including specifically any improvements required in the
future for Hwy 158 and the I-41 West Frontage Road. The Development will
include the construction of industrial buildings which were the basis for the use of
ITE Land Use Code 154 (High-Cube Transload Warehouse and Short-Term
Storage Warehouse) to assess the traffic impact in the TIA. In the event that the
New Construction proposed is substantially different than was contemplated by
the parties at the time this agreement was negotiated, such that the traffic
produced by the new alternative proposed would create a traffic impact which
would render the TIA obsolete, the new proposed development shall be required
to resubmit traffic numbers in a TIA and may be subject to making additional
Street Improvements for the purpose of handling any additional projected trip
counts from the changed use.

C. Assignment

Except for an entity that is either an affiliate of Developer, or an entity that has
common ownership with Developer or Uline, Inc. (each a “Developer Affiliate”),
Developer shall not assign or transfer this Agreement without the prior written
consent of the City and/or Utility, before all the Public Improvements for that
Phase have been completed, and accepted by the City and/or Utility, and in the
case of Public Dedicated Improvements, dedicated and accepted by the City
and/or Utility. Any unauthorized assignment or transfer shall be a breach of this
Agreement thereby entitling the City and/or Utility to draw upon the assurances
required to be provided pursuant to Section III of this Agreement. Any
assignment or transfer shall be conditioned upon the assignee or transferee
entering into a written Agreement with City and/or Utility through which the
assignee or transferee agrees to be bound by all of the terms, conditions, and
obligations of this Agreement. No assignment or transfer shall relieve Developer
of any obligations under this Agreement in the event of breach or default by the
assignee or transferee. No assignment or transfer shall be inconsistent with the
terms of this Agreement. The assignee or transferee shall have all rights,
privileges, and obligations as granted Developer under this Agreement. This
paragraph shall not prohibit the leasing of any of the Total Development Land.

D. Integration

This Agreement and the other documents incorporated by reference herein
embody the entire Agreement and understanding between the Parties and
supersede all prior Agreements and understandings relating to the subject matter
hereof, and shall be binding on the Development regardless of any later changes
in City ordinances or policies.
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E. Defaults

No default shall arise under this Agreement unless the non-defaulting Party has
provided the defaulting Party written notice of default and twenty (20) days to
cure the default.

F. Severability

Any covenant, condition or provision of this Agreement held to be invalid or
unenforceable by a court of competent jurisdiction shall be considered deleted
from this Agreement, but such deletion shall in no way affect the application or
validity of the remaining covenants, conditions or provisions of this Agreement
which shall be given effect without the invalid or unenforceable covenant,
condition or provision and to this extent, the covenants, conditions and provisions
of this Agreement are declared to be severable.

G. Recording

This Agreement shall be recorded in the office of the Register of Deeds for
Kenosha County, Wisconsin, against Phase II, Phase III and Phase IV, and all
costs of recording shall be paid by Developer.

H. Exhibits, Plans, Agreements, and Easements Incorporated By Reference

The exhibits attached to this Agreement, which are listed on the page following
the signature pages (“Exhibits”), and the plans, agreements and easements
referred to in this Agreement are made a part of this Agreement and are
incorporated herein by reference. The plans referred to in this Agreement will be
on file with the City of Kenosha Department of City Development upon review
and approval by City Engineer and Utility General Manager.

I. Choice of Law and Venue

This Agreement and the certified survey map, the conditional use permit shall be
construed and enforced according to the laws of the State of Wisconsin. The
Parties agree that any matter which may be brought or pursued in court shall be
brought and maintained only in the Circuit Court for Kenosha County, Wisconsin,
and each Party consents to said venue and the court’s personal jurisdiction over
each Party.

J. Waiver of Breach or Violation not Deemed Continuing

Any Party may, to the extent legally allowed, (a) extend the time for performance
of any of the obligations or other acts of the other Parties, (b) waive any
inaccuracies in the representations or warranties of the other Parties contained in
this Agreement or in any document delivered pursuant to this Agreement and (c)
waive any compliance by the other Parties with any of the agreements or
conditions contained in this Agreement. The waiver by any Party of a breach or
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violation of any provision of this Agreement shall not operate as or be construed
to be a waiver of any or other subsequent breach or violation of any provision of
this Agreement. No breach or violation of any provision of this Agreement shall
be waived except by an agreement in writing signed by the waiving Party.

K. Construction

The Parties agree that each Party has contributed substantially and materially to
the preparation of this Agreement and that as a result, this Agreement shall not be
construed more strictly against one Party or another merely by virtue of the fact
that it may have been prepared primarily by counsel for City.

L. Time of the Essence

It is understood and agreed by the Parties that time is of the essence with respect
to the provisions of this Agreement specifying dates and deadlines.

M. Binding Effect

This Agreement shall run with Phase II, Phase III and Phase IV Real Estate for
which permits and approvals are given, and shall be binding upon Developer,
Developer’s successors and assigns, and Developer’s successors in title to Phase
II, Phase III and Phase IV Real Estate. The guarantee of Developer set forth in
Section IV shall be for the period specified therein. Any recorded easements,
agreements, covenants, and restrictions shall be binding for the time set forth
therein, or if no time is specified, for the time provided under applicable
Wisconsin law.

N. Amendment

This Agreement may only be amended by the mutual written consent of the
Parties and subject to the approval of any such amendment by the Common
Council for the City of Kenosha and the Kenosha Water Utility Board of Water
Commissioners.

O. Cooperation.

The City agrees to cooperate with the Town of Paris for any requirements
required by any agreement between them, including the Cooperative Plan, and
any Attachment Petition for a part of the Total Development Real Estate. The City
agrees to issue estoppel letters, if requested by Developer, to confirm the status of
completion of any obligations hereunder. Further, the City agrees that no approval
or permit issuance herein shall be delayed for failure of the City/County
Agreement Obligation.
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VIII. SPECIAL PROVISIONS

The following are special provisions for this Development and definitions that are used
throughout this Agreement.

A. Towne Realty Intersection Agreement.

TI KCP I, LLC, and TI KCP II, LLC, both affiliates of Towne Realty, Inc.
(together, “Towne Realty”) own property immediately to the north of the Phase I
Land and the Phase IV Land (the “Towne Realty Parcels,” and which have Tax
Key Numbers of 08-221-24-301-011 and 08-221-24-301-012, and an approximate
legal description of Lots 1 and 2, CSM No. 2874). When the Towne Realty
Parcels were developed, the City entered into an agreement with Towne Realty
entitled “Future Street Improvements Agreement Between Towne Realty, Inc. and
the City of Kenosha,” dated July 2nd, 2018, and which was recorded in the
Register of Deed’s Office on August 14, 2018 as Document No. 1825616 (the
“Towne Realty Intersection Agreement”). Although the Towne Realty
Intersection Agreement was not recorded against the Phase I Land or the Phase IV
Land, it identified as the “Adjacent Parcel,” a parcel of land then known as Tax
Parcel 45-4-221-252-0113, which is now known as 08-221-25-252-014, and is
part of the Phase I Land. The City has agreed in the Phase I Development
Agreement, that all obligations of the Towne Realty Intersection Agreement, as
they relate to any part of the Phase II, III or Phase IV Land, are satisfied by the
provisions of the Phase I Development Agreement and therefore, no further
obligation remains herein.

B. Uline East Development Interconnections.

Route 142, LLC, which is a Developer Affiliate because its owners include some
of the owners of Developer (“Uline East Owner”), has developed land in the City
which is immediately east of the Phase I Land and Phase II Land, and which was
described on Exhibit G to the Phase I Development Agreement as the “Uline East
Development.” Any obligations to dedicate part of the Uline East Development
for roadway work, was accomplished in the Phase I Development Agreement, and
therefore the City confirms no further dedication of Uline East Development land
is needed for this Agreement.

C. Right of Recovery.

When the Uline East Owner developed the Uline East Development, it paid for
certain water main and sewer main improvements, which resulted in a Right of
Recovery Assessment levied upon future development and on parts of the Total
Development Real Estate in the amount of $79,349.20 for the Water Main, and
$2,796.50 for the Sewer Main (together, the “First Right of Recovery
Assessment”). This First Right of Recovery Assessment was owed by Developer
as owner of the Total Development Real Estate, to the Uline East Owner as owner
of the Uline East Development. Since these parties are both Developer Affiliates,
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Developer secured an agreement by which the Uline East Owner agreed to
execute a Waiver and Termination of reimbursement of the First Right of
Recovery Assessment, and the Developer signed that Termination, and the City
agreed to officially terminate this First Right of Recovery Assessment on the
Total Development Real Estate. Similarly, the Total Development Real Estate
was encumbered by a second Right of Recovery, in the amount of $57,826.00 for
a water main on 38th Street and 128th Avenue, and $16,088.50 for a Sanitary
Sewer Main on 38th Street (“Second Right of Recovery”), which was waived by
an agreement between the Developer and the Uline East Owner, and which the
City agreed to terminate. City agrees that no part of the Total Development Real
Estate is subject to any remaining Rights of Recovery, except as defined on
Exhibit J as being due to LPC Kenosha I, LLC and referenced above.

D. Phasing.

Developer intends to develop all of the Total Development Real Estate in one
coordinated development, but to do so in Phases. The four Phases are shown on
Exhibit D. This Agreement is intended to create an agreement for each of Phases
II, III and IV, but with applications for, and permits for work to be completed for
only one specific Phase, as contained in those applications. No construction of
any building or use of any buildings, on Phases II, III or IV may be commenced
without application for and approval of, all permits required therefor as identified
herein. Developer has not requested TIF Funds or financial assistance from the
City for this Development, and there is no required timetable to complete any of
the Phases.

IX. AUTHORIZATION

A. Developer represents to City and Utility that Developer is a Delaware limited
liability company, is in good standing in Delaware, that all acts which are a
condition precedent to entering into this Agreement have thereby taken place, and
that the individual executing this Agreement on behalf of Developer has the
authority to do so and to bind Developer to the terms and conditions of this
Agreement.

B. Utility enters into this Agreement by authority of action taken by the Board of
Water Commissioners on the ______ day of ______, 2024.

C. City enters into this Agreement by authority of action taken by its Common
Council on the ______ day of ______, 2024.

X. JURISDICTION.

The parties acknowledge that some of the intersections and roadways involved in the
Street Improvements, are currently owned by the County, or by the Town of Paris, and
that the City has jurisdictional control over some but not all of them. Further, the Phase
II Land and the Phase III Land were in the Town of Paris, but subject to the Cooperative
Plan which allows them to be attached to the City upon application by Developer, and
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those parcels have now been attached to the City, and are subject to this Agreement. City
agrees to cooperate with the Town of Paris and County to carry out the plans contained
herein for the Street Improvements. Further, City agrees to build, or cause the Town or
County to build, any improvements to intersections studied in the Traffic Impact
Analysis, other than the Street Improvements required herein, at no cost to Developer or
to the Total Development Real Estate.

XI. UTILITY COMMITMENT.

As part of this Agreement, the City agrees to execute an underground easement or other
permanent agreement, allowing the Developer to connect all buildings on the Total
Development Real Estate to the “dark fiber” wire serving the Uline East Development,
and to hydrogen gas service from the Uline East Development electric primary power
plant.
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IN WITNESS WHEREOF, the Parties hereto have hereunto executed this Agreement on
the dates below given.

38TH STREET, LLC
A Delaware Limited Liability Company

BY:
PHILLIP D. HUNT, its Authorized
Person

Date:

STATE OF WISCONSIN )
: SS.

COUNTY OF KENOSHA )

The foregoing instrument was acknowledged before me this ______ day of ________,
2024, by Phillip D. Hunt, Authorized Person of 38th Street, LLC, who is personally known to me.

BY:
Print Name:
Notary Public, __________ County, WI
My Commission expires/is:
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KENOSHA WATER UTILITY
A Wisconsin Municipal Water Utility

BY:
DAVID F. BOGDALA, Chairperson
Board of Water Commissioners

Date:

BY:
CURTIS CZARNECKI, General
Manager
Kenosha Water Utility

Date:

STATE OF WISCONSIN )
: SS.

COUNTY OF KENOSHA )

Personally came before me this ______ day of _____________________, 2024, David F.
Bogdala, Chairperson of the Board of Water Commissioners, and Curtis Czarnecki, General
Manager of the Kenosha Water Utility, a Wisconsin municipal water utility, to me known to be
such Chairperson and General Manager of said municipal water utility, and acknowledge to me
that they executed the foregoing instrument as such officers as the agreement of said municipal
water utility, by its authority.

BY:
Print Name:
Notary Public, Kenosha County, WI
My Commission expires/is:
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CITY OF KENOSHA, WISCONSIN
A Municipal Corporation

BY:
JOHN M. ANTARAMIAN, Mayor

Date:

BY:
MICHELLE L. NELSON,
City Clerk/Treasurer

Date:

STATE OF WISCONSIN )
: SS.

COUNTY OF KENOSHA )

Personally came before me this ______ day of _____________________, 2024, John M.
Antaramian, Mayor, and Michelle L. Nelson, City Clerk/Treasurer, of the City of Kenosha,
Wisconsin, a municipal corporation, to me known to be such Mayor and City Clerk/Treasurer of
said municipal corporation, and acknowledge to me that they executed the foregoing instrument
as such officers as the agreement of said City, by its authority.

BY:
Print Name:
Notary Public, Kenosha County, WI
My Commission expires/is:

Drafted By:
Matthew A. Knight
City Attorney
625 52nd Street, RM201
Kenosha, Wisconsin 53140
Phone: 262-653-4170
Fax: 262-925-5933
mknight@kenosha.org
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Exhibit List for Second City of Kenosha/38th Street, LLC Development Agreement
[3/7/24 version]

The “Exhibits” are the following:

Exhibit A Legal Description of Total Development Real Estate, and the Phase I, II, 
III and Phase IV Land Before Recording of First CSM and Tax ID 
numbers

Exhibit B Recorded First Certified Survey Map or First CSM of the Phase I and IV 
Land

Exhibit C Recorded First Conditional Use Permit or First CUP for the Phase I and 
IV Land

Exhibit D Map of Phases on the Total Development Real Estate
Exhibit E List of Public Improvements and Public Dedicated Improvements 
Exhibit F Street Improvements and definition of Adjacent Streets
Exhibit G [intentionally deleted] 
Exhibit H Utility Improvements and Utility Requirements
Exhibit I [intentionally deleted]
Exhibit J Right of Recovery Memo from City dated October 19, 2023
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Exhibit A

Legal Description of Total Development Real Estate Before Recording of First 
CSM, the Phases, and the First CSM

The “Total Development Real Estate,” before recording of the First CSM shall be defined as:

The Former LPC Land defined as follows and being Tax Key No. 08-221-25-252-014

Part of the Southwest Quarter of Section 24, Town 2 North, Range 21 East of the Fourth Principal 
Meridian, and being more particularly described as: Beginning at the Southeast corner of said Quarter 
Section; thence West along the South line of said Quarter Section 1996 feet to a point 660 feet East from 
the Southwest corner of said Quarter Section; thence North and parallel to the West line of said Quarter 
Section 660.05 feet; thence East and parallel to the South line of said Quarter Section 1997.8 feet to the 
East line of said Quarter Section; thence South and along the East line of said Quarter Section 660 feet to 
the point of beginning, lying and being in the City of Kenosha, County of Kenosha and State of Wisconsin.

AND

The North Half of the Northwest Quarter of Section 25, Town 2 North, Range 21 East of the Fourth 
Principal Meridian; EXCEPTING THEREFROM that part of the Northwest Quarter of Section 25, Town 2 
North, Range 21 East of the Fourth Principal Meridian described as follows: Beginning at the Northwest 
corner of said Quarter Section; thence North 89° 31' 48” East along the North line of said Quarter Section 
660.01 feet; thence South 01° 54' 28” East parallel to the West line of said Quarter Section 350.00 feet; 
thence South 89° 31' 48” West parallel to the North line of said Quarter Section 660.01feet to the West line 
of said Quarter Section; thence North 01° 54' 28” West along said West line 350.00 feet to the point of 
beginning.

Tax Key Number: 08-221-25-252-014

Parcel 4 of the former Kolnik Land, being Tax Key No. 45-5-221-252-0330;  

PARCEL 4: Lands being in part of the Northwest 1/4 of Section 25, Town 2 North, Range 21 East of the 
Fourth Principal; Meridian; lying and being in the Town of Paris, Kenosha County, Wisconsin and being 
more particularly described as: Beginning at the Southwest corner of said 1/4 Section; thence North 
01°54'28" West along the West line of said 1/4 Section 915.86 feet, thence North 89°25'57" East parallel to 
the North line of the South 1/2 of said 1/4 Section 440.00 feet; thence North 01°54'28" West parallel to 
aforesaid West line 412.50 feet to said North line of South 1/2 of said 1/4 Section; thence North 89°25'57" 
East along said North line 884.05 feet to the East line of the West 1/2 of said 1/4 Section, thence South 
01°44'09" East along said East line 1326.02 feet to the South line of said 1/4 Section; thence South 
89°20'04" West along said South line 1320.02 feet to the Southwest corner of said 1/4 Section and the point 
of beginning; subject to public roads over and across the Westerly and Southerly portions.

Parcel 5 of the former Kolnik Land, being Tax Key No. 08-221-25-252-035: 

PARCEL 5: Lands being in part of the Northwest 1/4 of Section 25, Town 2 North, Range 21 East of the 
Fourth Principal; Meridian; lying and being in the City of Kenosha, Kenosha County, Wisconsin and being 
more particularly described as: Beginning at the Southeast corner of said 1/4 Section; thence North 
01°33'48" West along the East line of said 1/4 Section 1323.68 feet to the North line of the South 1/2 of 
said 1/4 Section; thence South 89°25'57" West along said North line 1324.05 feet to the West line of the 
East 1/2 of said 1/4 Section; thence South 01°44'09" East along said West line 1326.02 feet to the South 
line of said 1/4 Section; thence North 89°20'04" East along said South line 1320.02 feet to the Southeast 
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corner thereof and the point of beginning, subject to a public road over and across the Southerly portion 
thereof; 

EXCEPTING THEREFROM lands used for road purposes; ALSO EXCEPTING THEREFROM the 
following two parcels conveyed in Warranty Deed recorded April 12, 2016 as Document No. 1769682 and 
described as follows:

Being a part of the Southeast 1/4 of the Northwest 1/4 of Section 25, Town 2 North, Range 21 East of the 
Fourth Principal Meridian, more particularly described as follows:  Beginning at the Southeast corner of the 
Northwest 1/4 of said Section 25; thence South 89° 20’ 04” West along the South line of said Northwest 
1/4, 323.27 feet; thence North 00° 39’ 56” West, 33.00 feet to the North right of way line of 38th Street – 
County Trunk Highway “N”; thence North 85° 37’ 46” East 154.97 feet; thence North 71° 46’ 16” East, 
92.02 feet; thence North 01° 27’ 29” West, 33.50 feet; thence North 88° 50’ 32” East, 30.72 feet; thence 
North 01° 22’ 31” West, 207.70 feet; thence North 13° 07’ 37” East, 190.52 feet to the East line of said 
Northwest 1/4; thence South 01° 33’ 48” East along said East line, 497.31 feet to the point of beginning and 
lying and being in the Town of Paris, County of Kenosha and State of Kenosha.

AND

Being a part of the Southeast 1/4 of the Northwest 1/4 of Section 25, Town 2 North, Range 21 East of the 
Fourth Principal Meridian, more particularly described as follows:  Commencing at the Southeast corner of 
the Northwest 1/4 of said Section 25; thence North 01° 33’ 48’ West along the East line of said Northwest 1/4, 
1058.77 feet to the point of beginning; thence South 88° 26’ 12” West, 10.00 feet; thence North 01° 33’ 48” 
West, 85.00 feet; thence North 88° 26’ 12” East, 10.00 feet to the aforesaid East line of said Northwest 1/4; 
thence South 01° 33’ 48” East along said East line, 85.00 feet to the point of beginning, and lying and being in 
the Town of Paris, County of Kenosha and State of Wisconsin.

Parcel 6 of the former Kolnik Land, being Tax Key No. 45-4-221-253-0200 

PARCEL 6: The West 1/2 of the Southwest 1/4 of Section 25, Town 2 North, Range 21 East of the Fourth 
Principal Meridian; lying and being in the Town of Paris, Kenosha County, Wisconsin.

Parcel 7 of the former Kolnik Land, being Tax Key No. 45-4-221-253-0101:

PARCEL 7: The North 1/2 of the East 1/2 of the Southwest 1/4 of Section 25, Town 2 North, Range 21 
East of the Fourth Principal Meridian; in the Town of Paris, Kenosha County, Wisconsin; EXCEPTING 
THEREFROM lands used for road purposes; ALSO EXCEPTING THEREFROM the lands conveyed in 
Warranty Deed recorded April 12, 2016 as Document No. 1769682 and described as follows:  

Lands being a part of the Northeast 1/4 of the Southwest 1/4 of Section 25, Town 2 North, Range 
21 East of the Fourth Principal Meridian, more particularly described as follows:  Beginning at the 
Northeast corner of the Southwest 1/4 of said Section 25; thence South 01° 59’ 40” East along the 
East line of said Southwest 1/4, 107.24 feet; thence South 88° 00’ 20” West, 33.00 feet to the 
West right of way line of 128th Avenue; thence North 46° 19’ 48” West 107.29 feet to the South 
right of way line of 38th Street – County Trunk Highway “N”; thence North 00° 39’ 56” West 
33.00 feet to the North line of said Southwest 1/4; thence North 89° 20’ 04” East along said North 
line 107.24 feet to the point of beginning, and lying and being in the Town of Paris, County of 
Kenosha, State of Wisconsin; and

Parcel 8 of the former Kolnik Land, being Tax Key No. 45-4-221-253-0400: 

PARCEL 8:  The South 1/2 of the East 1/2 of the Southwest 1/4 of Section 25, Town 2 North, Range 21 
East of the Fourth Principal Meridian; and lying and being in the Town of Paris, Kenosha County, 
Wisconsin.
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Note Part of the Total Development Real Estate, was redefined as Parcel 1 of the First CSM, 
being CSM  3051, by the recording of the First CSM  as Document No. 1948555.

The Phase I Land shall be:  That part of Parcel 1 CSM 3051 lying east of the centerline of the 
150’ Wisconsin Electric Power Company Easement, as shown on CSM 3051.

The Phase IV Land shall be:  That part of Parcel 1 of CSM 3051 lying west of the centerline of 
the 150’ Wisconsin Electric Power Company Easement as shown on CSM 3051.

Tax Identification Numbers for 2023:

08-221-25-252-014 (North part of Phase I and Phase IV)
08-221-25-252-035 (South part of Phase I)
45-4-221-252-0330 (South part of Phase IV)

The Phase II Land shall be:

PARCEL 7: The North 1/2 of the East 1/2 of the Southwest 1/4 of Section 25, Town 2 North, Range 21 
East of the Fourth Principal Meridian; in the Town of Paris, Kenosha County, Wisconsin; EXCEPTING 
THEREFROM lands used for road purposes; ALSO EXCEPTING THEREFROM the lands conveyed in 
Warranty Deed recorded April 12, 2016 as Document No. 1769682 and described as follows:  

Lands being a part of the Northeast 1/4 of the Southwest 1/4 of Section 25, Town 2 North, Range 
21 East of the Fourth Principal Meridian, more particularly described as follows:  Beginning at the 
Northeast corner of the Southwest 1/4 of said Section 25; thence South 01° 59’ 40” East along the 
East line of said Southwest 1/4, 107.24 feet; thence South 88° 00’ 20” West, 33.00 feet to the 
West right of way line of 128th Avenue; thence North 46° 19’ 48” West 107.29 feet to the South 
right of way line of 38th Street – County Trunk Highway “N”; thence North 00° 39’ 56” West 
33.00 feet to the North line of said Southwest 1/4; thence North 89° 20’ 04” East along said North 
line 107.24 feet to the point of beginning, and lying and being in the Town of Paris, County of 
Kenosha, State of Wisconsin; and

PARCEL 8:  The South 1/2 of the East 1/2 of the Southwest 1/4 of Section 25, Town 2 North, Range 21 
East of the Fourth Principal Meridian; and lying and being in the Town of Paris, Kenosha County, 
Wisconsin

The Phase III Land shall be: 
PARCEL 6: The West 1/2 of the Southwest 1/4 of Section 25, Town 2 North, Range 21 East of the Fourth 
Principal Meridian; lying and being in the Town of Paris, Kenosha County, Wisconsin, less any land taken 
or dedicated road purposes.

The Definition of each of the Phases of land shall be less and excepting any land deeded to or 
dedicated to the City of Kenosha for roadway purposes.

Note all of the Parcels are now in the City of Kenosha
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Exhibit B

First Certified Survey Map or CSM 
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Exhibit C

Conditional Use Permit or CUP for Phase I 
This shall be the recorded CUP, which is incorporated herein by reference, the first 

page of which is inserted below:
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Exhibit D

Drawing of Phases of the Total Development Real Estate 
[Note the Phases will not necessarily be developed in numerical order]

[Phase IV will only be built to the extent of the blue outline below unless otherwise 
approved in the eventual Site Plan for Phase IV. Note areas in light green are not 

owned by Developer]
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Exhibit E

Definitions of Various Improvements

The “Improvements” means all improvements Developer is making on the Total 
Development Real Estate, or on an individual Phase.

The “Public Improvements” are all of the following Improvements for each Phase, 
which are required by the City for public purposes, and will be the subject of the 
Letter of Credit:

-Street Improvements associated with that Phase, located on an adjacent
public right of way, including land required to be dedicated herein for public
right of way, and identified on Exhibit F.

-Utility Improvements required for that Phase, as identified in Exhibit H.

The “Public Dedicated Improvements” will be those Public Improvements for each 
Phase that will  be dedicated to the City or Utility and become owned by the City 
or Utility, as required in the attached Development Agreement. 
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Exhibit F

Requirements for Street Improvements

The map below shows the “Total Development Real Estate” with markings to show the only  
Street Improvements required for any Phase of the Project.  

The term “Adjacent Streets” shall mean the following:
-for the Phase I Development, 128th Avenue from the northern edge of the Phase I Land south to
the centerline of 38th Street.  [Note these improvements have been completed or are required in
the Phase I Development Agreement not this Agreement]
-for the Phase II Development, 128th Avenue from the centerline of 38th Street south to the
southern line of the Phase II Land, plus 38th Street, from the western right of way line of 128th

Avenue to the western edge of the Phase II Land.
-for the Phase III Development, 38th Street, from the eastern edge of the Phase III Land to the
western edge of the 38th Street Improvements defined below.
-for the Phase IV Development, 136th Avenue (C.T.H. UE) from the southwest corner of the
Phase IV Land north to the northwest corner of the Phase IV Land.
Note the definition of Adjacent Streets is intended to identify which Streets are adjacent to a
Phase but not to show the Developer’s requirements to build or install those improvements.

The “Street Improvements” shall be defined as follows, but only to the extent shown on the  
roadway improvement plans (“Roadway Plans”) defined in this exhibit:

The “Phase I Street Improvements” involve the improvements on 128th Avenue, 
immediately east of Phase I, south to the north line of the 38th Street Intersection, 
including the Towne Realty Improvements and roadway dedication from the Uline East 
Owner, all as defined in the Phase I Development Agreement.  All of the Phase I Street 
Improvements are contained in the Phase I Development Agreement and nothing more is 
required in this Agreement for the Phase I Street Improvements, in connection with the 
development of the Project on the Phase II, III or IV Land.

There are no “Phase II Street Improvements” other than the 38th Street Improvements 
referenced below,  plus any required Developer driveway connection improvements from 
the Phase II Land to the City paid improvements to 128th Avenue.   The City has agreed 
to pay for any improvements needed to 128th Avenue other than those required in the 
Phase I Development Agreement.

The “38th Street Improvements” are only the improvements on the north and south 
sides of 38th Street, from the west side of 128th Avenue, to a point 1, 00 feet west of 
136th Avenue (C.T.H. UE), including driveways to 38th Street from the adjacent land, and 
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including the utilities located inside that right of way, consistent with the Roadway Plans 
defined below.  Note the 38th Street Improvement plans must be approved prior to the 
issuance of any permits on any of the Phase II, III or IV Land, and such improvements 
must be completed before any occupancy permits are issued for the Phase II, III or IV 
Land. Note the Developer may construct “emergency only” access points to 38th Street, in 
advance of such access points being required for general driveway use. Any “emergency 
only” access points may be controlled by Developer with gates or other improvements to 
limit general access.

There are no “Phase III Street Improvements” other than the 38th Street Improvements. 

There no “Phase IV Street Improvements” other than the 38th Street Improvements.   
The Phase IV Land will not have general access from 136th Avenue (C.T.H. UE) (only 
emergency access). The Phase IV Land will have its access from 128th Avenue, and, 
when the entrances to 38th Street are built as part of the 38th Street Improvements, from 
38th Street.  Note the Developer may construct “emergency only” access points to 136th 
Avenue. Any “emergency only” access points may be controlled by Developer with gates 
or other improvements to limit general access

The 38th Street Improvements must be completed before a final occupancy permit can be issued 
for the Phase II, III or IV Land.  

Out of an abundance of caution, the parties make the clarification that the Developer was 
requested to study, in the TIA for the Phase II, III and IV Land, a number of nearby intersections 
shown as yellow dots on the map below (the “Studied Intersections”), but that the Developer will 
not be required by the City or the State DOT to make improvements or in any way pay for 
intersection improvements at the Studied Intersections, other than for the Street Improvements 
stated in this Exhibit F, and the payment of the $2,000,000 Traffic Improvement Fee, an Impact 
Fee.  Any improvements for the 136th  Avenue and Route 142 intersection, or other Frontage 
Road improvements, will be paid for by the City out of TIF or other funds. This is a material 
consideration for this Agreement.  

Further, City confirms that the Street Improvements do not require the condemnation, donation 
or taking of any land from the Total Development Real Estate, other than for the 38th Street 
Improvements, as shown in the attached Roadway Plans, and the dedication of land on the east 
side of the Phase II Land, sufficient to make a 55 foot right of way from the section line abutting 
128th Avenue. There shall be no dedication of land required on the west side of the Phase III or 
Phase IV Land for road right of way.  
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The City agrees to use all moneys it collected from the development impact fee or traffic impact 
fee for any such offsite traffic improvements.    All obligations for the Street Improvements are 
subject to the provisions of the attached Agreement, including specifically the City/County 
Agreement Obligation regarding County road right of ways.
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Map of the “Studied Intersections”
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The “Roadway Plans” shall be the 

Roadway plans drawn by Pinnacle Engineering Group dated May 22, 2023, for the Uline WQ 
Distribution Facility, pages C-1 to C-8 (the “blue line drawings”)

As detailed in the preliminary geometry plans drawn by Pinnacle Engineering Group dated 
March 5, 2024, as refined and subject to discussion and final approval by the City and 
Developer, which are on file with the City and incorporated herein by reference.
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Exhibit G

Site Plan Review of Phases 

[Intentionally Deleted]
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Exhibit H

Utility Improvements and Utility Requirements

[this is intended to include all technical definitions of Public Improvements required for each 
Phase of Development] 

Sanitary Sewerage Facilities to be installed, referred to in Section I.A.1. of this Agreement as the 
"Sanitary Sewerage Requirements" consists of the following:

Extension of the existing 18 inch sanitary sewer main in 38th Street (CTH N) which is
currently installed to a point approximately 300 feet west of the west right of way of 128th
Avenue. The 18 inch sanitary sewer main shall be installed at minimum slope and extended to
the west limits of any required improvements to the 136th Avenue (CTH UE) intersection.
Installation of a 12 inch sanitary sewer main, at minimum slope, north to the limits of any
required improvements to the 136th Avenue (CTH UE) intersection.
Installation of any sanitary sewer laterals required for Phases II, III, and IV.
All sanitary sewer facilities to be installed in accordance with Kenosha Water Utility
specifications.

Water Supply and Distribution Facilities to be installed, referred to in Section I.B.1. as the 
"Water Supply and Distribution Requirements" consists of the following:

Extension of the existing 16 inch water main in 38th Street (CTH N) which is currently
installed to a point approximately 300 feet west of the west right of way of 128th Avenue. The
16 inch water main shall be extended to the west limits of any required improvements to the
136th Avenue (CTH UE) intersection.
Installation of a 16 inch water main north to the limits of any required improvements to the
136th Avenue (CTH UE) intersection.
Installation of any water services required for Phases II, III, and IV.
All water main facilities to be installed in accordance with Kenosha Water Utility
specifications.

Note, as provided in Section  I A.1 of the Agreement related to Sanitary Sewerage Facilities, and 
in Section I.B.1 of the Agreement, related to Water Supply and Distribution Facilities, there is no 
requirement for any such facilities in, or to, the east side of 136th Avenue (CTH UE), except as 
provided above, for either the Phase III or Phase IV development, and further, there shall be no 
requirement to install such facilities for the benefit of any surrounding or adjacent land.
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Exhibit I

[Intentionally Deleted] 
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Exhibit J
Right of Recovery Letter from City

[attach memo from Ian Bagley to Rich Schroeder dated October 19, 2023 
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