
  

Agenda
Finance Committee

Kenosha Municipal Building, 625 52nd Street
 Room 204

Monday, April 15, 2024 
6:00 PM

Chairperson Daniel Prozanski Jr.  Vice-Chairperson Curt Wilson  
Alderperson Keith Rosenberg               Alderperson Holly Kangas
Alderperson Ruth Dyson  Alderperson Brandi Ferree  

Call to Order
Roll Call

1. 2024 First Quarter Report Regarding Settlements.  Page 1

2. Proposed Initial Resolution by the Mayor - Authorizing the Borrowing of $34,910,000.00 to 
Finance Projects in Tax Incremental Districts and Capital Improvement Projects; Providing for 
the Issuance of General Obligation Promissory Notes Therefor; and Levying a Tax in 
Connection Therewith.  Pages 2-4

3. Proposed Initial Resolution by the Mayor - Authorizing the Borrowing of $9,665,000.00 to 
Finance Projects in Tax Incremental Districts; Providing for the Issuance of Taxable General 
Obligation Promissory Notes Therefor; and Levying a Tax in Connection Therewith.
Pages 5-6

4. Proposed Resolutions by the Committee on Finance – To Levy Special Charges (upon
Various Parcels of Property Located in the City Per List on File in the Office of the City Clerk):
a. Boarding and Securing - $1,573.27
b. Trash and Debris Removal - $2,613.09
c. Property Maintenance Reinspection Fees - $17,672.00
Pages 7-18

5. Proposed Resolution by the Finance Committee - To Levy Special Assessments Against 
Benefited Property Based Upon Final Construction Costs Respecting Improvements in the 
Street Right-of-Way for Project 23-1206 Sidewalk & Curb/Gutter Program West. (District 11)  
(PW – Approve – Ayes 5, Noes 0)  Pages 19-20

6. Proposed Resolution by the Finance Committee - To Levy Special Assessments Against 
Benefited Property Based Upon Final Construction Costs Respecting Improvements in the 
Street Right-of-Way for Project 23-1208 Sidewalk & Curb/Gutter Program South. (District 13) 
(PW – Approve – Ayes 5, Noes 0)  Pages 21-22

7. Proposed Resolution by the Mayor – Approving Amendment to the Project Plan for Tax 
Incremental District #27, (City of Kenosha, Wisconsin), and submitting the Amendment to the 
Common Council for approval. (Downtown Vision) (District 2) (CP - Approve - Ayes 8, Noes 0)
Pages 23-57
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8. Proposed Resolution by the Mayor – To Transfer Funds within Established Primary Uses 
Regarding the City of Kenosha, Wisconsin’s Allotment of Local Fiscal Recovery Funds through 
the American Rescue Plan Act (ARPA) and accumulated ARPA Interest.  Pages 58-60

9. Proposed Resolution by the Mayor - Finding a Public Purpose in the Sale of The Alford 
Building.  Pages 61-65

10. Change Order 1 for Project 22-1424 Southport Beach House, Phase 4 Interior Renovations 
(7835 3rd Avenue). (District 3) (PW – recommendation pending) (Parks – Approve – Ayes 4, 
Noes 0)  Pages 66-74

11. Change Order 1 for Project 23-1424 Southport Beach House, Phase 5 Exterior Renovations 
(7835 3rd Avenue). (District 3) (PW – recommendation pending) (Parks – Approve – Ayes 4, 
Noes 0)  Pages 75-80

12. Recommendation to sell 16.15 Acres of City owned property, (Parcel #07-222-23-450-002) 
located at the southeast corner of 27th Street and 47th Avenue to Berkshire Hathaway Home 
Services and/or its Assigns.  Pages 81-96

13. Recommendation to sell 0.8 Acres of City owned property, (Parcel #02-122-02-410-001) 
located at 6702 39th Avenue to Berkshire Hathaway Home Services and/or Assigns.
Pages 97-112

14. New Residential Offer to Purchase Property at 2217 56th Street by the City of Kenosha 
from Moore & Associates, Inc. (District 7)  Pages 113-127

15. Option to Purchase by and between the City of Kenosha and Public Food Markets, Inc. for the 
Alford Building Project.  Pages 128-131

16. Tower Space License Agreement and Memorandum of Understanding between the City of 
Kenosha Police Department and Kenosha Cellular Telephone LLC. (8730 22nd Avenue).
Pages 132-151

17. Professional Service Agreement between Lanette Altenbach and the City of Kenosha for as 
needed Environmental Services.  Pages 152-160

18. Request to Rescind a Special Charge for Trash and Debris Removal in the Amount of $275.00 
for 5603 31st Avenue (Parcel #09-222-36-376-002 - Carole & Jesse Jasso; Amends Resolution 
40-24 passed March 18, 2024).  Pages 161-184

19. Disbursement Record #6 - $16,115,691.29.  Pages 185-198 

ALDERPERSONS’ COMMENTS

City Hall is handicapped accessible. If you have other special needs, please contact the City Clerk’s Office at 
262-653-4020 by Noon before this meeting.
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Page 1 of 1

Claimant Date of Claim Claim Type Description Date Resolved Amount Paid
Clerkin, Sinclair, & Mahfouz 

LLP
December 7, 2023 Vehicle Damage KFD truck struck and damaged client's parked 

vehicle. January 24, 2024 $1,788.09

Progressive Insurance 
(Gary Stone)*

November 21, 2023 Vehicle Damage Waste truck struck and damaged insured's 
vehicle. Febraury 12, 2024 $5,031.90

Dejaun Vaughn January 6, 2024 Vehicle Damage KPD squad struck and damaged parked 
vehicle March 6, 2024 $1,627.57

*Claim approved by the Common Council on Febraury 5, 2024

2024 First Quarter Report Regarding Settlements
(January 1, 2024 - March 31, 2024)

Common Council Agenda Item B.2.
Finance Committee Agenda Item 1.
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QB\89274578.1

Resolution No. ________

By:  the Mayor

INITIAL RESOLUTION AUTHORIZING THE BORROWING OF 
$34,910,000 TO FINANCE PROJECTS IN TAX INCREMENTAL DISTRICTS AND 
CAPITAL IMPROVEMENT PROJECTS; PROVIDING FOR THE ISSUANCE OF 

GENERAL OBLIGATION PROMISSORY NOTES THEREFOR;
AND LEVYING A TAX IN CONNECTION THEREWITH

BE IT RESOLVED by the Common Council of the City of Kenosha, Kenosha County, 

Wisconsin (the "City") that there shall be issued, pursuant to Section 67.12 (12), Wisconsin 

Statutes, general obligation promissory notes (the "Notes") in an aggregate principal amount not to 

exceed $34,910,000 for public purposes, including paying project costs included in the project plans 

for the City's tax incremental districts; paying the cost of projects included in the City's adopted 

Capital Improvement Plans, including street improvement projects, storm water improvements, 

flood control projects, building demolition and site preparation, IT projects, park projects, fire 

department projects, property acquisition, building repairs and maintenance and equipment 

acquisition; and there shall be levied on all the taxable property of the City a direct, annual, 

irrepealable tax sufficient to pay the interest on said Notes as it becomes due, and also to pay and 

discharge the principal thereof within ten years of the date of issuance of the Notes.

Adopted this 15th day of April, 2024.

Attest:  _________________________, City Clerk

Approved:  ________________________, Mayor Dated:  April 15, 2024
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ANTICIPATED CIP PROJECTS TO BE
FINANCED BY SPRING 2024 BORROWING DRAFT

PW Infrastructure  
     Street, sidewalk,lighting improvements 2,500,000 
Administration  
     Information Technology Improvements 1,200,000 
Redevelopment Authority  
     Property Acquisition 330,000 
Neighborhood Development  
     Misc. Acquisitions/demolition 465,000 
Fire and Rescue 
     Equipment Purchases 624,000 
     Fire Station 1,176,000  
Police 
     Building improvements 170,000 
     Needs assessment 62,000 
Library
     Bldg. Repair and maintenance 630,000 
Public Works-Other
     Bldg. Repair and maintenance 480,000 
     Lighting, street improvements 4,420,000 
Parks
      Forestry 600,000 
     Park Projects 2,000,000 
Storm Water
     Storm water projects 4,840,000 

     TOTAL 19,497,000

(SHARE.FIN/BONDING24/24. Spring FinancingNeeds.3.19.24)
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ANTICIPATED TIF PROJECTS TO BE
FINANCED BY SPRING 2024 BORROWING DRAFT

TID #7-Brass Site  
     Street Improvements 3,000,000 
TID #9 MacWhyte  
     Street Improvements 3,715,000 
TID #10 Wilson Neighborhood  
     Street Improvements 600,000 

TID#27 Downtown Vision   
     Storm sewer  improvements 4,050,000 
TID #31 Town & Country
     Razing building-flood control 56,000 
TID #32 Uptown  
     Parking lot improvements 400,000 
TID #34 Tirabassi Pond
     Detention pond construction 3,625,000

   TOTAL 15,446,000 

(SHARE.FIN/BONDING24/TID.FinancingNeeds.2024.3.19.24)
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Resolution No. ________

By:  the Mayor

INITIAL RESOLUTION AUTHORIZING THE BORROWING OF
$9,665,000 TO FINANCE PROJECTS IN TAX INCREMENTAL DISTRICTS; PROVIDING 
FOR THE ISSUANCE OF TAXABLE GENERAL OBLIGATION PROMISSORY NOTES 

THEREFOR; AND LEVYING A TAX IN CONNECTION THEREWITH

BE IT RESOLVED by the Common Council of the City of Kenosha, Kenosha County, 

Wisconsin (the "City") that there shall be issued, pursuant to Section 67.12 (12), Wisconsin 

Statutes, taxable general obligation promissory notes (the "Notes") in an aggregate principal amount 

not to exceed $9,665,000 for public purposes, including paying costs included in the project plans in 

the City's tax incremental districts, including demolition of blighted properties, site improvements 

and construction of the Innovation Center building; and there shall be levied on all the taxable 

property of the City a direct, annual, irrepealable tax sufficient to pay the interest on said Notes as it 

becomes due, and also to pay and discharge the principal thereof within ten years of the date of 

issuance of the Notes.

Adopted this 15th day of April, 2024.

Attest:  _________________________, City Clerk

Approved:  ________________________, Mayor Dated:  April 15, 2024
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ANTICIPATED TIF TAXABLE PROJECTS TO BE
FINANCED BY SPRING 2024 BORROWING DRAFT

TAXABLE:
TID #9 MacWhyte-Razing Middle School 1,500,000
TID #35 McKinley Project-razing schools 1,500,000
TID #19 KEP  
     Innovation Center Building 6,500,000 

   TOTAL 9,500,000

(SHARE.FIN/BONDING24/TID.TaxableFinancingNeeds.2024.3.19.24)
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Project #23-1206

RESOLUTION NO. _______

BY: FINANCE COMMITTEE

TO LEVY SPECIAL ASSESSMENTS AGAINST
BENEFITED PROPERTY BASED UPON FINAL
CONSTRUCTION COSTS RESPECTING
IMPROVEMENTS IN STREET RIGHT-OF-WAY

(sidewalks and/or driveway approaches)

BE IT RESOLVED, by the Common Council of the City of Kenosha, Wisconsin

that special assessments are levied against benefited property based upon final

construction costs respecting improvements in street-of-way consisting of construction

of sidewalks and/or driveway approaches for Project #23-1206 Sidewalk & Curb/Gutter

Program West (Properties West of 30th Avenue) in the total amount of $847.62, as

shown by a report of the City Engineer filed in the office of the City Clerk of the City of

Kenosha in accordance with the Final Resolution No. 28-23 authorizing such

improvements in the street right-of-way.

Adopted this 8th day of April, 2024.

APPROVED: DATE:

_______________________________
John M. Antaramian, Mayor

ATTEST:

_______________________________
Michelle L. Nelson, City Clerk/Treasurer

Common Council Agenda Item I.4.
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Project #23-1208

RESOLUTION NO. _______

BY: FINANCE COMMITTEE

TO LEVY SPECIAL ASSESSMENTS AGAINST
BENEFITED PROPERTY BASED UPON FINAL
CONSTRUCTION COSTS RESPECTING
IMPROVEMENTS IN STREET RIGHT-OF-WAY

(sidewalks and/or driveway approaches)

BE IT RESOLVED, by the Common Council of the City of Kenosha, Wisconsin

that special assessments are levied against benefited property based upon final

construction costs respecting improvements in street-of-way consisting of construction

of sidewalks and/or driveway approaches for Project #23-1208 Sidewalk & Curb/Gutter

Program South (Properties South of 60th Street) in the total amount of $831.00, as

shown by a report of the City Engineer filed in the office of the City Clerk of the City of

Kenosha in accordance with the Final Resolution No. 30-23 authorizing such

improvements in the street right-of-way.

Adopted this 8th day of April, 2024.

APPROVED: DATE:

_______________________________
John M. Antaramian, Mayor

ATTEST:

_______________________________
Michelle L. Nelson, City Clerk/Treasurer
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RESOLUTION _______

SPONSOR: MAYOR

TO TRANSFER FUNDS WITHIN ESTABLISHED PRIMARY USES REGARDING 
THE CITY OF KENOSHA, WISCONSIN’S ALLOTMENT OF LOCAL FISCAL 

RECOVERY FUNDS THROUGH THE AMERICAN RESCUE PLAN ACT

WHEREAS, on March 11, 2021, the United States Congress passed the American Rescue Plan Act 
of 2021 (ARPA), which provides fiscal relief funds to State and Local Governments, and other program 
areas aimed at mitigating the continuing effects of the COVID-19 Pandemic; and,

WHEREAS, ARPA is intended to provide support to local governments in responding to the impact 
of COVID-19 and in their efforts to contain COVID-19 in their communities, residents, and businesses; 
and,

WHEREAS, ARPA includes State and Local Fiscal Recovery Funds to support urgent COVID 
response efforts to decrease the spread of the virus; to replace lost public sector revenue to strengthen 
support for vital public services; to support immediate economic stabilization for household and businesses; 
and to address systemic public health and economic challenges that have contributed to unequal impacts of 
the pandemic on certain populations; and,

WHEREAS, on May 20, 2021, the United States Department of Treasury deposited with the City 
of Kenosha, the City’s first tranche of funds, which is thirteen million, two hundred forty-four thousand, two 
hundred seventy-one and 50/100 Dollars ($13,244,271.50); and,

WHEREAS, on June 9, 2022, the United States Department of Treasury deposited with the City of 
Kenosha, the City’s second tranche of funds, which is Thirteen Million, Two Hundred Forty-Four 
Thousand, Two Hundred Seventy-One and 50/100 Dollars ($13,244,271.50); and,

WHEREAS, to be eligible for ARPA funding, costs generally must be encumbered, incurred, or 
spent between March 3, 2021 and December 31, 2024, and the City will be required to provide quarterly 
expenditure reports and annual recovery plan performance reports; and,

WHEREAS, this Resolution is intended as a statement of intent of the Common Council to expend 
a portion of the City’s ARPA funds in accordance with Federal Law and guidance, for the current needs and 
priorities as set forth in the attached Exhibit.

WHEREAS, on October 18, 2021, the Common Council adopted Resolution 145-21; and

WHEREAS, Resolution 145-21 was amended by Common Council Resolution 156-21,  
Resolution 42-22, Resolution 80-22 and Resolution 140-22, and Resolution 104-23, as were adopted by the 
Common Council are hereinafter collectively designated as “ARPA Resolutions”; and
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Finance Committee Agenda Item 8.

April 15, 2024       Page 58



WHEREAS, it is desirable to transfer funds within the ARPA Resolutions for the Affordable 
Housing Rehab Grant Program to the Brown Bank (Kenosha Emerging Leaders Academy) Remodel 
project and to provide operational cost for the first two years, Economic Development/Infrastructure, as 
outlined in Exhibit 1 attached hereto, and incorporated herewith; and

WHEREAS, it is desirable to transfer funds within the ARPA Resolutions for the Affordable 
Housing Rehab Grant Program to the K-8 Uptown Library project, Education and Job Training, as outlined 
in Exhibit 1 attached hereto, and incorporated herewith; and

WHEREAS, it is desirable to transfer funds within the ARPA Resolutions for the Affordable 
Housing Rehab Grant Program to the City of Kenosha Website redesign project to include AI and second 
language features and upgraded security, Cybersecurity/Infrastructure, as outlined in Exhibit 1 attached 
hereto, and incorporated herewith; and

WHEREAS, it is desirable to transfer funds within the ARPA Resolutions for the Affordable 
Housing Rehab Grant Program to the Revitalization of the Lincoln Park Basketball Courts project that will 
include a handicap accessible court, Economic Development/Infrastructure and Housing, as outlined in 
Exhibit 1 attached hereto, and incorporated herewith; and

WHEREAS, it is desirable to utilize ARPA interest income to fund the Affordable Housing Rehab 
Grant Program, Housing, as outlined in Exhibit 1 attached hereto, and incorporated herewith; and

NOW, THEREFORE, BE IT RESOLVED by the Common Council for the City of Kenosha that 
there be a transfer of funds within the special revenue and general fund in the amounts and for the purposes 
identified in Exhibit 1.

Adopted this _____ day of April, 2024.  

ATTEST: __________________________________________ Date: ______________
      MICHELLE L. NELSON, City Clerk/Treasurer

APPROVED:__________________________________________                Date: ______________
            JOHN M. ANTARAMIAN, Mayor  

 

Drafted By:
 
John W. Morrissey
City Administrator
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Exhibit 1
Item Original 

Amount 
Available

New 
Amount

Change Category Description

Affordable 
Housing 
Rehab 
Program

$876,828.81 -$180,000
-$148,000

-$357,645.07
-$191,183.74

Economic 
Development

New program to assist in 
rehab of properties that 
have been issued repair 
orders from the City

Lincoln Park 
Basketball 
Revitalization 
Project to 
include a 
handicapped 
court

$180,000 +$180,000 Lost Revenue/
Infrastructure

The City will be revitalizing 
a basketball court for a low 
income neighborhood.  
There will be an addition of 
a handicap court as well as 
lighting and security.

Website 
Redesign to 
include AI 
function and 
second 
language and 
security 
upgrade

$148,000 +$148,000 Broadband/ 
Infrastructure

This will upgrade the 
current website to include 
AI functions and to add a 
second language 
component and to add 
upgraded cyber-security 
features

Brown Bank 
Programming
(Kenosha 
Emerging
Leaders 
Academy)

$357,645.07 +$357,645.07 Education / 
Job Training

The City is working with 
four colleges and 
universities, and three 
community partners to 
provide programs in youth 
leadership, financial 
literacy, job readiness, soft 
skills, and to assist young 
people in identifying 
educational and career 
options. 

Library K-8 
Uptown

$191,183.74 +$191,183.74 Education/Job 
Training

Infrastructure

Funding to build a 
children's library to teach 
reading skills to young 
people in the neighborhood

Affordable 
Housing 
Rehab 
Program

$850,000 +$850,000 Economic 
Development

New program to assist in 
rehab of properties that 
have been issued repair 
orders from the City.  ARPA 
Interest transfer to 
program.
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RESOLUTION _______

PRINCIPAL SPONSOR: MAYOR JOHN ANTARAMIAN

FINDING A PUBLIC PURPOSE IN THE SALE OF THE ALFORD BUILDING

WHEREAS, the Alford Building, 702 58th Street, stands in poor condition; and

WHEREAS, the City owns the Alford Building, and is seeking to improve the lot it stands on;
and

WHEREAS, funding such improvements could cost upwards of four million dollars to bring it
into compliance with building and property codes; and

WHEREAS, if the City were to improve the property itself, the taxpayers would have to foot this
bill; and

WHEREAS, the City has been unable to effectuate these improvements; and

WHEREAS, a developer is interested in the Alford Building, and is willing to improve the Alford
Building at its own cost; and

WHEREAS, this would provide a great benefit to the community.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council for the City of Kenosha,
Wisconsin, that the Mayor has the authority to sign the attached option to purchase.

BE IT FURTHER RESOLVED, that this sale furthers significant public purposes, including, but
not limited to, the elimination of blight, abatement of a public nuisance, furthering the community’s
economic interests, elimination of unsafe and unsanitary property, rehabilitating the downtown area,
increasing the tax base, and creating jobs.

Adopted this _____ day of ___________________________, 2024.

ATTEST: __________________________________________ Date: ______________
MICHELLE NELSON, City Clerk-Treasurer

APPROVED: __________________________________________ Date: ______________
JOHN M. ANTARAMIAN, Mayor

Drafted By:

BRYAN CHARBOGIAN
DEPUTY CITY ATTORNEY
CITY ATTORNEY’S OFFICE
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OPTION TO PURCHASE

ALFORD BUILDING PROJECT

Tax Key: 12-223-31-478-007

THIS OPTION TO PURCHASE (“Agreement”) is entered into this 15th day of April, 2024 (the
“Effective Date”) by and between the City of Kenosha (“City”) and Public Food Markets, Inc., (“Public Food
Markets”).

RECITALS

A. City owns real property located at 702-714 58th Street, in the City of Kenosha, Wisconsin (“Property”).

B. Public Food Markets desire to acquire the Property and develop a food educational center and community
grocery store. (“Project”).

C. City has demonstrated that it is amenable to the Project.

AGREEMENT

For and in consideration of the sum of Two Hundred and Eighty Five Thousand ($285,000.00) dollars the
City does hereby grant unto the Public Food Markets an option to purchase the Property on the following terms and
conditions:

1. Purpose. Subject to the conditions herein, this “Option” is granted for the purpose of granting the exclusive
right to Public Food Markets to purchase the Property in order to construct the Project. From and after the
Effective Date, and until this Agreement is terminated, City shall not enter into any new contracts or
agreements relating to the Property, including without limitation, mortgages or other instruments that
encumber the Property, leases, options, rights of first refusal, or any other agreement that impairs Public
Food Markets’ exclusive right to purchase the Property.

2. Terms. The Parties agree that the purchase price for the Property shall be an amount equal to $285,000.00
(the “Purchase Price”). All terms and obligations for the sale of the Property are subject to negotiations
satisfactory to the Parties including, but not limited to, (1) City approval of the aesthetics of the design, (2)
environmental approvals, (3) indemnification obligations, (4) the parties’ respective duties and obligations,
and (5) any contingencies to be set forth in a mutually agreeable purchase and sale agreement to be
executed by the parties at a future date.

The Purchase Price Shall be evidenced by a sellers’ promissory note issued by Public Food Markets to the
City (the “Note”). The Note shall not accrue interest. The Note shall include a provision that the City will
forgive the Note in the event Public Food Markets spend at least $1,000,000 in structural improvements of
the building on the Property within the first twelve (12) months following the actual purchase.

4. Option Period. This Option shall commence on the Effective Date and, unless terminated by mutual
agreement, shall continue in effect for a period of nine (9) months after the approval of this Option.
Notwithstanding the foregoing, the Option period is anticipated to expire by January 8, 2025. After this
period, Public Food Markets may request an additional extension up to six (6) months under the same terms
of this Agreement. Should the Public Food Markets fail to exercise its option before the expiration of the
Option period, this Option shall be null and void and neither party shall have any further obligation
hereunder.

EXHIBIT
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5. Termination Right. The Public Food Markets shall have the sole and exclusive right to terminate this
Option at any time, without any cost or liability to the Public Food Markets, upon ten (10) days prior
written notice to the City.

6. City’s Warranties and Representations. City hereby makes the following warranties and representations
with respect to the Property:

a. City has the full power and authority to enter into this Option.

b. To the best of City’s current and actual knowledge, City has not received, and City has no
knowledge of any predecessor receiving, notice of any violation of any law, municipal ordinance or
other governmental requirement affecting the Property. City has no knowledge that any
governmental authority is contemplating issuing such notice or that any such violation exists.

c. To the best of City’s current and actual knowledge, there are no condemnation or eminent domain
proceedings, nor any negotiations in lieu of condemnation, pending against the Property, and City
is not aware of any condemnation or eminent domain proceedings being contemplated or
threatened against the Property.

7. Right of Inspection.During the term of this Agreement, the Public Food Markets will be able to inspect the
Property. Prior to inspecting the Property, any individual must sign necessary waivers provided by the
Office of the City Attorney.

8. Notices. All notices and demands by either party to the other shall be given in writing and personally
delivered or sent by overnight commercial courier and addressed:

To the City: Director of City Development
Municipal Building, Room 308
625 52nd Street
Kenosha, WI 53140

With copies to: City Clerk/Treasurer
Municipal Building, Room 105
625 52nd Street
Kenosha, WI 53140

Office of the City Attorney
Municipal Building, Room 201
625 52nd Street
Kenosha, WI 53140

To Public Food Markets: Public Food Markets, Inc.
6633 Green Bay Road
Kenosha, WI 53142
Attn: J. Michael McTernan

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have hereunto executed this Agreement on the dates below
given.

CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation

BY: ________________________________
JOHN M. ANTARAMIAN, Mayor

Date: _______________________________

BY: ________________________________
MICHELLE L. NELSON,
City Clerk/Treasurer

Date: _______________________________

STATE OF WISCONSIN )
:SS.

COUNTY OF KENOSHA )

Personally came before me this _____ day of _____________________, 2024, the
abovementioned John M. Antaramian and Michelle L. Nelson to me known to be the Mayor and City
Clerk/Treasurer of the City of Kenosha, Wisconsin, respectively, who executed the foregoing instrument and
acknowledged the same.

___________________________________
Print Name: _________________________
Notary Public, Kenosha County, WI.
My Commission expires/is: _____________
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PUBLIC FOOD MARKETS, INC.

BY: _________________________________
J. MICHAEL MCTERNAN, President

Date: _______________________________

STATE OF ___________)
) ss.

CITY OF ____________)

Personally came before me this ________ day of ______________________, 2024, ________________, to me
known to be the person who executed the above and foregoing Option.

___________________________________
Print Name: _________________________
Notary Public, Kenosha County, WI.
My Commission expires/is: _____________

 
Common Council Agenda Item I.16.
Finance Committee Agenda Item 9.

April 15, 2024       Page 65



MEMO

TO:

FROM:

RE:

Alderman Eric Haugaard, Chairman, Parks Commission
Members of Parks Commission

Mike Maki, AICP, Sr. Community Development Specialist, City Development MM

Change Order 1 for Project 22-1424 Southport Beach House, Phase 4 Interior Renovations 
(7835 Third Avenue). (District 3)

DATE: Apr 3, 2024

Background Information

The attached change order request pertains to an increase in the contract price and an extension of the
contract period for Project No. 22-1424, Southport Beach House, Phase 4 Interior Renovations.

This change is for two changer orders submitted by the contractor, Berglund Construction. The first change
order is for permit fees that were not originally part of the contract. The second changer order is for new
window cages to help protect the newly installed ballroom windows.

The change order reflects a contract price increase of $20,000, which is within budgeted funds for the
project.

Please contact Mike Maki at mmaki@kenosha.org if you have any questions.

Recommendation: Staff recommends approval of the change order to extend the contract period and to
increase the contract price.

Park Commission Item 8 April 8, 2024
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THE CITY OF KENOSHA

CHANGE ORDER

Project Name: Southport Beach House, Phase 4 Interior Renovations

Project Number: 22-1424

C.I.P. Line Item: PK-18006

Purchase Order #: 220839

Contractor: Berglund Construction Company

Public Works Committee Action: 4/08/2024

Finance Committee: 4/15/2024

Date of Common Council Action: 4/15/2024

City and contractor agree that the above contract is amended by increasing the amount
of the contract by $20,000 ($18,55724 for change orders and an additional $1,442.76
for contingency) from $389,950.00 to $409,950. This amendment shall have the effect
of increasing the date of project completion to May 31, 2024. This amendment is
needed for additional permit costs and window grate alterations.

This change order is approved by:

CONTRACTOR CITY OF KENOSHA, MAYOR

______________________________ ___________________________

DATE DATE

______________________________ ___________________________
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1650 West Miller Park Way      Milwaukee, WI 53214      Telephone:  (773) 374-1000      Facsimile:  (773) 374-0701 

www.berglundco.com 

March 18th, 2024 
 

PCO #         11 – REFURBISH WINDOW GRATES 

 PCO TYPE:  OWNER CHANGE (“99”) 
 

 

TO: Mr. Mike Maki 
City of Kenosha, Wisconsin 
625 52nd Street, Room 308 
Kenosha, WI 53140 
Phone:  262-653-4038 
E-mail:  mmaki@kenosha.org 

RE: Southport Beach House Phase 4 
Kenosha, WI 

BCC PROJECT #:  122023- 
ARCHITECT PROJECT #:  N/A 
 

 
Dear Mr. Maki: 

We are pleased to submit our proposal to complete the following work: 

Refurbish, repair, repaint, and install seven existing metal window grates. The proposal includes creating new openings in 
grates and installing polycarbonate panels. Includes a credit to omit interior window screening and install aluminum mesh 
screening in the metal window grates.  

 

SCHEDULE DELAYS/ADDITIONAL DAYS TO CONTRACT TIME:   0 

 

BERGLUND & SUBCONTRACTOR WORK: 

CO Item # CO Item Description CO Item Notes Subtotal 
         1  Refurbish Grates Includes screening $ 19,399.00 

2          Omit Interior Screening (Credit) ($ 6,974.00) 

3 Markup  $    1,242.50 
3      Insurance and Bond  $    343.74 

REQUEST FOR CHANGE ORDER TOTAL:  $   14,011.24 

 

    Authorized: 

BERGLUND CONSTRUCTION COMPANY  ENGBERG ANDERSON  CITY OF KENOSHA 
     

By:  By:  By: 

Printed Name:  John Padberg  Printed Name:    Printed Name:   

Title:  Project Executive  Title:  Title: 

Date:    Date:    Date:   
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1

Chris Byers

From: Alex Schwanke <a.schwanke@duwemetal.com>
Sent: Tuesday, January 30, 2024 11:40 AM
To: Chris Byers
Subject: RE: window grates  

Hi Chris, 
 
Our Price to repair and modify (7) window grates is $6,802.00. 
 
Tax and delivery are not included.  
 
In this case I am thinking making new ones might be a be er op on for longevity.  
 
That price is $8,388.00. 
 
Tax and delivery are not included. These will be powder coated. 
 
Feel free to call with any ques ons. 
 
Kind regards,  
 

Al Schwanke 
Es mator/PM 
O:. (262) 781-5775 
M: (262) 470-9413 
a.schwanke@duwemetal.com 

 
 

From: Chris Byers <cbyers@berglundco.com>  
Sent: Monday, January 22, 2024 8:26 AM 
To: Alex Schwanke <a.schwanke@duwemetal.com> 
Subject: RE: window grates  
 
Hi Al,  
The City of Kenosha has some new ideas for the window grates. Please take a look at the attached and let 
me know if you have questions. 
Thanks,  
 
Chris Byers  
Project Manager  
BERGLUND CONSTRUCTION
berglundco.com 
M: 262-483-6180 
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cbyers
Contractor
Delivery $300



 
W227 N4755 Duplainville Road 

Pewaukee, WI 53072 
Ph: (262) 650-7200 
Fx: (262) 650-7210 

 
 
To: Berglund Construction        Date: 2.28.2024  
Attn: Chris Byers  
Re: Southport Beach House  
 
Metal grillwork with plexiglass insert with screening material where area that don’t revived the 
Plexiglass. Screening will be aluminum mesh.  
 
 
 
Final Price: $9897 
 
If interior screen isn’t required, please deduct $6,974 to the final price. 
 
 
Please add $2,400 for installation  
 
Qualifications: Make sure that there is adequate anchoring to support metal grill if KD glass is 
going to install  
 
 
 
 
 

Respectfully Submitted, 
 
 

Matt Longley 
Project Manager  
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Existing Window Grills
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Modified Grills
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1650 West Miller Park Way      Milwaukee, WI 53214      Telephone:  (773) 374-1000      Facsimile:  (773) 374-0701 

www.berglundco.com 

October 26th, 2023 
 

PCO #         10 – ALTERATION PERMIT 

 PCO TYPE:  OWNER CHANGE (“99”) 
 

 

TO: Mr. Mike Maki 
City of Kenosha, Wisconsin 
625 52nd Street, Room 308 
Kenosha, WI 53140 
Phone:  262-653-4038 
E-mail:  mmaki@kenosha.org 

RE: Southport Beach House Phase 4 
Kenosha, WI 

BCC PROJECT #:  122023- 
ARCHITECT PROJECT #:  N/A 
 

 
Dear Mr. Maki: 

We are pleased to submit our proposal to complete the following work: 

Provide alteration permit.  
 

SCHEDULE DELAYS/ADDITIONAL DAYS TO CONTRACT TIME:   0 

 

BERGLUND & SUBCONTRACTOR WORK: 

CO Item # CO Item Description CO Item Notes Subtotal 
         1 Alteration Permit  $   2,746.00 

             

2 Markup  $    0.00 
3      Insurance and Bond  $    0.00 

REQUEST FOR CHANGE ORDER TOTAL:  $   2,746.00 

 

    Authorized: 

BERGLUND CONSTRUCTION COMPANY  ENGBERG ANDERSON  CITY OF KENOSHA 
     

By:  By:  By: 

Printed Name:  John Padberg  Printed Name:    Printed Name:   

Title:  Project Executive  Title:  Title: 

Date:    Date:    Date:   
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MEMO

TO:

FROM:

RE:

Alderman Eric Haugaard, Chairman, Parks Commission
Members of Parks Commission

Mike Maki, AICP, Sr. Community Development Specialist, City Development MM

Change Order 1 for Project 23-1424 Southport Beach House, Phase 5 Exterior Renovations 
(7835 Third Avenue). (District 3)

DATE: Apr 3, 2024

Background Information

The attached change order request pertains to an increase in the contract price and an extension of the
contract period for Project No. 23-1424, Southport Beach House, Phase 5 Exterior Renovations.

This change is for a change order for replacement of concrete coping blocks on top of the two courtyard
walls. The base bid anticipated that only one-half of the coping blocks would need to be replaced. After
removal by the contractor, almost all will be required to be replaced. New limestone pieces are slightly more
expensive than pre-cast concrete, so it is being recommended to replace with limestone.

The change order reflects a contract price increase of $7,000, which is within budgeted funds for the project.

Please contact Mike Maki at mmaki@kenosha.org if you have any questions.

Recommendation: Staff recommends approval of the change order to extend the contract period and to
increase the contract price.
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THE CITY OF KENOSHA

CHANGE ORDER

Project Name: Southport Beach House, Phase 5 Exterior Renovations

Project Number: 23-1424

C.I.P. Line Item: PK-18006

Purchase Order #: 230870

Contractor: Berglund Construction Company

Public Works Committee Action: 4/08/2024

Finance Committee: 4/15/2024

Date of Common Council Action: 4/15/2024

City and contractor agree that the above contract is amended by increasing the amount
of the contract by $7,000 ($4,865.87 for change orders and an additional $2,134.13
for contingency) from $500,000.00 to $507,000. This amendment shall have the effect
of increasing the date of project completion to June 30, 2024. This amendment is
needed to fully fund concrete step repairs after a change order for limestone wall
coping.

This change order is approved by:

CONTRACTOR CITY OF KENOSHA, MAYOR

______________________________ ___________________________

DATE DATE

______________________________ __________________________
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BEF=GLUND
a   a   N   S   T   F}   U   C   T   I   a   N

February 27th, 2024

To:    Mr.  Mike Maki
City of Kenosha, Vvisconsin
625 52nd Street,  Room 308
Kenosha, Wl  53140
Phone:   262-653-4038
E-mail:   mmaki@kenosha.org

PCO #          01 -COPING CAP REPLACEMENT

PCO TYPE:   OWNER CHANGE ("99")

RE:   Southport Beach House Phase 5
Kenosha, WI

BCC PROJECT #:   123021
ARCHITECT PROJECT #:   N/A

Dear Mr.  Maki:

We are pleased to submit our proposal to complete the following work:

Provide all  new limestone wall coping caps to replace all existing copings.

SCHEDULE DELAYS/ADDITIONAL DAYS TO CONTRACT TIME:                     0

BERGLUND & SUBCONTRACTOR WORK:

CO Item # '                 Co Item Description CO Item Notes Subtotal
1 I  Limestone Coping Caps 50% of total $    4,315.00

1

2 Markup $     431.50
3 Insurance and Bond $     119.37

REQUEST FOR CHANGE ORDER TOTAL:  S   4=865.87

BERGLUND CONSTRUCTION COMPANY

Printed Name:   John Padber

Executive

ENGBERG ANDERSON

T.ide..      fir

Date..       02.8

Authorized:

CITY OF KENOSHA

Printed  Name:

1650 \/\lest Miller pari< \^fay   .   Mitvmukee, W153214   .   Telephone:  (773) 374-1000   .   Facsimile:  (773) 374ro701

www.beralundco.com

Michael Maki

City Project Manager

02/29/2024
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copying is strictly prohibited and may be unlawful.  If you have received this communication in error, please notify us immediately at 815-886-3906. 
 1 of 3 2/5/2024  

                                                 
 

 
 

  
Proposal #  24-061 Berglund       February 5, 2024  
   
John McHugh          Southport Beach House 
773-449-2205         Kenosha, WI 
jmchugh@berglundco.com            
 

Indiana Limestone: Standard Buff 
(1) 120’-0” x 1’-4” x 3 3 8⁄ ”  Wall Coping – smooth   $5,130.00 
(2) 3’-4” x 1’-4” x 3 3 8⁄ ”   Ramped Coping – smooth   $2,250.00  
 
 

Sub Total: $7,380.00  
Shipping: $   750.00 
Field Measure$   500.00  
Total:  $8,630.00 

 
*Tax Exempt w/ certificate 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

44 E. Devonwood Ave. 
Romeoville, IL  60446 

Ph:  815-886-3906   Fax:  815-886-4461 

www.ggsas.com 
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TERMS AND CONDITIONS 
 

Seller shall not be bound by any document other that the Agreement and any schedules attached thereto. 

 

Acceptance of proposal requires signature below.  Proposal good for 180 days. 

 

A 50% deposit is due prior to shop drawings or stone fabrication. 

 

Pricing above includes one set of shop drawings, where applicable.  Production of stone will be scheduled once the customer 

approves the shop drawings and proposals in writing.  Shop drawings will begin once the proposal is approved in writing, 

unless the customer pays for shop drawings in advance. 

  

Seller shall perform all Work in accordance with this Agreement. 

 

Seller shall compete its work under this Agreement. If Seller fails to prosecute the Work diligently and properly, under the 

terms of this Agreement, Seller must be given written notice 72 hours before any such action can be implemented, and such 

notice must detail the reason(s) therefor.  Furthermore, if Seller is making all reasonable and diligent efforts to correct the 

circumstance(s) identified in the aforesaid notice, Buyer shall not take any action. Seller shall not be obligated to correct 

any improper or defective Work or material discovered during the actual performance of the Work or during any applicable 

warranty period that was caused by Byer, General Contractor, Owner, Architect or by any third parties. The Seller warrants 

its work against all deficiencies and defects in materials and/or workmanship without cost to Buyer, General 

Contractor or Owner, for the period of one year (“Warranty Period”) from the date of substantial completion of all 

or a designated portion of Seller’s Work. 

 

Buyer shall make any Progress Payments to Seller no later than 90 days following Subcontractor’s submission of it pay 

application, regardless of whether General Contractor or Owner has paid Buyer. Buyer shall not unreasonably withhold 

acceptance of Seller’s work. Buyer shall pay Seller its final Payment for its work, no later than 90 days after submission of 

Seller’s final pay application. No payment due Seller shall be subject to Buyer having first received payment from the 

General Contractor or Owner. This Agreement is not subject to a pay when paid clause or a pay if paid clause. 

 

Seller shall not perform any change in the work unless it has received a change order or field order in writing, subject to the 

sole approval of Seller, and signed by Buyer prior to performing such change. The contract price will not be revised due to 

any change of the work, including extra work, except as expressly provided in the written change order. No time extension 

shall be granted to Seller because of a change order unless it is expressly stated therein. 

 

In the event Seller’s performance of this Contract is delayed or interfered with by acts of the Buyer, Owner, General 

Contractor, subcontractors or suppliers, it may request an extension of the time for the performance of its work and may be 

entitled to an increase in the contract price or to damages or additional compensation as a consequence of such delays or 

interference. 

 

Buyer shall indemnify, defend, and save harmless Seller, its successors and assigns from any and all claims, suites or liability 

for damages to property including losses of use thereof, injuries to persons, including death and from any other claims, 

suites or liability on account of acts or omissions of Buyer or any of its subcontractors, suppliers, officers, agents, employees 

or servants, whether or not caused in part by the active or passive negligence or other fault of a party indemnified hereunder; 

provided, however, Buyer’s duty hereunder shall not arise if such claims, suits or liability, injuries or death or other claims 

or suits are caused by the sole negligence of Seller. Buyers’ obligation hereunder shall not be limited by the provision of 

any Workers’ Compensation act or similar statute.   

 

In the event that Buyer fails to so defend, indemnify, and save Seller harmless, for any default or failure to perform any of 
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its obligations under the Agreement, Seller shall have full rights to defend, pay or settle any claim, action, liability, loss, 

damage, or suit on its behalf without notice to the Buyer and with full rights to recourse against Buyer for all fees, costs, 

expenses, and payments made or agreed to be paid to discharge said claim. 

 

This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State of Illinois.  This 

Agreement is non-assignable by Buyer except by the express written consent of Seller. 

 

If either party fails to perform any of its obligations hereunder or if a dispute arises between the parties hereto, then the 

defaulting party or the party not prevailing in such dispute shall pay any and all costs and expenses incurred by the other 

party on account of such default, and/or in enforcing or establishing its rights hereunder, including, but not limited to that 

party’s court costs and attorneys’ fees. 

 

This Agreement supersedes all previous understandings and agreements and constitutes the entire agreement between Seller 

and Buyer.  This Agreement shall be binding upon and shall inure to the benefit of both Seller and Buyer and their respective 

heirs, personal representatives, successors, and assigns. 

 

Seller agrees that it is and will remain during the performance of this Contract, an independent contractor.  

 

All notices shall be in writing addressed to the parties at the addresses set out in this Contract unless subsequently changed 

in conformance with this notice provision and shall be considered as delivered on the third business day after the date of 

mailing if sent certified mail or when received in all other cases, including telecopy or other printed electronic medium or 

personal delivery. 

 

 

TERMS AND CONDITIONS ACCEPTED: 

 

 

Seller:        Buyer:       

Gary Galassi & Sons, Inc. 

d/b/a Gary Galassi Stone & Steel 

 

By:        By:       

         

Its:        Its:       

 
Dated this   day of     , 2022. 
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OPTION TO PURCHASE

ALFORD BUILDING PROJECT

Tax Key: 12-223-31-478-007

THIS OPTION TO PURCHASE (“Agreement”) is entered into this 15th day of April, 2024 (the
“Effective Date”) by and between the City of Kenosha (“City”) and Public Food Markets, Inc., (“Public Food
Markets”).

RECITALS

A. City owns real property located at 702-714 58th Street, in the City of Kenosha, Wisconsin (“Property”).

B. Public Food Markets desire to acquire the Property and develop a food educational center and community
grocery store. (“Project”).

C. City has demonstrated that it is amenable to the Project.

AGREEMENT

For and in consideration of the sum of Two Hundred and Eighty Five Thousand ($285,000.00) dollars the
City does hereby grant unto the Public Food Markets an option to purchase the Property on the following terms and
conditions:

1. Purpose. Subject to the conditions herein, this “Option” is granted for the purpose of granting the exclusive
right to Public Food Markets to purchase the Property in order to construct the Project. From and after the
Effective Date, and until this Agreement is terminated, City shall not enter into any new contracts or
agreements relating to the Property, including without limitation, mortgages or other instruments that
encumber the Property, leases, options, rights of first refusal, or any other agreement that impairs Public
Food Markets’ exclusive right to purchase the Property.

2. Terms. The Parties agree that the purchase price for the Property shall be an amount equal to $285,000.00
(the “Purchase Price”). All terms and obligations for the sale of the Property are subject to negotiations
satisfactory to the Parties including, but not limited to, (1) City approval of the aesthetics of the design, (2)
environmental approvals, (3) indemnification obligations, (4) the parties’ respective duties and obligations,
and (5) any contingencies to be set forth in a mutually agreeable purchase and sale agreement to be
executed by the parties at a future date.

The Purchase Price Shall be evidenced by a sellers’ promissory note issued by Public Food Markets to the
City (the “Note”). The Note shall not accrue interest. The Note shall include a provision that the City will
forgive the Note in the event Public Food Markets spend at least $1,000,000 in structural improvements of
the building on the Property within the first twelve (12) months following the actual purchase.

4. Option Period. This Option shall commence on the Effective Date and, unless terminated by mutual
agreement, shall continue in effect for a period of nine (9) months after the approval of this Option.
Notwithstanding the foregoing, the Option period is anticipated to expire by January 8, 2025. After this
period, Public Food Markets may request an additional extension up to six (6) months under the same terms
of this Agreement. Should the Public Food Markets fail to exercise its option before the expiration of the
Option period, this Option shall be null and void and neither party shall have any further obligation
hereunder.
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5. Termination Right. The Public Food Markets shall have the sole and exclusive right to terminate this
Option at any time, without any cost or liability to the Public Food Markets, upon ten (10) days prior
written notice to the City.

6. City’s Warranties and Representations. City hereby makes the following warranties and representations
with respect to the Property:

a. City has the full power and authority to enter into this Option.

b. To the best of City’s current and actual knowledge, City has not received, and City has no
knowledge of any predecessor receiving, notice of any violation of any law, municipal ordinance or
other governmental requirement affecting the Property. City has no knowledge that any
governmental authority is contemplating issuing such notice or that any such violation exists.

c. To the best of City’s current and actual knowledge, there are no condemnation or eminent domain
proceedings, nor any negotiations in lieu of condemnation, pending against the Property, and City
is not aware of any condemnation or eminent domain proceedings being contemplated or
threatened against the Property.

7. Right of Inspection.During the term of this Agreement, the Public Food Markets will be able to inspect the
Property. Prior to inspecting the Property, any individual must sign necessary waivers provided by the
Office of the City Attorney.

8. Notices. All notices and demands by either party to the other shall be given in writing and personally
delivered or sent by overnight commercial courier and addressed:

To the City: Director of City Development
Municipal Building, Room 308
625 52nd Street
Kenosha, WI 53140

With copies to: City Clerk/Treasurer
Municipal Building, Room 105
625 52nd Street
Kenosha, WI 53140

Office of the City Attorney
Municipal Building, Room 201
625 52nd Street
Kenosha, WI 53140

To Public Food Markets: Public Food Markets, Inc.
6633 Green Bay Road
Kenosha, WI 53142
Attn: J. Michael McTernan

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have hereunto executed this Agreement on the dates below
given.

CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation

BY: ________________________________
JOHN M. ANTARAMIAN, Mayor

Date: _______________________________

BY: ________________________________
MICHELLE L. NELSON,
City Clerk/Treasurer

Date: _______________________________

STATE OF WISCONSIN )
:SS.

COUNTY OF KENOSHA )

Personally came before me this _____ day of _____________________, 2024, the
abovementioned John M. Antaramian and Michelle L. Nelson to me known to be the Mayor and City
Clerk/Treasurer of the City of Kenosha, Wisconsin, respectively, who executed the foregoing instrument and
acknowledged the same.

___________________________________
Print Name: _________________________
Notary Public, Kenosha County, WI.
My Commission expires/is: _____________
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PUBLIC FOOD MARKETS, INC.

BY: _________________________________
J. MICHAEL MCTERNAN, President

Date: _______________________________

STATE OF ___________)
) ss.

CITY OF ____________)

Personally came before me this ________ day of ______________________, 2024, ________________, to me
known to be the person who executed the above and foregoing Option.

___________________________________
Print Name: _________________________
Notary Public, Kenosha County, WI.
My Commission expires/is: _____________
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Licensor Site: Kenosha Tremper/777323 Licensee Site: KPD South 

1 of 17 

TOWER SPACE LICENSE AGREEMENT 

 THIS TOWER SPACE LICENSE AGREEMENT (the “License Agreement”) is made and 
entered into on      by and between Kenosha Cellular Telephone, 
L.P., a Delaware limited partnership, having a principal place of business at Attention: Real Estate
Lease Administration, 8410 West Bryn Mawr Avenue, Chicago, Illinois 60631 (“Licensor”), and
the Kenosha Police Department, having a principal place of business at 1000 55th Street, City of
Kenosha, Wisconsin 53140 (hereinafter referred to as “Licensee”).

WHEREAS, Licensor has a leasehold interest in certain real property located at 8730 22nd 
Avenue, City of Kenosha, in Kenosha County, Wisconsin, at coordinates 42.54865299 North, -
087.83758908 West (the “Site”). The Site is legally described on Exhibit A attached hereto and 
incorporated herein by reference; and 

WHEREAS, Licensee leases from Licensor the Licensed Space (as hereinafter defined) 
pursuant to the Tower Space License Agreement dated July 1, 2010 (the “Prior Agreement”), that 
will expire on the Commencement Date (as hereinafter defined) of this License Agreement. This 
License Agreement will continue that relationship; and  

WHEREAS, Licensee desires to occupy, and Licensor is willing to provide, attachment 
locations upon the Tower (the “Tower”) for the placement of Licensee’s antennas, cabling and 
ancillary equipment (the “Tower Space” and alternatively referred to as the “Licensed Space”). 

NOW, THEREFORE, in consideration of the mutual promises, conditions, and other good 
and valuable consideration of the parties hereto, it is covenanted and agreed as follows: 

1. License Conferred.  Licensor hereby confers upon Licensee, and Licensee hereby
receives and accepts from Licensor, a license and privilege, which shall be irrevocable for the 
stated duration hereof unless otherwise stated herein, to do all of the following: 

(a) Occupy attachment locations upon the Tower Space with one (1) Andrew PTP 820
(1’ diameter) microwave dish with one (1) Cambium Networks PTP18820S-V2 ODU and
one (1) Cambium CAT6A Outdoor 3/8” transmission line, at a centerline height of eighty
feet (80’) above ground level, all as more particularly described in Exhibit B attached
hereto and incorporated herein, oriented in such directions as shall be in accordance with
Licensee’s needs, subject to existing attached devices of other users.

(b) Extend and connect lines for signal carriage and amplifier power between Licensee’s
antennas upon the Tower and Licensee’s Equipment located on a parcel of land adjacent
to the Site.

(c) Extend and connect utility lines and related infrastructure between Licensee’s
Equipment and suitable utility company service connection points.

(d) Traverse the Site as reasonably necessary to accomplish Licensee's purpose
contemplated herein.
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(e) Licensor’s right of access to the Site is an easement granted in the underlying Ground 
Lease dated April 12, 2004, as amended by Ground Lease Amendment Number One dated 
March 14, 2008 (the “Prime Lease”), between Licensor and the owner of the Site. Licensee 
has read this underlying Prime Lease agreement and is satisfied with the easement rights 
Licensor is able to grant to Licensee. Licensor makes no representations regarding rights 
to access the Site. 

 
2. Improvements and Purpose.  
 
(a) Use.     Licensee shall be permitted to use the Tower to install, operate, and maintain 
thereon common carrier radio base station equipment, including system networking, station 
control and performance monitoring functions, and for no other use or purpose. Licensee’s 
installation of Licensee’s Equipment on the Tower shall be limited to the antennas and 
other equipment and frequencies agreed upon in advance by Licensor. Licensee’s 
equipment shall at all times comply with and conform to all laws and regulations applicable 
thereto, and shall be subject to Licensor’s review and approval which shall not be 
unreasonably withheld, conditioned or delayed, regarding Licensee’s placement of 
equipment, method of installation, and all other matters which Licensor deems, in 
Licensor’s reasonable opinion, to affect Licensor’s own operations or interests. 

 
(b) Plans and Specifications. Licensee, at the Licensee’s expense and prior to 
commencing the installation of Licensee’s Equipment, shall submit to Licensor the 
following: (i) detailed plans and specifications setting forth the proposed antennas and 
other equipment, the height and location of such equipment, and the construction, 
installation, and other work to be performed on the Tower, (ii) a structural analysis of the 
Tower addressing the installation of additional antennas and other equipment on the Tower 
by the Licensee and demonstrating that the installation of such equipment shall not exceed 
the load capacity of the Tower, and (iii) a list of all known frequencies licensed or assigned 
to Licensee by the Federal Communications Commission (the “FCC”) to be used on the 
Tower. Licensee shall not install any equipment or commence any work on the Tower until 
Licensor approves, in writing, Licensee’s plans and specifications, structural analysis and 
frequencies, such approval to be given in Licensor’s reasonable/sole and absolute 
discretion. If Licensor does not approve Licensee’s plans and specifications, structural 
analysis or frequencies, Licensee may not install or construct Licensee’s Equipment on the 
Tower. 

 
(c) Limited Use of Tower.    Licensee’s installation of Licensee’s Equipment on the 
Tower shall be limited to the portion of the Tower structure for which Licensee has been 
granted a license, and Licensee shall not have the right to use Licensor’s equipment or 
other portions of the Tower. 

 
 (d)     Time of Installation.     Licensee’s installation of Licensee’s Equipment on the Tower 

shall be performed on dates and at times and within time frames approved by Licensor in 
writing and shall not interrupt or interfere with the operation of Licensor’s communications 
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system or Licensor’s Equipment unless Licensor agrees to such interruption or interference 
in writing. 

 
 (e)     Compliance with Laws.     Licensee’s installation of Licensee’s Equipment shall be 

in compliance with all present and future laws, regulations, and requirements of all federal, 
state or local authorities, and Licensee shall deliver to Licensor, prior to installing 
Licensee’s Equipment on the Tower or structurally enhancing the Tower, all certificates, 
permits, licenses and other approvals required by any federal, state or local authority to 
install Licensee’s Equipment or structurally enhance the Tower. 

 
3. Duration. The initial term of this License Agreement shall be five (5) years, 

commencing upon full execution of this License Agreement (the “Commencement Date”) and 
expiring on the fifth (5th) anniversary of the Commencement Date. Thereafter, provided that it has 
faithfully performed its obligations under this License Agreement, Licensee shall have the option 
to extend its occupation of the Licensed Space, continuing all the same conditions and provisions 
hereof, for five (5) additional terms of five (5) years each. This License Agreement shall not renew 
unless Licensee shall notify Licensor, in writing, of Licensee’s intention to renew this License 
Agreement, at least one hundred twenty (120) days prior to the expiration of the initial term, or as 
applicable, any additional term. 
 

4. License Fee.     Licensee shall pay to Licensor as a License Fee pursuant to this 
License Agreement in the basic amount of Five Hundred Sixty-Five Dollars ($565.00) per month 
which amount shall be due on the first (1st) day of each calendar month. Payments not received 
by the tenth (10th) day of the month when due shall be subject to the imposition of a late payment 
charge at the rate of five percent (5%) per month until paid. Annually, on the anniversary of the 
Commencement Date and every year thereafter for the duration of this License Agreement, the 
amount of the monthly license fee which Licensee shall pay to Licensor shall be increased by an 
amount equal to three percent (3%) of the License Fee in effect during the previous year. Until 
further notice, checks should be made payable to Kenosha Cellular Telephone, L.P., must include 
reference number 777323 in the payment remittance, and be mailed to P.O. Box 958814, St. Louis, 
Missouri, 63195. Licensor’s FEIN is 39-1757974.  

5. Utilities.     Licensee shall solely and independently be responsible for the separate 
metering, billing, and payment of utility services consumed by Licensee’s operations. Licensor 
agrees to grant Licensee or its designated utility provider easements reasonably required for the 
delivery of electricity and telephone services to Licensee’s operations.  
 

6. Mechanic’s Liens.     Licensee shall keep the Tower free and clear of all mechanic’s 
and materialmen’s liens arising from or relating to the installation, repair, maintenance, or removal 
of the Licensee’s Equipment on or from the Tower and Licensee’s structural enhancement of the 
Tower, if any, and for a one hundred twenty (120) day period after completion of the installation, 
repair, maintenance, or removal of the Licensee’s Equipment on or from the Tower or any 
structural enhancements to the Tower. If a mechanic’s or materialmen’s lien is filed against the 
Tower as a result of Licensee’s installation, repair, maintenance, or removal of the Licensee’s 
Equipment on or from the Tower or structural enhancement of the Tower, Licensee shall cause 
any such lien to be bonded or discharged of record within twenty (20) days of being notified of the 
lien. If Licensee fails to bond or discharge the lien within such twenty (20) day period, Licensor, 
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in addition to any other rights or remedies available at law or equity, shall have the right to 
discharge the lien by paying the amount claimed to be due or to bond the lien. Any amount paid 
by Licensor in discharging or bonding any lien together with all costs and expenses, including, 
without limitation, attorney’s fees and costs, shall be immediately due and payable by Licensee 
upon demand from Licensor and Licensee agrees to indemnify and hold Licensor harmless from 
all such amounts. 
 

7. Taxes.     Licensor shall be responsible for payment of all personal and real property 
taxes assessed directly upon and arising solely from the Tower and Licensor’s Equipment or use 
of Licensor’s communications system on the Tower; provided, however, if Licensor’s personal or 
real property taxes increase as a result of Licensee’s Equipment or any improvements constructed 
by Licensee on the Tower, Licensee shall be responsible for payment of the increase in Licensor’s 
personal and real property taxes. Licensee shall be responsible for payment of all personal property 
and any other taxes assessed directly upon and arising from Licensee’s Equipment or the 
Licensee’s use of Licensee’s Equipment on or about Tower. 

 
8. Maintenance and Repairs. 

 
(a) Tower and Licensor’s Equipment. Licensor shall be responsible for proper 
maintenance of the Tower, and Licensor covenants to keep the Tower in good condition 
and repair, and in compliance with rules and regulations enforceable by the Federal 
Communications Commission, the Federal Aviation Administration, and other 
governmental authorities, provided, however, in the event Licensee’s Equipment cause 
increased maintenance, repairs, or replacements to the Tower, Licensee shall pay the cost 
of the increased maintenance, repairs and replacements to Licensor within thirty (30) days 
of receipt of written notice and copy of an itemized invoice from Licensor. Licensee shall 
be responsible for the proper maintenance of Licensee's Equipment. 

 
(b)    Licensee’s Equipment.   Licensee, at Licensee’s expense, shall maintain, repair and 
replace Licensee’s Equipment during the term or any renewal terms of this License 
Agreement provided that any alterations, modifications, repairs or replacements to 
Licensee’s Equipment do not increase the number of antennas, cables or other equipment 
in the Tower Space, or increase the size or weight thereof, or materially alter the location 
thereof without prior written approval from Licensor. In order to protect the integrity of 
the Tower, Licensee agrees that any maintenance, repair and/or replacement performed on 
the Licensee’s Equipment on the Tower shall be done in a workmanlike manner and all 
work shall be performed in a manner consistent with Licensor’s high-quality construction 
standards. Further, any maintenance, repair or replacement work performed on the 
Licensee’s Equipment shall not interrupt or interfere with the operation of Licensor’s 
communications system or Licensor’s Equipment unless Licensor agrees to such 
interruption or interference in writing. Prior to the commencement of any maintenance, 
repair or replacement work on the Licensee’s Equipment, Licensee shall submit detailed 
plans and specifications of the maintenance, repair and replacement work to be performed 
to Licensor for Licensor’s written approval to Network Operations Center at (800) 510-
6091, email: NOCCM@uscellular.com. Licensor shall have the right to approve the plans, 
specifications and any contractor(s) performing work on Licensee’s behalf prior to the 
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commencement of any maintenance, repair or replacement work on the Licensee’s 
Equipment, such approval not to be unreasonably withheld, conditioned or delayed. 
Unreasonably withheld, conditioned or delayed shall not include, and may not be limited 
to, any requirement by Licensor to complete a tower mapping, structural analysis or any 
other similar study and the recommended modifications to the tower based on those studies. 
Licensee shall have twenty-four (24) hour access seven days per week for routine 
maintenance of bay station equipment. Licensee shall provide Licensor with at least forty-
eight (48) hours’ notice prior to any maintenance, repair or replacement that requires access 
to the Tower unless an emergency exists, in which case notice shall be provided to Licensor 
at least twenty-four (24) hours after access to the Tower has occurred. Licensor shall have 
the right to have a representative present during any maintenance, repair or replacement on 
the Licensee’s Equipment that requires access to the Tower. 
 
9. Access.   Licensee shall at all times have unrestricted access to Licensee's equipment; 

provided, however, that its access to the Tower shall be limited to the installation, removal, and 
periodic maintenance of Licensee's antennas and lines at Licensee’s sole expense by a qualified 
tower services contractor approved in advance by Licensor, which approval shall not be 
unreasonably withheld, conditioned or delayed. 
 

10. Interference.  Licensee agrees not to allow any use of Licensee’s Equipment or the 
Tower that may cause interference with or cause the improper operation of the Tower, Licensor’s 
related equipment, Licensor’s communications signal or system, or any third party’s equipment or 
communications system located on the Tower prior to Licensee’s use of the Tower. In the event 
Licensee’s Equipment or Licensee’s use of the Tower causes measurable interference with or the 
improper operation of the Tower, Licensor’s related equipment or communications system or any 
third party’s equipment or communications system located on the Tower prior to Licensee’s use 
of the Tower, Licensee, upon notification of such interference, agrees to promptly remedy such 
interference at Licensee’s cost and, if necessary, agrees to cease operations (other than tests) until 
such interference is corrected to Licensor’s sole satisfaction. Licensor agrees not to allow any 
subsequent third party’s use of equipment or the Tower that may cause interference with or cause 
the improper operation of the Tower, the Licensee’s related equipment, or the Licensee’s 
communications signal or system. In the event any subsequent third party causes measurable 
interference with or the improper operation of the Tower, Licensee’s related equipment or 
communications system, Licensor, upon notification of such interference, agrees to promptly 
remedy such interference to Licensee’s sole satisfaction, at Licensor’s cost. 
 

11. Interruptions.  Licensor and Licensee agree that Licensor shall have no responsibility 
or liability whatsoever for interruptions, disruptions, or failures in the Licensee’s Equipment or 
the operation of the Licensee’s Equipment including, without limitation, equipment failures, utility 
failures, structural failures, or otherwise. Licensor shall not give any unauthorized access to 
Licensee’s Equipment; however, Licensor shall not be responsible to Licensee for any 
unauthorized access thereto. In all maintenance, repair, or replacement work performed by 
Licensor on Licensor’s Equipment or the Tower, Licensor shall take all reasonable steps to not 
interrupt or interfere with the operation of Licensee’s communications system or equipment 
without Licensee’s written agreement. 
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12. Compliance with Laws.     Licensee shall comply with all present and future laws, 
regulations, and requirements of all federal, state, and local governments and their agencies as they 
relate to the use, operation, maintenance, repair, replacement, and occupancy of the Tower and the 
Licensee’s Equipment, as the case may be. Without limiting the foregoing, the Licensee shall at 
all times use, operate, maintain, repair, replace, and occupy the Tower and the Licensee’s 
Equipment, as the case may be, in accordance with all FCC, FAA, and all other regulations, 
ordinances or laws. 

 
13. Compliance with FCC Radio Frequency Emissions Requirements. 
 
(a) It shall be the responsibility of the Licensee to ensure that Licensee’s use, installation, 
or modification of Licensee’s radios, signal carriage devices and antennas (Licensee’s 
Equipment”) on the Tower does not cause radio frequency exposure levels of all the 
existing equipment located on the Tower and in the surrounding vicinity including the 
Licensee’s Equipment, Licensor’s equipment and all other transmitting equipment in the 
vicinity to exceed those levels permitted by the Federal Communications Commission 
(“FCC”). Licensor shall require other communications users of the Tower to bear the same 
responsibility.  
 
(b) If it is determined that the radio frequency levels on the Tower and surrounding 
vicinity exceed exposure levels set by the FCC and the responsible party causing such 
exposure cannot be identified, then Licensee shall reconfigure Licensee’s Equipment, 
including but not limited to reducing power levels, as reasonably directed by Licensor, and 
shall equitably share in all expenses incurred by Licensor as are necessary in order to meet 
FCC compliance levels. 
 
(c)    Licensee shall reimburse Licensor, within 30 days following receipt of an invoice 
from Licensor, for reasonable expenses or costs incurred by Licensor to perform FCC RF 
compliance tests for human exposure to RF radiation as a result of the installation, 
existence or subsequent modification of Licensee’s Equipment on the Tower. 
 
(d) Licensee agrees that in the event that there is any change to applicable rules, 
regulations, and procedures governing exposure to radio frequency radiation which place 
the Tower in non-compliance, Licensee will cooperate with Licensor and other users of the 
Tower to bring the Tower into compliance, which cooperation shall include, but not be 
limited to, sharing pro rata the costs associated with bringing the Tower into compliance. 
 
(e) Licensee acknowledges and agrees that, upon reasonable prior notice (except for 
emergency situations), Licensee shall reduce operating power or cease operation of 
Licensee’s Equipment when it is necessary to prevent the overexposure of workers on the 
Tower to RF radiation. 

 
14. Mutual Indemnification.   Each party shall, to the fullest extent permitted by law, 

indemnify, defend and hold harmless the other party, against all claims, losses, costs, expenses, 
damages, and liabilities arising from: (i) the negligence, willful misconduct or strict liability of 
such party, or its agents, employees, or contractors; or (ii) any material breach by such party of 
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any provision of this License Agreement. Neither party shall be responsible or liable to the other 
for any claim, loss, cost, expense, damage or liability arising from any claim to the extent 
attributable to any acts or omissions of the other party or to other third parties at the Tower. 
 

15. Insurance. Licensee shall have adequate insurance at all times at Licensee’s expense 
which coverages shall include but are not limited to the following: Commercial Workers’ 
Compensation Insurance as required by law, Commercial General Liability Insurance with a 
minimum combined single limit of Five Million Dollars ($5,000,000.00) covering personal injury 
and property damage, completed operations, independent Licensees and contractual liability 
(which may be provided in any combination of primary and excess coverage); Employer's Liability 
Insurance with a minimum combined single limit of One Million Dollars ($1,000,000.00); and 
Commercial Automobile Liability Insurance for any motor vehicle, covering bodily injury and 
property damage with a minimum combined single limit of One Million Dollars ($1,000,000.00). 
The foregoing insurance shall be issued on an occurrence basis, shall be primary with respect to 
any liability assumed by Licensee hereunder, shall specifically name Licensor as an additional 
insured, and include a waiver of subrogation in favor of Licensor. Licensee shall provide Licensor 
with certificates of insurance evidencing the required coverage and shall give Licensor thirty (30) 
days written notice if the coverage represented in these certificates is reduced or canceled. 

 
Notwithstanding the foregoing, neither Licensee nor any employee, contractor, 

subcontractor or agent of Licensee shall allow any person to enter upon or climb on the Tower 
without inclusion of such person under its insurance policy coverage as required hereunder or 
without ensuring that such person is adequately insured and using appropriate preventive fall 
protection. 
  

16. Opportunity to Cure Defaults.     If Licensee fails to comply with any provision of 
this License Agreement which Licensor claims to be a default hereof, Licensor shall serve written 
notice upon Licensee specifying the default, whereupon a grace period of thirty (30) days shall 
commence to run during which Licensee shall undertake and diligently pursue a cure of the default.  
Such grace period shall automatically be extended for an additional thirty (30) days, provided 
Licensee makes a good faith showing that efforts toward a cure are continuing. 
 

17. Transfer of Licensee’s Interest.     Licensee’s interest under this License Agreement 
shall be assignable by Licensee, without the necessity of obtaining Licensor’s consent, in 
connection with the transfer to the named holder of a FCC license or to an affiliate, subsidiary or 
partner of Licensee, provided, however, no such assignment shall relieve Licensee of any 
obligation under this License Agreement and Licensee and any assignee shall be jointly and 
severally liable under this License Agreement. Any other assignment of this License Agreement 
by Licensee shall require Licensor’s prior written consent.  
 

18. Multiple Users.     Licensee shall not sublet or otherwise subdivide the Licensed Space 
or any portion thereof, or permit the Licensed Space to be occupied by multiple simultaneous users 
claiming through or under Licensee. 
 

19. Removal of Licensee’s Property.  Licensee’s Equipment are agreed to be Licensee’s 
personal property, and Licensee shall at all times be authorized to create security interests in said 

Common Council Agenda Item L.7.
Finance Committee Agenda Item 16.

April 15, 2024       Page 138



Licensor Site: Kenosha Tremper/777323  Licensee Site: KPD South 

 

 8 of 17 

property specifically itemized, and to remove said property from the Licensed Space free from any 
lien of Licensor. Upon the expiration or earlier termination of this License Agreement, Licensee 
(i) shall remove Licensee’s Equipment in a good, efficient, and workmanlike manner and in 
compliance with all applicable legal requirements, (ii) shall repair any damage caused to the Tower 
caused by such removal, (iii) shall not interrupt or interfere with the operation of Licensor’s 
communications system or Licensor’s Equipment in removing Licensee’s Equipment, and (iv) 
shall surrender the Tower in good condition, ordinary wear and tear excepted. In the event Licensee 
fails to remove any of Licensee’s Equipment from the Tower within thirty (30) days of the 
expiration or earlier termination of this License Agreement, Licensee shall be deemed to have 
abandoned Licensee’s Equipment and Licensor shall be free to remove and dispose of Licensee’s 
Equipment in any manner determined by Licensor, in Licensor’s sole and absolute discretion, and 
without any liability to Licensee therefor. If Licensee is deemed to have abandoned Licensee’s 
Equipment to Licensor, pursuant to the preceding sentence, Licensee shall reimburse Licensor 
within five (5) days of Licensee’s receipt of an invoice from Licensor, for all costs incurred by 
Licensor in removing and disposing of Licensee’s Equipment, such obligation to reimburse 
Licensor to survive the termination of this License Agreement. Notwithstanding the foregoing, 
Licensee shall not have the right to, and may not, remove any structural enhancements to the 
Tower, such structural enhancements becoming the property of Licensor upon the expiration or 
earlier termination of this License Agreement. 

 
20. Default. 

 
 (a)    Event of Default.  The occurrence of one (1) or more of the following events shall 
 constitute an “Event of Default” hereunder: 
 

(i) Monetary Default.  The failure by Licensee to make any payment of rent or any 
other payment required to be made by Licensee hereunder, as and when due, where 
such failure shall continue for a period of ten (10) days after written notice thereof is 
received by Licensee from Licensor. 

 
(ii) Other Default.  The failure by a party to observe or perform any of the covenants 
or provisions of this License Agreement to be observed or performed by such party, 
where such failure shall continue for a period of fifteen (15) days after written notice 
thereof is received from the other party; provided, however that it shall not be deemed 
an Event of Default by a party if the other party commences to cure such failure 
within such fifteen (15) day period and thereafter diligently prosecutes such cure to 
completion. 

 
(b) Termination.   If there occurs an Event of Default by Licensee, in addition to any 
other remedies available to Licensor at law or in equity, Licensor shall have the right to 
terminate this License Agreement and all rights of Licensee hereunder. If there occurs an 
Event of Default by Licensor or if any permit or any approval of any federal, state or local 
government entity is cancelled, expires, terminated or withdrawn, or in addition to any 
other remedies available to Licensee at law or in equity, Licensee shall have the right to 
terminate this License Agreement without further obligation under this License Agreement 
other than the removal of Licensee's Equipment. 
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(c)    Licensor’s Right to Terminate.     Licensor shall have the right to cancel and terminate 
this License Agreement without penalty upon one hundred eighty (180) day written notice 
to Licensee and provided that Licensor gives Licensee the opportunity to purchase the 
permanent improvements and assume Licensor’s obligations at the Site. THIS 180-DAY 
TERMINATION PROVISION ONLY APPLIES IF THE LICENSOR, ITS 
SUCCESSORS OR ASSIGNS ELECTS TO ABANDON THE SITE OR OTHERWISE 
DISCONTINUE DOING BUSINESS AT THIS LOCATION. THIS PROVISION DOES 
NOT APPLY TO NORMAL SALE OF THE FACILITY OR BUSINESS, TRANSFER 
OF OWNERSHIP, OR OTHER TRANSACTIONS THAT ARE NOT INTENDED TO 
TERMINATE USE OF THE TOWER. 
 

 
21. Destruction.   If the Tower is totally or substantially destroyed, Licensor, in 

Licensor’s sole and absolute discretion, may terminate this License Agreement or may rebuild the 
Tower at Licensor’s expense. If Licensor elects to terminate this License Agreement, Licensor 
shall reimburse Licensee the pro rata share of the annual rent that has been paid in advance 
hereunder and all rights and obligations of Licensor and Licensee arising after the termination date 
shall terminate. If Licensor elects to rebuild the Tower, Licensee shall not be required to pay rent 
while the Tower is being rebuilt unless Licensor provides Licensee with alternative space. 
 

22. Condemnation.  
 

(a)   Permanent and Entire Condemnation.    In the event the Tower is permanently and 
entirely taken or condemned for public purposes or sold to a condemning authority under 
threat of condemnation, this License Agreement shall terminate on the date of 
condemnation or sale. Upon termination of this License Agreement, Licensor shall 
reimburse Licensee the pro rata share of the annual rent that has been paid in advance 
hereunder and all rights and obligations of Licensor and Licensee arising after the 
termination date shall terminate.  

 
(b)   Temporary or Partial Condemnation. In the event the Tower is temporarily taken or 
condemned in their entirety or in the event a portion of the Tower is temporarily or 
permanently taken or condemned, Licensor shall have the right to terminate this License 
Agreement by giving Licensee written notice thereof or to provide alternative space to 
Licensee, such alternative space to be acceptable to Licensee in Licensee’s sole and 
absolute discretion. If the alternative space is unacceptable to Licensee, Licensee shall give 
Licensor written notice thereof and, upon Licensor’s receipt of such written notice, this 
License Agreement shall terminate. If either Licensor or Licensee elects to terminate this 
License Agreement, Licensor shall reimburse Licensee the pro rata share of the annual rent 
that has been paid in advance hereunder and all rights and obligations of Licensor and 
Licensee arising after the termination date shall terminate, except for the parties’ 
obligations concerning termination. 

 
(c)    Condemnation Award.    Licensor shall receive the entire condemnation award for 
the Tower, Licensor’s Equipment and the leasehold interest in the Site and Licensee hereby 
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assigns to Licensor any and all right, title and interest of Licensee in and to such award.  
Licensee shall have the right to recover from such authority, but not from Licensor, any 
compensation awarded to Licensee on account of Licensee’s Equipment, Licensee’s 
moving and relocation expenses, and Licensee’s license interest. 

 
23. Quiet Enjoyment.    Licensor covenants that Licensee shall have quiet enjoyment of 

the Licensed Space throughout the duration of the License Agreement, as the same may be renewed 
and extended, and that Licensor will not intentionally disturb Licensee’s occupation thereof as 
long as Licensee is not in default under this License Agreement. 
 

24. Attorney’s Fees.    In any action at law or in equity, the substantially prevailing party 
shall be entitled to recover the reasonable costs and expenses of its successful case, including 
reasonable attorney’s fees and costs of appeal from the non-prevailing party. 
 

25. Binding Effect.    All of the covenants, conditions, and provisions of this License 
Agreement shall inure to the benefit of and be binding upon the parties hereto and their respective 
successors and assigns. 
 

26. Entire Agreement.    This License Agreement constitutes the entire contract between 
the parties, and supersedes any prior understanding or oral or written agreements between them 
respecting the within subject matter. 
 

27. Modifications.    This License Agreement may not be modified, except in writing 
signed by the party against whom such modification is sought to be enforced. 
 

28. Severability.   If any term of this License Agreement is found to be void or invalid, 
such invalidity shall not affect the remaining terms of this License Agreement, which shall 
continue in full force and effect. The parties shall agree that if any provisions are deemed not 
enforceable, they shall be deemed modified to the extent necessary to make them enforceable. 
 

29. Authority.   The persons who have executed this License Agreement represent and 
warrant that they are duly authorized to execute this License Agreement in their individual or 
representative capacity as indicated. 
 

30. Environmental.  
 
(a)  Definitions: For purpose of this License, the Term “Hazardous Substances” shall be 
defined in the Comprehensive Environmental Response, Compensation, and Liability Act, 
42 U.S.C. Sections 9601 et seq., and any regulations promulgated pursuant thereto, and as 
used to define, “Hazardous Wastes” in the Resource Conservation and Recovery Act 42 
U.S.C. Sections 6901 et seq., and any regulations promulgated thereto. For purposes of this 
License, the term “Environmental Laws” shall mean any and all local, state and Federal 
statutes, regulations or ordinances pertaining to the environmental or natural resources. 
 
(b)  Duty of Licensee: Licensee shall not (either with or without negligence) cause or 
permit the use, storage, generation, escape, disposal or release of any Hazardous 
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Substances or Hazardous Wastes in any manner not sanctioned by law. In all events, 
Licensee shall indemnify and hold Licensor harmless from any and all claims, damages, 
fines, judgments, penalties, costs, liabilities or losses (including, without limitation, any 
and all sums paid for settlement of claims, attorney’s fees, and consultants’ and experts’ 
fees) from the presence or release of any Hazardous Substances or Hazardous Wastes on 
the Licensed Space if caused solely by Licensee or persons acting under the direction and 
control of Licensee. Licensee shall execute such affidavits, representations and the like 
from time to time as Licensor may reasonably request concerning Licensee’s best 
knowledge and belief as to the presence of Hazardous Substances or Hazardous Wastes on 
the Licensed Space. 
 
(c)  Licensor shall not (either with or without negligence) cause or permit the use, storage, 
generation, escape, disposal or release of any Hazardous Substances or Hazardous Wastes 
in any manner not sanctioned by law. In all events, Licensor shall indemnify and hold 
Licensee harmless from any and all claims, damages, fines, judgments, penalties, costs, 
liabilities or losses (including, without limitations, any and all sums paid for settlement of 
claims, attorney’s fees, and consultants’ and experts’ fees) from the presence or release of 
any Hazardous Substances or Hazardous Wastes on the property unless caused solely by 
Licensee or person acting under the direction and control of Licensee. Licensor shall 
execute such affidavits, representations and the like from time to time as Licensee may 
reasonably request concerning Licensor’s best knowledge and belief as to the presence of 
Hazardous Substances or Hazardous Wastes on the Property. 
 
(d)  Effect of Mutual Indemnification: The indemnifications contained in this Section 
specifically include costs incurred in connection with any investigation of site conditions 
by either party or third parties or any cleanup remedial, removal or restoration work 
required by any governmental authority. Notwithstanding any other provisions in this 
License Agreement, the provisions of this Section will survive the expiration or termination 
of this License Agreement and either party shall have the right to summarily terminate this 
License Agreement, without giving notice required under this License Agreement, in the 
event of default of the other under this Section. 

 
31. Relationship of License Agreement to the Prime Lease.    The parties acknowledge 

that Licensor’s interest in and right to use and occupy the Site are derived from and governed by 
the provisions of the Prime Lease. Licensee understands and agrees that this License Agreement 
is subject to and subordinate to the provisions of the Prime Lease. Licensor and Licensee 
acknowledge and agree that in the event Licensor's rights to occupy and use the Site are terminated 
as a result of the termination or expiration of the Prime Lease, this License Agreement shall 
terminate upon the effective termination date of said Prime Lease. In the event of any conflict in 
or between the terms and conditions of this License Agreement and the Prime Lease, the parties 
agree that the terms, provisions and conditions of the Prime Lease shall control. Licensor and 
Licensee each covenant to comply with the terms and provisions of said Prime Lease and to take 
such steps as shall be necessary to prevent its actions or those of its employees, agents or 
contractors from resulting in a breach of said Prime Lease.   
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32. Applicable law.   This License Agreement shall be construed, performed and enforced 
in accordance with the laws of the State in which the Licensed Space is located. 

 
33. Notices.    Any notice, request or demand required or permitted to be given pursuant 

to this License Agreement shall be in writing and shall be deemed sufficiently given if delivered 
by messenger at the address of the intended recipient, sent prepaid by Federal Express (or a 
comparable guaranteed overnight delivery service), or deposited in the United States first class 
mail (registered or certified, postage prepaid, with return receipt requested), addressed to the 
intended recipient at the address set forth below or at such other address as the intended recipient 
may have specified by written notice to the sender in accordance with the requirements of this 
paragraph. Any such notice, request, or demand so given shall be deemed given on the day it is 
delivered by messenger at the specified address, on the day after deposit with Federal Express (or 
a comparable overnight delivery service), or on the day that is two (2) days after deposit in the 
United States mail, as the case may be. 
 
LICENSOR: Kenosha Cellular Telephone, L.P., 
    Attention: Real Estate Lease Administration 
    8410 West Bryn Mawr Avenue 
    Chicago, Illinois 60631 
    Site: Kenosha Tremper/777323 
 
LICENSEE:   Kenosha Police Department 

Attn: Chief of Police       
1000 55th Street 

    Kenosha, Wisconsin 53140   
 
with copies to:   City Clerk/Treasurer  
    625 52nd Street, Room 105 
    Kenosha, WI 53140 
  

34. Waiver of Compliance.     Any failure of the Licensee to comply with any obligation, 
covenant, agreement or condition herein may be expressly waived by Licensor, but such waiver or 
failure to insist upon strict compliance with such obligation, covenant, agreement or condition 
shall not operate as a waiver of, or estoppel with respect to, any subsequent or other failure. 
 

35. Survival.     The representations, warranties, and indemnifications contained herein 
shall survive the termination or expiration of this License Agreement. 
 

36. Other.  The submission of this License Agreement for examination and negotiation 
does not constitute an offer to license space, or a reservation or option, and this License Agreement 
shall become effective and binding only upon the execution and delivery hereof by both the 
Licensor and Licensee. 

 
37. Electronic Signature. Each party agrees that the execution and delivery of this 

License Agreement by facsimile or electronic signature shall be legal and binding and shall have 
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the same force and effect as delivery of original signatures and that each party may use such 
facsimile or electronic signature as evidence of the execution. 

 
38. Termination of Existing License.  Upon the Commencement Date of this License 

Agreement, the Prior Agreement dated July 1, 2010, as amended, between the parties is hereby 
terminated. 
 
 IN WITNESS WHEREOF, the parties hereto bind themselves to this Tower Space 
License Agreement as of the day and year first above written 
 
   
LICENSEE LICENSOR 
Kenosha Police Department Kenosha Cellular Telephone, L.P. 
 By: United States Cellular 
 Operating Company LLC 
 Its: General Partner 

 
 

By:   By:         
 
Printed:   Printed:        
 
Title:   Title:  Vice President 
 
Date:   Date:        
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MEMORANDUM OF LICENSE 
 
 THIS MEMORANDUM OF LICENSE (“Memorandum”) is entered into on this   
day  of     , 202__, by and between Kenosha Cellular Telephone, 
L.P., a Delaware limited partnership, having a principal place of business at Attention: Real Estate 
Lease Administration, 8410 West Bryn Mawr Avenue, Chicago, Illinois 60631 (“Licensor”) and 
Kenosha Police Department, having a principal place of business at 1000 55th Street, City of 
Kenosha, Wisconsin 53140 (“Licensee”). 
 

1.  Licensor and Licensee entered into a Tower Space License Agreement (“License 
Agreement”) on the __ day of _________________, 202__, for the placement of Licensee’s 
antennas, cabling and ancillary equipment (the “Tower Space”) for Licensee’s cellular common 
carrier mobile radio telephone base station, collectively the Tower Space shall be referred to 
hereinafter as the “Licensed Space”. 

 
2.  The term of the License is for five (5) years commencing on _________________, 

202__, and ending on ______________________, 202__, with five (5) successive five (5) year 
options to renew. If all options to renew are exercised, the term of this License will expire thirty 
(30) years after the Commencement Date (as defined in the License).  
 

3.  The Licensed Space is described in Exhibit A and is attached hereto.  
 
 IN WITNESS WHEREOF, the Parties hereto have caused this Memorandum of License 

to be duly executed as of the day and year first above written. 
 
LICENSEE LICENSOR 
Kenosha Police Department Kenosha Cellular Telephone, L.P. 
 By: United States Cellular 
 Operating Company LLC 
 Its: General Partner 
  
By:   By:   

Printed:     Printed:     

Title:   Title:   Vice President  

Date:   Date:   
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STATE OF ILLINOIS                  ) 
                 ) 
COUNTY OF COOK                 ) 
  
I, the undersigned, a Notary Public in and for the State of Illinois, hereby certify that 
___________________________, Vice President of Kenosha Cellular Telephone, L.P., known to 
me to be the same person who signed the foregoing Memorandum of License, personally appeared 
before me this day and acknowledged that, pursuant to his/her authority, he/she signed the said 
Memorandum as his/her free and voluntary act on behalf of said Licensor for the uses and purposes 
therein stated. 

 
Witness my hand and official seal the day _____ of _______________, 202__. 
 
 

 _________________________ 
 
 Notary Public 
 
 
 
 
STATE OF  )  
          ) 
COUNTY OF  ) 
 

I, the undersigned, a Notary Public in and for the State of _____________, hereby certify 
that___________________________, ___________________________, of Licensee, known to 
me to be the same person who signed the foregoing Memorandum of License, personally appeared 
before me this day and acknowledged that, pursuant to his/her authority, he/she signed the said 
Memorandum as his/her free and voluntary act of said Licensee, for the uses and purposes therein 
stated. 

 
Witness my hand and official seal the day _____ of _______________, 202__. 
 
 

 _________________________ 
 
 Notary Public 
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EXHIBIT A 
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March 28, 2024

Carole and Jesse Jasso
5603 31st Ave
Kenosha WI 53144

Re: Request for Review of Trash and Debris Removal Special Charge – 5603 31st Avenue
Parcel #09-222-36-376-002
$275.00

Dear Carole and Jesse Jasso:

The City of Kenosha Finance Committee will review your above referenced request at their 
regular meeting to be held on Monday, April 15, 2024 at 6:00 pm in Room 204 of the Kenosha
Municipal Building, 625 52nd Street. 

The recommendation of the Finance Committee will be acted upon by the Common Council at
their regular meeting to be held at 7:00 pm, following the Finance Committee meeting, in 
Room 200 of the Kenosha Municipal Building. 

If you have any questions, please call me at 262-653-4026 or send an e-mail to me at 
kargust@kenosha.org.

Sincerely,

CITY OF KENOSHA

c:  Alderperson Kelly Mackay 7th District

City of Kenosha, 625 52nd St. Room 105, Kenosha Wisconsin 53140 | T:  262.653.4020 | kargust@kenosha.org
www.kenosha.org
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