
AGENDA
KENOSHA COMMON COUNCIL

KENOSHA, WISCONSIN
Kenosha Municipal Building, 625 52nd Street

Council Chambers – Room 200
Monday, April 15, 2024

7:00 PM

CALL TO ORDER
ROLL CALL
INVOCATION
PLEDGE OF ALLEGIANCE

Approval of the minutes of the meeting held April 1, 2024.
Matters referred to the Committees by the Mayor.
Presentation, Commendations and Awards by the Mayor. 
Awards and Commendations from Boards, Commissions, Authorities and Committees. 
Presentation by Council President Rocco LaMacchia Sr.
CITIZENS' COMMENTS

A.  REFERRALS

TO THE PUBLIC WORKS COMMITTEE
A.1.      Resolution by the Mayor – To Amend Condition #8 of Resolution #140-23 to grant a six-month extension 

for the recording of a two-lot Certified survey Map for property at 6209 28th Avenue. (JRC Specialty 
Leasing, LLC) (District 12) (Also refer to CPC)

B.  COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS

B.1. Approval of the following applications (per list in supporting documents):
a.  30 - Operator's (Bartender's) license(s).
b.    2 - Temporary Class “B” Beer and/or “Class B” Wine license(s).
c.    1 - Taxi Driver License(s).  Page 1

B.2. 2024 First Quarter Report Regarding Settlements. (Fin. - recommendation pending)
Page 2

C.  RECOMMENDATIONS FROM THE COMMITTEE ON LICENSES/PERMITS
NOTE:  All licenses and permits are subject to withholding of issuance by the City Clerk as specified in Section 

1.045 of the Code of General Ordinances.

C.1. Applications for new Operator’s (Bartender’s) Licenses:
a. Alexander King - 30
b. Savannah Torres – 40
(LP – Grant, subject to demerit points – Ayes 4, Noes 0) HEARING
Pages 3-8

C.2. Application of Krenston Watkins for a new Operator’s (Bartender’s) License. 
(LP - Deny, based on material police record (substantially related to the license activity) 
– Ayes 4, Noes 0) HEARING  Pages 9-13
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C.3. Application of Rosemary Espinoza for a new Operator’s (Bartender’s) License. 
(LP - Deny, based on material police record (substantially related to the license activity) 
– Ayes 4, Noes 0) HEARING  Pages 14-16

C.4. Application of CD Warehouse Corp, for a Daily Public Entertainment License located at 
2529 75th Street (Record Store Day), with no adverse recommendations from the 
Police Department. (District 13) (LP – Approve – Ayes 4, Noes 0) HEARING Pages 9-13

C.5. Application of AirB ‘n’ Beer LLC for a Yearly Cabaret License located at 621 56th Street 
(Hold My Beer), with no adverse recommendations from the Police Department. 
(District 2) (LP – Approve – Ayes 4, Noes 0) HEARING  Pages 21-24

C.6. Application of Laughing Llama LLC for a Yearly Peddler Stand located at 2820 14th 
Avenue, (Petzke Park - Space 1), with no adverse recommendations from the Police 
Department. (LP – Approve – Ayes 4, Noes 0) HEARING  Pages 25-37

C.7. Application of Gerber Pub of Kenosha, LLC for an Outdoor Cafe Area located at 719 
50th Street (Champions Sports Bar), with no adverse recommendations from the Police 
Department. (District 2) (LP – Approve – Ayes 4, Noes 0) HEARING  Pages 38-59

C.8. Application of Church and Market 701, LLC for a Permanent Outdoor Extension of the 
Class “B” Beer/“Class B” Liquor License located at 701 56th Street (Church and 
Market), with no adverse recommendations from the Police Department. (District 2)
(LP – Approve – Ayes 4, Noes 0) HEARING  Pages 60-71

C.9. Renewal applications of PRC, Inc., located at 6425 27th Avenue, (Parise Recycling 
Center) (2024-2025 Term), with no adverse recommendations from the Police 
Department:
a. Recycling Center Activity License
b. Scrap Salvage Collector’s License (District 12)
(LP – Approve – Ayes 4, Noes 0) HEARING  Pages 72-83

C.10. Renewal applications for a Scrap Salvage Dealer License (2024-2025 Term), with no 
adverse recommendations from the Police Department.
a. Jantz Auto Sales, Inc (Jantz Auto Sales) 3405 Washington Road. (District 10)
b. Jantz Yard 4 Automotive, Inc. (Jantz Yard 4 Auto) 2500 Washington Road.(District 6)
c. Schneider’s Auto Sales & Parts, Inc. (Schneider’s Auto Sales and Parts) 8521 
Sheridan Road. (District 9) (LP – Approve – Ayes 4, Noes 0) HEARING  Pages 84-110

C.11. Renewal applications for a Parklet Temporary Outdoor Extension, with no adverse 
recommendations from the Police Department.
a. Gordon 25 LLC (Gordon’s Sports Bar and Grill) 5703 6th Avenue. (District 2)
b. Kavalauskas LLC (Tavern on 6th) 5712 6th Avenue. (District 2) 
(LP – Approve – Ayes 4, Noes 0)
c. Rustic Ventures LLC (Rustic Road Brewing Company) 5706 6th Avenue. (District 2) 
(LP – Approve – Ayes 3, Abstain 1 & Noes 0) HEARING   Pages 111-145

D.  REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS
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E.  ORDINANCES 1  st   READING  

E.1. Ordinance by Principal Sponsor Alderperson Jan Michalski; Co-Sponsors: Alderperson 
Bill Siel, Alderperson Rollin Pizzala and Alderperson Curt Wilson - To Repeal and 
Recreate Chapter 16 of the Code of General Ordinances. (PW – Approve – Ayes 5, 
Noes 0) (PSW – Approve – Ayes 4, Noes 0) 
Pages 146-193

F.  ZONING ORDINANCES 1  st   READING  

G.  ORDINANCES 2  nd   READING  

G.1. Ordinance by Principal Sponsor Alderperson David Mau; Co-Sponsor: Alderperson
           Anthony Kennedy - To Amend Section 11.145 (of the Code of General Ordinances for
           the City of Kenosha) Regarding Drug Paraphernalia. (PSW – Motion to approve failed:  
           Ayes 2, Noes 3) PUBLIC HEARING

Pages 194-195
 

H.  ZONING ORDINANCES 2  nd   READING  

I.    RESOLUTIONS  
 

I.1. Initial Resolution by the Mayor - Authorizing the Borrowing of $34,910,000.00 to 
Finance Projects in Tax Incremental Districts and Capital Improvement Projects; 
Providing for the Issuance of General Obligation Promissory Notes Therefor; and 
Levying a Tax in Connection Therewith. (Fin. - recommendation pending) 
Pages 196-198

I.2. Initial Resolution by the Mayor - Authorizing the Borrowing of $9,665,000.00 to Finance 
Projects in Tax Incremental Districts; Providing for the Issuance of Taxable General 
Obligation Promissory Notes Therefor; and Levying a Tax in Connection Therewith. 
(Fin. - recommendation pending)  Pages 199-200

I.3. Resolutions by the Committee on Finance – To Levy Special Charges (upon
Various Parcels of Property Located in the City Per List on File in the Office of the City 
Clerk):
a. Boarding and Securing - $1,573.27
b. Trash and Debris Removal - $2,613.09
c. Property Maintenance Reinspection Fees - $17,672.00
(Fin. - recommendation pending) HEARING  Pages 201-212

I.4. Resolution by the Finance Committee - To Levy Special Assessments Against 
Benefited Property Based Upon Final Construction Costs Respecting Improvements in 
the Street Right-of-Way for Project 23-1206 Sidewalk & Curb/Gutter Program West. 
(District 11) (Fin. - recommendation pending) (PW – Approve – Ayes 5, Noes 0)
Pages 213-214
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I.5. Resolution by the Finance Committee - To Levy Special Assessments Against 
Benefited Property Based Upon Final Construction Costs Respecting Improvements in 
the Street Right-of-Way for Project 23-1208 Sidewalk & Curb/Gutter Program South. 
(District 13) (Fin. - recommendation pending) (PW – Approve – Ayes 5, Noes 0)
 Pages 215-216

I.6. Resolution by the Committee on Public Works - Preliminary Resolution Declaring Intent 
to Levy Assessments for Sidewalks and/or Driveway Approaches for Project 24-1040 
61st Street and 44th Court Resurfacing (61st Street - 51st Avenue to 50th Avenue and 
44th Court - 50th Street to Pershing Blvd). (District 15) (PW –  Approve - Ayes 5, Noes 
0)  Pages 217-218

I.7. Resolution by the Committee on Public Works - Preliminary Resolution Declaring Intent 
to Levy Assessments for Sidewalks and/or Driveway Approaches for Project 24-1042 
55th Street Resurfacing (55th Street - Green Bay Rd (STH 31) to 58th Avenue). 
(District 15) (PW –  Approve - Ayes 5, Noes 0)  Pages 219-220

I.8. Resolution by the Committee on Public Works - To Vacate an Alley east of 7th Avenue 
between 54th and 55th Street. (JV Enterprises, LLC / Siel) (District 2) (PW - Approve - 
Ayes 4, Noes 1) (CP - Approve - Ayes 8, Noes 0) PUBLIC HEARING  Pages 221-229

I.9. Resolution by Principal Sponsor Alderperson David Mau; Co-Sponsor: Alderperson
Kennedy - Amendment to City of Kenosha Bond Schedule for City of Kenosha
Municipal Court Approved by Common Council Resolution No. 6-14 Dated January 8,
2014. (PSW – Deny - Ayes 5, Noes 0) (Deferred from Common Council on April 1, 
2024)  Pages 230-232

I.10. Resolution by Principal Sponsor Alderperson Brandi Ferree - To Recognize April 22, 
2024 As Earth Day.  Pages 233-234

I.11. Resolution by Principal Sponsor Alderperson Jack Rose - To Declare The Month of 
May 2024, “Kenosha Mental Health Awareness Month”.  Pages 235-236

I.12. Resolution by Principal Sponsors Alderperson Holly Kangas and Alderperson Anthony 
Kennedy; Co-Sponsors: Alderperson Bill Siel, Alderperson Jack Rose and Alderperson 
Eric Haugaard - To Express Appreciation to Mayor John Martin Antaramian For His 
Years of Service to the City of Kenosha.  Pages 237-239

I.13. Resolution by the Mayor – Approving Amendment to the Project Plan for Tax 
Incremental District #27, (City of Kenosha, Wisconsin), and submitting the Amendment 
to the Common Council for approval. (Downtown Vision) (District 2) (Fin. - 
recommendation pending) (CP - Approve - Ayes 8, Noes 0) PUBLIC HEARING
Pages 240-274

I.14. Resolution by the Mayor – To Approve a two-lot Certified Survey Map for property 
located at 3315 80th Street. (North Shore Bank) (District 14) (PW - Approve - Ayes 5, 
Noes 0) (CP - Approve - Ayes 8, Noes 0)  Pages 275-285
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I.15. Resolution by the Mayor – To Transfer Funds within Established Primary Uses 
Regarding the City of Kenosha, Wisconsin’s Allotment of Local Fiscal Recovery Funds 
through the American Rescue Plan Act (ARPA) and accumulated ARPA Interest. (Fin. - 
recommendation pending)  Pages 286-288

I.16. Resolution by the Mayor - Finding a Public Purpose in the Sale of The Alford Building. 
(Fin. - recommendation pending)  Pages 289-293

J.  APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR

J.1. Appointment of Kyah Jernagan (1010 73rd Street, Kenosha), to the Mayor’s Youth 
Commission to fill a vacant term to expire on October 31, 2024.  Page 294

J.2. Appointment of Terrell Franklin (9439 68th Street, Kenosha), to the Mayor’s Youth 
Commission to fill a vacant term to expire on October 31, 2025.  Page 295

J.3. Extension of Amy Lynn Lonergan (1709 22nd Street, Kenosha), term not to exceed 6 
months to the Board of Housing Appeals and Zoning Board of Appeals, which expires 
October 15, 2024.   Page 296

K.  PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS

K.1. Change Order 1 for Project 22-1424 Southport Beach House, Phase 4 Interior 
Renovations (7835 3rd Avenue). (District 3) (Fin. - recommendation pending) (PW – 
recommendation pending) (Parks – Approve – Ayes 4, Noes 0)  Pages 297-305

K.2. Change Order 1 for Project 23-1424 Southport Beach House, Phase 5 Exterior 
Renovations (7835 3rd Avenue). (District 3) (Fin. - recommendation pending) (PW – 
recommendation pending) (Parks – Approve – Ayes 4, Noes 0)   Pages 306-311

L.  OTHER CONTRACTS AND AGREEMENTS

L.1. Transportation Project Plat No. 30-241-001 (Amendment 3) for Right-of-Way 
Acquisition Associated with Project 23-1021 60th Street Reconstruction (50th Avenue 
to 55th Avenue) Segment 6 project. (District 11 & 15) (PW – Approve - Ayes 5, Noes 0)
Pages 312-314

L.2. Agreement between the City and Great Lakes Yacht Sales, Inc. for use of the Simmons 
Island Marina. (Parks – Approve - Ayes 4, Noes 0)  Pages 315-345

L.3. Recommendation to sell 16.15 Acres of City owned property, (Parcel #07-222-23-450-
002) located at the southeast corner of 27th Street and 47th Avenue to Berkshire 
Hathaway Home Services and/or its Assigns. (Fin. - recommendation pending)
Pages 346-361

L.4. Recommendation to sell 0.8 Acres of City owned property, (Parcel #02-122-02-410-
001) located at 6702 39th Avenue to Berkshire Hathaway Home Services and/or 
Assigns. (Fin. - recommendation pending)  Pages 362-377
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L.5. New Residential Offer to Purchase Property at 2217 56th Street by the City of Kenosha 
from Moore & Associates, Inc. (District 7) (Fin. - recommendation pending)
Pages 378-392

L.6. Option to Purchase by and between the City of Kenosha and Public Food Markets, Inc. 
for the Alford Building Project. (Fin. - recommendation pending)  Pages 393-396

L.7. Tower Space License Agreement and Memorandum of Understanding between the 
City of Kenosha Police Department and Kenosha Cellular Telephone LLC. (8730 22nd 
Avenue). (Fin. - recommendation pending)  Pages 397-416

L.8. Professional Service Agreement between Lanette Altenbach and the City of Kenosha 
for as needed Environmental Services. (Fin. - recommendation pending) 
Pages 417-425

M.  RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE

M.1. Request to Rescind a Special Charge for Trash and Debris Removal in the Amount of 
$275.00 for 5603 31st Avenue (Parcel #09-222-36-376-002 - Carole & Jesse Jasso; 
Amends Resolution 40-24 passed March 18, 2024). (Fin. - recommendation pending)
HEARING  Pages 426-449

M.2. Disbursement Record #6 - $16,115,691.29. (Fin. - recommendation pending)
 Pages 450-463

N.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

N.1. Acceptance of Project 22-1029 22nd Avenue Reconstruction Phase 5 (22nd Avenue - 
81st Street to 85th Street) which has been satisfactorily completed by A.W. Oakes & 
Son, Inc. (Racine, WI). The final amount of the contract is $2,377,900.51. (District 13) 
(PW – Approve – Ayes 5, Noes 0) (SWU – Approve – Ayes 5, Noes 0)  Page 464

N.2. Acceptance of Project 24-1202 Tree Removal for 2024 Sidewalk Program (Various 
Locations) which has been satisfactorily completed by Homer Tree Service, Inc. 
(Lockport, IL). The final amount of the contract is $40,729.00. (Districts 3, 5, 6, 7, 8, 10, 
11, 12, 13 & 15) (PW – Approve – Ayes 5, Noes 0)   Page 465

O.  RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC SAFETY & WELFARE 

P.  AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR BUSINESS

a. LEGISLATIVE REPORT
b. MAYOR'S COMMENTS
c. ALDERPERSON COMMENTS

City Hall is handicapped accessible. If you have other special needs, please contact the
City Clerk’s Office at 262-653-4020 by Noon before this meeting.
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

April 1, 2024
John M. Antaramian, Mayor __ Michelle L. Nelson, City Clerk-Treasurer

KENOSHA MUNICIPAL BUILDING
COUNCIL CHAMBERS ROOM 200

At a meeting of the Common Council held this evening, His Honor, Mayor John M. Antaramian presided. Alderperson LaMacchia was
seated as Council President. The meeting was called to order at 7:01 pm.
On roll call, the following members of the Common Council were present: Alderpersons Haugaard, Siel, Michalski, Kangas, LaMacchia,
Ferree, MacKay, Mau, Rosenberg, Kennedy, Pizzala, Dyson, Wilson, Prozanski, Rose, Ruffalo and Bogdala.
A moment of silence was observed in lieu of the invocation.
Mayor Antaramian then led the Council in the Pledge of Allegiance to the American Flag.
It was moved by Alderperson Kangas, seconded by Alderperson Dyson, to approve of the minutes of the meeting held March 18, 2024.
On a voice vote, motion carried.
Alderperson Jack Rose presented the 1st Quarter Kenosha Hometown Hero Award to Gary Beltoya. At 7:09 pm, it was moved by
Alderperson Michalski, seconded by Alderperson Kangas, to take a five minute recess. On a voice vote, motion carried. At 7:16 pm, the
meeting reconvened.
No citizens spoke during Citizens Comments.

A. REFERRALS

TO THE COMMITTEE ON FINANCE
A.1. Resolution by the City Plan Commission - Resolution to Adopt a Project Plan Amendment for Tax Incremental District #27, City of
Kenosha, Wisconsin, under Section 66.1105(4)(h)1., Wisconsin Statutes. (Downtown Vision) (District 2) (Also referred to CPC)

TO THE PUBLIC WORKS COMMITTEE
A.2. Resolution by Committee on Public Works - To Vacate a Portion of a Street at 28th Avenue and Lincoln Road. (Leiting/Wilson)
(District 13) (Also referred to CPC)
A.3. Resolution by the Mayor - To Approve a two-lot Certified Survey Map for property located at 3315 80th Street. (North Shore Bank)
(District 14) (Also referred to CPC)

B. COMMUNICATIONS, PETITIONS, REPORTS OF DEPARTMENTS
B.1. It was moved by Alderperson Wilson, seconded by Alderperson Kangas, to approve the following applications (per list in
supporting documents):
a. 16 - Operator's (Bartender's) license(s).
b. 3 - Temporary Class “B” Beer and/or “Class B” Wine license(s).
c. 4 - Amusement & Recreation Supervisor’s license(s).
On a voice vote, motion carried.
B.2. It was moved by Alderperson LaMacchia, seconded by Alderperson Haugaard, to approve Conditional Use Permit for a Tattoo
Establishment located at 2002 52nd Street. (Salon Suites Tattoo-Final Hearing) (District 7)
On a voice vote, motion carried.
B.3. It was moved by Alderperson Siel, seconded by Alderperson Ruffalo, to approve Conditional Use Permit for a plastics
manufacturer located at 7517 60th Street. (Schuetz Containers - Initial Hearing to establish the Conditions of Approval and schedule a
public hearing) (District 16)
On a voice vote, motion carried.

C. RECOMMENDATIONS FROM THE COMMITTEE ON LICENSES/PERMITS
It was moved by Alderperson Wilson, seconded by Alderperson Dyson, to concur with the recommendation of the Licenses/Permits
Committee on Items C.1. - C.10. after being read and hearing held. Tina LaVelle spoke on Item C.3. and Sarahi Guzman Alvarez
appeared for Items C.9.a. and C.10.
C.1. Applications for new Operator’s (Bartender’s) Licenses:
a. Franciso Loyola - 85
b. Lucas Unze - 50
(LP – Grant, subject to demerit points – Ayes 5, Noes 0)
C.2. Application of Sydney Bennett for a new Operator’s (Bartender’s) License. (LP – Deny, due to incomplete application – Ayes 4,
Noes 0)
C.3. Application of Tina LaVelle for a new Operator’s (Bartender’s) License. (LP – Grant, subject to 85 demerit points – Ayes 5, Noes 0)
C.4. Application of El Sarape Mexican Restaurant and Grill LLC, (dba El Sarape Mexican Restaurant and Grill) for a new Yearly Peddler
Stand located at 5001 4th Avenue (Simmons Island Park), with no adverse recommendations from the Police Department. (District 1)
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(LP – Approve – Ayes 5, Noes 0)
C.5. Application of The Interstate Lone Wolf LLC, for a Yearly Cabaret License located at 6611 120th Avenue (Uncle Mike’s Highway
Pub), with no adverse recommendations from the Police Department. (District 16) (LP – Approve – Ayes 4, Noes 0)
C.6. Application of Kenosha Beach House LLC, (Meryl Strichartz, Agent), for a new Class “B” Beer License located at 5001 Simmons
Island Road (The Beach House on Simmons Island), upon surrender of a similar license from Lakeshore Pedal Tours LLC to be
effective April 2, 2024, with no adverse recommendations from the Police Department. (District 2) (LP – Approve – Ayes 4, Noes 0)
C.7. Application of Oriental Inn Kenosha LLC, (Kenneth Miller, Agent), for a new Class “B” Beer/“Class B” Liquor License located at
5030 6th Avenue (Yee’s Oriental Inn), upon surrender of a similar license from Yee’s Oriental Inn Inc. to be effective April 29, 2024, with
no adverse recommendations from the Police Department. (District 2) (LP – Approve – Ayes 4, Noes 0)
C.8. Application of Family Dollar Stores of Wisconsin, LLC, (Priscilla Santos, Agent), for a new Class “A” Beer/“Class A” Liquor License
located at 6100 22nd Avenue (Family Dollar #21761), to be effective April 2, 2024, with no adverse recommendations from the Police
Department. (District 12) (LP – Deny, pursuant to Sections 10.03.C.4.b., c., d., e., f., and g. of the Code of General Ordinances – Ayes
4, Noes 0)
C.9. Consider 2 Applications for a Class “B” Beer License (only one (1) license is available):
a. Application of La Esquina Bar and Grill LLC, (Sarahi Guzman Alvarez, Agent), for a new Class "B" Beer/“Class C” Wine License
located at 1400 52nd Street (La Esquina Bar and Grill), to be effective April 2, 2024. (District 7) Submitted March 1, 2024.
(LP – Grant, subject to 30 demerit points – Ayes 3, Noes 2)
b. Application of Kelly MacKay, for a new Class “B” Beer License located at 5029 6th Avenue (The White Lilac), to be effective April 2,
2024, with no adverse recommendations from the Police Department. (District 2) Submitted March 6, 2024. (LP – Deny, based on lack
of licenses available – Ayes 4, Noes 0)
C.10. Application of La Esquina Bar and Grill LLC, for a Probationary Cabaret License located at 1400 52nd Street (La Esquina Bar and
Grill), with no adverse recommendations from the Police Department. (District 7) (LP – Approve – Ayes 3, Noes 2)
On a voice vote, motion carried; with Alderpersons LaMacchia and Ruffalo voting nay on Items C.9. and C.10. and Alderperson
MacKay abstaining from Item C.9.

D. REPORTS AND RECOMMENDATIONS OF BOARDS AND COMMISSIONS

E. ORDINANCES 1st READING
It was moved by Alderperson Mau, seconded by Alderperson Rosenberg, to send the following Ordinance on its way:
E.1. Ordinance by Principal Sponsor Alderperson David Mau; Co-Sponsor: Alderperson Anthony Kennedy - To Amend Section 11.145
(of the Code of General Ordinances for the City of Kenosha) Regarding Drug Paraphernalia.
On a voice vote, motion carried, with Alderperson Ruffalo voting nay.

F. ZONING ORDINANCES 1st READING

G. ORDINANCES 2nd READING
G.1. It was moved by Alderperson LaMacchia, seconded by Alderperson Kangas, to adopt Ordinance 13-24 after being read and public
hearing held. No one spoke. On roll call vote, motion carried unanimously and said ordinance was thereupon adopted.

Ordinance 13-24
By the Mayor – To Repeal and Recreate Subparagraph 1.01.D.1.e. (of the Code of General Ordinances) Regarding

the 5th Aldermanic District for the purpose of adding Ward 85.
Approved: John M. Antaramian, Mayor
Attest: Michelle L. Nelson, City Clerk-Treasurer
Passed: April 1, 2024
Published: April 5, 2024

H. ZONING ORDINANCES 2nd READING
Full text of ordinances are on file in the office of the City Clerk.

It was moved by Alderperson LaMacchia, seconded by Alderperson Kangas, to adopt Ordinances 14-24 and 15-24 after being read and
public hearing held. No one spoke. On roll call vote, motion carried unanimously and said ordinances were thereupon adopted.
H.1. Zoning Ordinance 14-24
By the Mayor – Attachment and Zoning District Classification Ordinance (under Section 66.0307 Wisconsin Statutes, City of

Kenosha/Town of Somers), State Approved Cooperative Plan, 3303 18th Street, (Parcel No. 80-4-222-242-0231, Town of
Somers). (Jesus Gutierrez Fragoso and Ignacia J. Romani Soto, Property Owners) (District 5)

Approved: John M. Antaramian, Mayor
2
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Attest: Michelle L. Nelson, City Clerk-Treasurer
Passed: April 1, 2024
Published: April 5, 2024
H.2. Zoning Ordinance 15-24

By the City Plan Commission - To Rezone the Property at 3303 18th Street (Parcel No. 80-4-222-242-0231), from A-2
Agricultural Land Holding District to RS-1 Single Family Residential District (in Conformance with Section 10.02

of the Zoning Ordinance). (Jesus Gutierrez Fragoso and Ignacia J. Romani Soto) (District 5)
Approved: John M. Antaramian, Mayor
Attest: Michelle L. Nelson, City Clerk-Treasurer
Passed: April 1, 2024
Published: April 5, 2024
It was moved by Alderperson Bogdala, seconded by Alderperson LaMacchia, to adopt Ordinances 16-24 and 17-24 after being read
and public hearing held. No one spoke. On roll call vote, motion carried unanimously and said ordinances were thereupon adopted.
H.3. Rezoning Ordinance 16-24

By the Mayor - To Rezone the Property at 5525 8th Avenue and 5506 7th Avenue, (Parcel Nos. 12-223-31-405-002 and
12-223-31-405-001), from B-3 Central Business District to B-5 Downtown Mixed Use District (in Conformance

with Section 10.02 of the Zoning Ordinance). (Kenosha Downtown Block I, LLC) (District 2)
Approved: John M. Antaramian, Mayor
Attest: Michelle L. Nelson, City Clerk-Treasurer
Passed: April 1, 2024
Published: April 5, 2024
H.4. Rezoning Ordinance 17-24

By the City Plan Commission - To Rezone the Property at 5403 7th Avenue, 5413 7th Avenue, 610 55th Street, 616 55th
Street, 618 55th Street, and 620 55th Street, (Parcel Nos. 12-223-31-402-003, 12-223-31-404-001, 12-223-31-404-007,
12-223-31-404-006, 12-223-31-404-005, 12-223-31-404-004, 12-223-31-404-003), from B-3 Central Business District

and IP Institutional Park District to B-5 Downtown Mixed Use District (in Conformance with Section 10.02
of the Zoning Ordinance). (JV Enterprises, LLC / City of Kenosha) (District 2)

Approved: John M. Antaramian, Mayor
Attest: Michelle L. Nelson, City Clerk-Treasurer
Passed: April 1, 2024
Published: April 5, 2024

I. RESOLUTIONS
Full text of ordinances are on file in the office of the City Clerk.

It was moved by Alderperson Bogdala, seconded by Alderperson LaMacchia, to approve Resolutions 45-24 through 47-24 after being
read and any necessary hearings held. No one spoke. On roll call vote, motion carried unanimously and said resolutions was thereupon
approved:
I.1. Resolution 45-24

By the Finance Committee – Authorizing the Issuance of Tax Increment Project Revenue Bond of the
City of Kenosha, Wisconsin (Tax Incremental District No. 26)

Adopted: April 1, 2024
I.2. Resolution 46-24

By the Finance Committee - To Correct Resolution 131-23 for Project 22-1042 89th Street & 43rd Avenue
Resurfacing (8738 43rd Avenue). (District 14)

Adopted: April 1, 2024
I.3. Resolution 47-24

By the Finance Committee - To Correct Resolution 132-23 for Project 22-1043 16th Street & 34th Avenue
Resurfacing (1620 34th Avenue). (District 4)

Adopted: April 1, 2024
I.4. It was moved by Alderperson Mau, seconded by Alderperson Kennedy, to defer to next meeting Resolution by Principal Sponsor
Alderperson David Mau; Co-Sponsor: Alderperson Kennedy - Amendment to City of Kenosha Bond Schedule for City of Kenosha
Municipal Court Approved by Common Council Resolution No. 6-14 Dated January 8, 2014.
On a voice vote, motion carried.

3



COMMON COUNCIL
OFFICIAL PROCEEDINGS

April 1, 2024
John M. Antaramian, Mayor __ Michelle L. Nelson, City Clerk-Treasurer

It was moved by Alderperson Bogdala, seconded by Alderperson Dyson, to approve Resolutions 48-24 through 50-24 after being read.
On roll call vote, motion carried unanimously and said resolutions was thereupon approved:
I.5. Resolution 48-24
By the Mayor - To Amend the Official Map for the City of Kenosha, Wisconsin, to include the Attachment of 3303 18th Street,

(Parcel No. 80-4-222-242-0231 in the Town of Somers, Kenosha County, Wisconsin) in accordance with the Approved
City of Kenosha/Town of Somers Cooperative Plan (under Section 66.0307 of Wisconsin Statutes).

(Jesus Gutierrez Fragoso and Ignacia J. Romani Soto, Property Owners) (District 5)
Adopted: April 1, 2024
I.6. Resolution 49-24

By the Mayor - To Approve a 2023-2025 Across-the-Board Wage Increase and other Benefit Modifications
for Fire Administration.

Adopted: April 1, 2024
I.7. Resolution 50-24

By the Mayor - To Approve a Successor Labor Agreement for 2023 - 2025 Between the City of Kenosha and
the Kenosha Professional Firefighters, Local 414.

Adopted: April 1, 2024
I.8. It was moved by Alderperson Michalski, seconded by Alderperson Siel, to approve Resolution 51-24. Alderpersons Dyson,
Prozanski, Lamacchia and Rosenberg all requested to be added as co-sponsors. On roll call vote, motion carried unanimously and said
resolution was thereupon approved:

Resolution 51-24
By Principal Sponsor Alderperson Curt Wilson; Co-Sponsors: Alderperson Dominic Ruffalo, Alderperson Jan Michalski,

Alderperson Brandi Ferree, Alderperson Holly Kangas, Alderperson Jack Rose, Alderperson Rollin Pizzala,
Alderperson Kelly Mackay - To Declare The Month of April 2024, “Kenosha Autism Awareness Month”.

Adopted: April 1, 2024

J. APPOINTMENTS/REAPPOINTMENTS BY THE MAYOR

K. PUBLIC CONSTRUCTION AND IMPROVEMENT CONTRACTS
It was moved by Alderperson Rose, seconded by Alderperson Michalski, to approve:
K.1. Award of Contract for Project 18-1128 Multi-Plate Storm Sewer Improvements (5120 8th Avenue and 52nd Street & 6th Avenue) to
Super Excavators Inc. (Menomonee Falls, WI) in the amount of $6,114,600.00.
K.2. Award of Contract for Project 24-1025 16th Avenue New Road Construction (16th Avenue - 60th Street to 63rd Street) to A.W.
Oakes & Son, Inc. (Racine, WI) in the amount of $1,134,900.00. (District 3)
K.3. Award of Contract for Project 24-1416 Tree Removal (Citywide Locations) to Homer Tree Service, Inc. (Lockport, IL) in the amount
of $196,000.00. (All Districts)
On roll call vote, motion carried unanimously.

L. OTHER CONTRACTS AND AGREEMENTS
It was moved by Alderperson Rose, seconded by Alderperson Michalski, to approve Items L.1. through L.4.:
L.1. Distribution Easement Underground between the City of Kenosha and Wisconsin Electric Power Company (dba WE Energies) at
5608 10th Avenue (Parcel 12-223-31-453-008). (District 2)
L.2. Professional Services Agreement with Ruekert Mielke for Construction Services for Project 18-1128 Multi-Plate Storm Sewer
Improvements.
L.3. Distribution Easement Underground between the City of Kenosha, Wisconsin and WE Energies.
L.4. Contract to Remove and Dispose of Asbestos Containing Material and Universal Waste, Raze Structures and Restore Lot at 6028
16th Avenue, between the City of Kenosha and Macemon and Sons Inc. (Project #03-24) (District 3)
On roll call vote, motion carried unanimously.
L.5. It was moved by Alderperson Prozanski, seconded by Alderperson Wilson, to approve Intergovernmental Agreement on Transfer of
Three Parcels By County of Kenosha, Wisconsin and City of Kenosha, Wisconsin (Hillside Hardware 4615 52nd Street).
On roll call vote, motion carried (16-1), with Alderperson Mau voting nay.

M. RECOMMENDATIONS FROM THE COMMITTEE ON FINANCE
M.1. It was moved by Alderperson Rose, seconded by Alderperson Michalski, to approve Disbursement Record #5 - $9,884,314.02.
On roll call vote, motion carried unanimously.
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COMMON COUNCIL
OFFICIAL PROCEEDINGS

April 1, 2024
John M. Antaramian, Mayor __ Michelle L. Nelson, City Clerk-Treasurer

N. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC WORKS

O. RECOMMENDATIONS FROM THE COMMITTEE ON PUBLIC SAFETY & WELFARE

P. AND SUCH MATTERS AS ARE AUTHORIZED BY LAW OR REGULAR BUSINESS

ADJOURNMENT
At 7:56 pm, there being no further business to come before the Common Council, it was moved by Alderperson Kangas, seconded by
Alderperson LaMacchia, to adjourn. On a voice vote, motion carried

Approved: JOHN M. ANTARAMIAN
MAYOR

Attest: MICHELLE L. NELSON
CITY CLERK-TREASURER
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B.1. April 15, 2024
NO ADVERSE RECOMMENDATIONS FROM THE P.D.

a. BARTENDERS
Renewal

1
2
3
4
5
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30

TOTAL = 30
b. TEMPORARY CLASS "B" BEER

Event Date Organization Name Location of Event Event
1
2

TOTAL = 2
c. TAXI DRIVERS

First Name Last Name Address Business Name
1

TOTAL = 1

Angel Ali
Sandeep Aremanda No

Evan Braun No
Jessica Britz No
Daniel Brockman No
Martha Christofferson No

Dominga Cruz No
Allen Debra No
Jack Exchbach No

Payton Flores No
Caitlyn Herman No

Lawrence Hollen No
Debra Jacobson No
Robert Johannes No
Heidi Jones No

Rebecca Jones No
Ashley Kordus No
Katie Kruckenberg No

Peyton Kuryanowicz No
First Name Last Name Yes

Paul Loewen Yes
Evan Matel Yes

Wendy Matzur Yes
Ruth Paphela Raj Yes

Alyssa Rasch Yes
Yuvraj Sekhon Yes

Varinder Singh Yes
Jeanna Smtih Yes
Brianna Thompson Yes
Katie Thompson Yes
Gloria Velasquez Yes

Kenosha Area Soccer League 87th Place and 26th Avenue KASL Biergarten
04/19/2024 Kenosha Blue Line Hockey Club 7727 60th Avenue Kenosha Komets Alumni Game

Jeffery Smith 2117 57th Street Journey Cab Co. 

05/18/2024
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Page 1 of 1

Claimant Date of Claim Claim Type Description Date Resolved Amount Paid
Clerkin, Sinclair, & Mahfouz 

LLP
December 7, 2023 Vehicle Damage KFD truck struck and damaged client's parked 

vehicle. January 24, 2024 $1,788.09

Progressive Insurance 
(Gary Stone)*

November 21, 2023 Vehicle Damage Waste truck struck and damaged insured's 
vehicle. Febraury 12, 2024 $5,031.90

Dejaun Vaughn January 6, 2024 Vehicle Damage KPD squad struck and damaged parked 
vehicle March 6, 2024 $1,627.57

*Claim approved by the Common Council on Febraury 5, 2024

2024 First Quarter Report Regarding Settlements
(January 1, 2024 - March 31, 2024)
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 Operator's (Bartender)License                                                                                                                                                                                
Police Record Report

APPLICANT INFORMATION

Date of Application Name of Applicant Address of Applicant Driver's License Status

3/22/2024 Alexander King 5618 46th Avenue Valid

License Number New or Renewal
Business                                          

(where license is to be used) Business Address

241040 N

DATE OF 
CHARGE

OFFENSE CASE STATUS OFFENSE LISTED ON 
APPLICATION POINTS

9/19/2020 CARRYING A CONCEALED 
WEAPON

GUILTY N 10

CITY ATTORNEY'S RECOMMENDATION

Offense Demerit Points 10
Were all offenses listed on the application? N20

TOTAL DEMERIT POINTS 30

CITY ATTORNEY'S COMMENTS

FINAL RECOMMENDATION

X GRANT, Subject to 30 Demerit Points

DENY, based on material police record (substantially related to the license activity)

DEFER or GRANT, subject to Non-Renewal Revocation due to False Application

LP ITEM 1.a 
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 Operator's (Bartender)License                                                                                                                                                                                
Police Record Report

APPLICANT INFORMATION

Date of Application Name of Applicant Address of Applicant Driver's License Status

3/26/2024 Savannah Torres 7215 37th Avenue Valid

License Number New or Renewal
Business                                          

(where license is to be used) Business Address

241044 N Spanky's Bar & Grill 2325 52nd Street

DATE OF 
CHARGE

OFFENSE CASE STATUS OFFENSE LISTED ON 
APPLICATION POINTS

2/23/2020 DC / PTAC AS A PARTY TO A 
CRIME

GUILTY N 20

CITY ATTORNEY'S RECOMMENDATION

Offense Demerit Points 20
Were all offenses listed on the application? N20

TOTAL DEMERIT POINTS 40

CITY ATTORNEY'S COMMENTS

Listed a general class B misdemeanor on the application, but said it was dismissed.  It was not, he was guilty.

FINAL RECOMMENDATION

X GRANT, Subject to 40 Demerit Points

DENY, based on material police record (substantially related to the license activity)

DEFER or GRANT, subject to Non-Renewal Revocation due to False Application

LP ITEM 1.b 
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 Operator's (Bartender)License                                                                                                                                                                                
Police Record Report

APPLICANT INFORMATION

Date of Application Name of Applicant Address of Applicant Driver's License Status

3/11/2024 Krenston Watkins 5803 66th Place Valid

License Number New or Renewal
Business                                          

(where license is to be used) Business Address

240022 N

DATE OF 
CHARGE

OFFENSE CASE STATUS OFFENSE LISTED ON 
APPLICATION POINTS

** APPLICANT LISTED POSSESSION OF CONTROLLED SUBSTANCE - 
10/1995 & 4/1999 - IL - UNKNOWN IF FELONY OR MISDEMEANOR

Y 200

5/26/2022 FELONY SUBSTANTIAL BATTERY - 
INTEND BODILY HARM

GUILTY Y 100

CITY ATTORNEY'S RECOMMENDATION

Offense Demerit Points 300
Were all offenses listed on the application? Y

TOTAL DEMERIT POINTS 300

CITY ATTORNEY'S COMMENTS

I'll provide the definition of substantial bodily harm, "Substantial bodily harm" means bodily injury that causes

a laceration that requires stitches, staples, or a tissue adhesive; any fracture of a bone; a broken nose; a burn;

a petechia; a temporary loss of conciousness, sight or hearing; a concussion; or a loss or fracture of a tooth."

Wis. Stat. 939.22(38).

The older convictions could be upwards of 200 points, or 0 points, we need to know if they are felonies.

FINAL RECOMMENDATION

GRANT, Subject to Demerit Points

X DENY, based on material police record (substantially related to the license activity)

DEFER for applicant to provide info on whether he has 1 felony, 2, or 3

LP ITEM 2 
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 Operator's (Bartender)License
Police Record Report

APPLICANT INFORMATION

Date of Application Name of Applicant Address of Applicant Driver's License Status

3/22/2024 Rosemary Espinoza 6832 24th Avenue Upper Valid

License Number New or Renewal
Business

(where license is to be used) Business Address

24102 N

DATE OF 
CHARGE

OFFENSE CASE STATUS OFFENSE LISTED ON 
APPLICATION POINTS

3/9/2021 UAP TO LOITER ON LICENSE 
PREMISES

GUILTY N 15

3/9/2021 UAP SALE OF ALCOHOLIC 
BEVERAGE 1ST

GUILTY N 25

5/21/2021 OPEN AFTER HOURS GUILTY N 20

1/9/2022 OPERATED W/O A CABARET 
LICENSE WHEN REQUIRED

GUILTY N 20

2/12/2022 OPERATED W/O A CABARET 
LICENSE WHEN REQUIRED

GUILTY N 40

5/28/2022 UAP TO LOITER ON LICENSE 
PREMISES

GUILTY N 0

8/10/2022 OPEN AFTER HOURS GUILTY N 20

CITY ATTORNEY'S RECOMMENDATION

Offense Demerit Points 140
Were all offenses listed on the application? N20

TOTAL DEMERIT POINTS 160

CITY ATTORNEY'S COMMENTS

FINAL RECOMMENDATION

GRANT, Subject to Demerit Points

X DENY, based on material police record (substantially related to the license activity)
AND FALSE APPLICATION

DEFER or GRANT, subject to Non-Renewal Revocation due to False Application
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MEMO

TO: Michelle Nelson, City Clerk/Treasurer

FROM: Michael Callovi, Planning Technician

RE: Outdoor Cafe for Champions Sports Bar, 719 50th Street (District 2)

DATE: March 28, 2024

The Department of City Development has received an application for an Outdoor Cafe for Champions
Sports Bar at 719 50th Street.

CD is returning the application along with Staff comments.

MC
Attachment

If you have any questions, please contact me at 262.653.4032 or via email at mcallovi@kenosha.org.

LP ITEM 8 
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MEMO

TO: City Attorney
City Development
City Inspections

Public Works Director
Fire Chief
Deputy Police Chief
Alder Siel

FROM: Michael Callovi, Planning Technician

RE: Outdoor Cafe Area for Champions Sports Bar, 719 50th Street

DATE: March 20, 2024

Location: 719 50th Street

Review and Comment By: Wednesday April 3, 2024

For Compliance With: Outdoor Cafe of a “Class B”, Class “B”, and/or “Class C” Licensed
Premises (§10.076; General Code)

Review Authority: Committee on Licenses/Permits; Common Council

Approved

Conditions to be met before permit is issued (comments attached)

Denied (comments attached)

MBC
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MEMO

TO: City Attorney
City Development
City Inspections
Public Works Director
Fire Chief
Deputy Police Chief
Alder Siel

FROM: Michael Callovi, Planning Technician

RE: Outdoor Cafe Area for Champions Sports Bar, 719 50th Street

DATE: March 20, 2024

The Department of City Development has received an Outdoor Cafe Area application for Champions Sports
Bar, 719 50th Street. Section 10.076 of the General Code of Ordinances requires a permit for new or existing
Outdoor Cafe Areas that are located on a sidewalk within a public right-of-way. The proposed Outdoor Cafe
Area will occupy the public sidewalk in front of the applicant’s business.

The following information is noted from the application for Outdoor Cafe Area:

Applicant Name: Gerber Pub of Kenosha, LLC
Business Name: Champions Sports Bar
Address & Phone Number: 719 50th Street; 847-877-9024
Zoning: B-3
Type of Business: Tavern
Extent of Cafe Area: Public Sidewalk North of Applicant’s Business
Maximum # of Tables/Chairs: 2 picnic tables, each seating 5 persons
Signage: none

This application will be reviewed at the March 25, 2024, Committee on Licenses/Permits meeting, and at the
April 1, 2024, Common Council meeting.

If you have any questions, please contact me at 653.4032 or via e-mail at mcallovi@kenosha.org.

MBC
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B-3

cmikec
Typewriter
X

cmikec
Typewriter
Application conforms to §10.07(J)

cmikec
Typewriter
March 28, 2024
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3/26/24, 8:25 AM City of Kenosha Mail - Re: Application for Outdoor Cafe Permit

https://mail.google.com/mail/u/0/?ik=7aed3be260&view=pt&search=all&permthid=thread-a:r-7458392749771636525%7Cmsg-f:17941716719817438… 1/2

Michael Callovi <mcallovi@kenosha.org>

Re: Application for Outdoor Cafe Permit
1 message

Ralph Nichols <rnichols@kenosha.org> Thu, Mar 21, 2024 at 4:10 PM
To: Michael Callovi <mcallovi@kenosha.org>

Good afternoon Michael,
I have looked over the request for an outdoor cafe' for Champions Sports Bar and I find no code issues with the submitted
set up sent in. If you have any questions please let me know. Thank you
Sincerely
        
            Ralph Nichols

On Wed, Mar 20, 2024 at 1:38 PM Ralph Nichols <rnichols@kenosha.org> wrote:
Will do. 

On Wed, Mar 20, 2024, 10:06 AM Richard Kath <rkath@kenosha.org> wrote:
Ralph - please review and email back to Mike. In the past we just check these to check that egress in and out of the
building is not blocked.

Thanks

Richard Kath
Supervisor
Residential Building & HVAC Inspector
Department of City Inspections

---------- Forwarded message ---------
From: Michael Callovi <mcallovi@kenosha.org>
Date: Wed, Mar 20, 2024 at 9:59 AM
Subject: Application for Outdoor Cafe Permit
To: Bryan Charbogian <bcharbogian@kenosha.org>, Wilke, Brian <bwilke@kenosha.org>, Richard Kath
<rkath@kenosha.org>, Gregory Holverson <gholverson@kenosha.org>, Jacob Waldschmidt
<jwaldschmidt@kenosha.org>, Kelly M. Andreol <kma360@kenoshapolice.com>, Bill Siel <district2@kenosha.org>
Cc: Gregory Boldt <gboldt@kenosha.org>, Julia Heiser <jheiser@kenosha.org>

Good morning, Staff, 

Please find attached a link to the review application for an Outdoor Cafe Permit Application for Gerber Pub of
Kenosha, LLC (Champions Sports Bar).  Please perform your reviews and return any written comments to me by the
close of business on Wednesday April 3.  

If you have any questions, please do not hesitate to contact me.  

 GerberPubOfKenoshaLLC-ApplicationForOutdoorCafe_
ReviewPacket.pdf

-Mike
Michael Callovi
Planning Technician
City Development
625 52nd Street - Room 308

Kenosha, WI  53140

mcallovi@kenosha.org
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3/26/24, 8:25 AM City of Kenosha Mail - Re: Application for Outdoor Cafe Permit

https://mail.google.com/mail/u/0/?ik=7aed3be260&view=pt&search=all&permthid=thread-a:r-7458392749771636525%7Cmsg-f:17941716719817438… 2/2

262-653-4032

--
Ralph NIchols, 
Building Inspector II
Department of CIty Inspections
City of Kenosha
625 52nd Street, Room 100
Kenosha, Wi 53140
rnichols@kenosha.org
Phone: 262-653-4254
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3/26/24, 8:28 AM City of Kenosha Mail - Re: [External Email] Application for Outdoor Cafe Permit

https://mail.google.com/mail/u/0/?ik=7aed3be260&view=pt&search=all&permthid=thread-a:r-7458392749771636525%7Cmsg-f:17940627658901515… 1/2

Michael Callovi <mcallovi@kenosha.org>

Re: [External Email] Application for Outdoor Cafe Permit
1 message

Gregory Holverson <gholverson@kenosha.org> Wed, Mar 20, 2024 at 11:17 AM
To: Michael Callovi <mcallovi@kenosha.org>
Cc: Gregory Boldt <gboldt@kenosha.org>

Mike,
PWs ok if applicant can add note on plan on graph paper that the 6 foot table includes outer limit of seating.

Greg Holverson
Assistant City Engineer
Roadway / Facilities
Public Works: Engineering
Direct: (262) 653-4152
Cell:    (262) 287-4700

On Wed, Mar 20, 2024 at 10:20 AM Andreoli, Kelly M. <kma360@kenoshapolice.com> wrote:

No adverse recommendations from Inspector Labatore from KPD.

 

Kelly M. Andreoli
Office Manager

Kenosha Police Department

(262) 605-5237

kma360@kenoshapolice.com

 
Respect  Integrity  Service Excellence
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3/26/24, 8:28 AM City of Kenosha Mail - Re: [External Email] Application for Outdoor Cafe Permit

https://mail.google.com/mail/u/0/?ik=7aed3be260&view=pt&search=all&permthid=thread-a:r-7458392749771636525%7Cmsg-f:17940627658901515… 2/2

From: Michael Callovi <mcallovi@kenosha.org>
Sent: Wednesday, March 20, 2024 9:58 AM
To: Bryan Charbogian <bcharbogian@kenosha.org>; Wilke, Brian <bwilke@kenosha.org>; Richard Kath
<rkath@kenosha.org>; Gregory Holverson <gholverson@kenosha.org>; Jacob Waldschmidt
<jwaldschmidt@kenosha.org>; Andreoli, Kelly M. <kma360@kenoshapolice.com>; Alderman District 2
<district2@kenosha.org>
Cc: Gregory Boldt <gboldt@kenosha.org>; Julia Heiser <jheiser@kenosha.org>
Subject: [External Email] Application for Outdoor Cafe Permit

 

 

CAUTION: This email originated from outside of the organization. Do not click links or open attachments unless you
recognize the sender and know the content is safe.

 

Good morning, Staff, 

 

Please find attached a link to the review application for an Outdoor Cafe Permit Application for Gerber Pub of
Kenosha, LLC (Champions Sports Bar).  Please perform your reviews and return any written comments to me by the
close of business on Wednesday April 3.  

 

If you have any questions, please do not hesitate to contact me.  

 

 GerberPubOfKenoshaLLC-ApplicationForOutdoorCafe_ReviewPacket.pdf

 

-Mike

Michael Callovi

Planning Technician

City Development

625 52nd Street - Room 308

Kenosha, WI  53140

mcallovi@kenosha.org

262-653-4032
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3/21/24, 8:07 AM City of Kenosha Mail - Re: Application for Outdoor Cafe Permit

https://mail.google.com/mail/u/0/?ik=7aed3be260&view=pt&search=all&permthid=thread-a:r-7458392749771636525%7Cmsg-f:17941391086154708… 1/1

Michael Callovi <mcallovi@kenosha.org>

Re: Application for Outdoor Cafe Permit
1 message

Jacob Waldschmidt <jwaldschmidt@kenosha.org> Thu, Mar 21, 2024 at 7:30 AM
To: Michael Callovi <mcallovi@kenosha.org>

No adverse recommendations or holds for 719 50th St from Kenosha Fire Department.

On Wed, Mar 20, 2024 at 9:59 AM Michael Callovi <mcallovi@kenosha.org> wrote:
Good morning, Staff, 

Please find attached a link to the review application for an Outdoor Cafe Permit Application for Gerber Pub of
Kenosha, LLC (Champions Sports Bar).  Please perform your reviews and return any written comments to me by the
close of business on Wednesday April 3.  

If you have any questions, please do not hesitate to contact me.  

 GerberPubOfKenoshaLLC-ApplicationForOutdoorCafe_
ReviewPacket.pdf

-Mike
Michael Callovi
Planning Technician
City Development
625 52nd Street - Room 308

Kenosha, WI  53140

mcallovi@kenosha.org

262-653-4032

--
Jacob Waldschmidt
Division Chief-Fire Prevention Bureau
Kenosha Fire Department
262-945-0567

Champions License Application.pdf
1294K
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3/20/24, 11:30 AM City of Kenosha Mail - RE: [External Email] Application for Outdoor Cafe Permit

https://mail.google.com/mail/u/0/?ik=7aed3be260&view=pt&search=all&permthid=thread-a:r-7458392749771636525%7Cmsg-f:17940590510479247… 1/2

Michael Callovi <mcallovi@kenosha.org>

RE: [External Email] Application for Outdoor Cafe Permit
1 message

Andreoli, Kelly M. <kma360@kenoshapolice.com> Wed, Mar 20, 2024 at 10:20 AM
To: Michael Callovi <mcallovi@kenosha.org>, Bryan Charbogian <bcharbogian@kenosha.org>, "Wilke, Brian"
<bwilke@kenosha.org>, Richard Kath <rkath@kenosha.org>, Gregory Holverson <gholverson@kenosha.org>, Jacob
Waldschmidt <jwaldschmidt@kenosha.org>, Alderman District 2 <district2@kenosha.org>
Cc: Gregory Boldt <gboldt@kenosha.org>, Julia Heiser <jheiser@kenosha.org>

No adverse recommendations from Inspector Labatore from KPD.

 

Kelly M. Andreoli
Office Manager

Kenosha Police Department

(262) 605-5237

kma360@kenoshapolice.com

 
Respect  Integrity  Service Excellence

 

 

 

 

From: Michael Callovi <mcallovi@kenosha.org>
Sent: Wednesday, March 20, 2024 9:58 AM
To: Bryan Charbogian <bcharbogian@kenosha.org>; Wilke, Brian <bwilke@kenosha.org>; Richard Kath
<rkath@kenosha.org>; Gregory Holverson <gholverson@kenosha.org>; Jacob Waldschmidt
<jwaldschmidt@kenosha.org>; Andreoli, Kelly M. <kma360@kenoshapolice.com>; Alderman District 2
<district2@kenosha.org>
Cc: Gregory Boldt <gboldt@kenosha.org>; Julia Heiser <jheiser@kenosha.org>
Subject: [External Email] Application for Outdoor Cafe Permit
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3/21/24, 8:03 AM City of Kenosha Mail - Re: Application for Outdoor Cafe Permit

https://mail.google.com/mail/u/0/?ik=7aed3be260&view=pt&search=all&permthid=thread-a:r-7458392749771636525%7Cmsg-f:17940891894678344… 1/1

Michael Callovi <mcallovi@kenosha.org>

Re: Application for Outdoor Cafe Permit
1 message

Bill Siel <district2@kenosha.org> Wed, Mar 20, 2024 at 6:12 PM
To: Michael Callovi <mcallovi@kenosha.org>
Cc: Bryan Charbogian <bcharbogian@kenosha.org>, "Wilke, Brian" <bwilke@kenosha.org>, Richard Kath
<rkath@kenosha.org>, Gregory Holverson <gholverson@kenosha.org>, Jacob Waldschmidt <jwaldschmidt@kenosha.org>,
"Kelly M. Andreol" <kma360@kenoshapolice.com>, Gregory Boldt <gboldt@kenosha.org>, Julia Heiser
<jheiser@kenosha.org>

I support this outdoor cafe permit application for Gerber Pub Kenosha, LLC.
Bill Siel
2nd District Alderperson

On Wed, Mar 20, 2024 at 9:59 AM Michael Callovi <mcallovi@kenosha.org> wrote:
Good morning, Staff, 

Please find attached a link to the review application for an Outdoor Cafe Permit Application for Gerber Pub of
Kenosha, LLC (Champions Sports Bar).  Please perform your reviews and return any written comments to me by the
close of business on Wednesday April 3.  

If you have any questions, please do not hesitate to contact me.  

 GerberPubOfKenoshaLLC-ApplicationForOutdoorCafe_
ReviewPacket.pdf

-Mike
Michael Callovi
Planning Technician
City Development
625 52nd Street - Room 308

Kenosha, WI  53140

mcallovi@kenosha.org

262-653-4032
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FOR CITY DEVELOPMENT STAFF USE ONLY
VERIFICATION BY CITY DEVELOPMENT:

Zoning Classification:        If SFR, choose: Waiver  □ 2 (Restaurant),  □ 3 (Outdoor Dining)

The outdoor extension sought is  ft from any single-family dwelling. 

If less than 25ft from single family, choose:

Waiver □ 1 (Institutional),  □ 2 (Restaurant), □ 3 (Outdoor Dining), or

□ N/A  because the single family dwelling is zoned  B-1, B-2, B-3, B-4, or

□ N/A  because the dwelling within twenty-five (25') feet of the outdoor area boundary is occupied by the
       applicant and/or immediate family and no others (in accordance with 10.075 D.1.b.)

The outdoor extension has a boundary:  

□ within 750 ft of any residentially zoned property.
Live music/entertainment is allowed in outdoor extension 10:00 AM to 10:00 PM with a cabaret license. (Amplified music is
allowed without a cabaret license subject to the same time restrictions.)

□ greater than 750 ft of any residentially zoned property.
Live music/entertainment is allowed in outdoor extension 10:00 AM to 1:00 AM (or earlier in accordance with the closing
time of the outdoor extension) with a cabaret license. (Amplified music is allowed without a cabaret license subject to the
same time restrictions.)

Review Findings:

□ Conforms to §10.075 D

□ Does not Conform to §10.075 D

 ________________________________________________________________________________________

 ________________________________________________________________________________________

 _______________________________________________________
 CD Staff Member Signature Date

Permanent Outdoor Extension, Page 5

City Clerk/Treasurer | 625 52nd St. Room 105, Kenosha, WI 53140 | T:  262.653.4020 |  Email: cityclerk@kenosha.org  | KENOSHA.ORG
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ORDINANCE NO. _______ 

PRINCIPAL SPONSOR: ALDERPERSON JAN MICHALSKI 
CO-SPONSOR: ALDERPERSON BILL SIEL 

ALDERPERSON ROLLIN PIZZALA 
ALDERPERSON CURT WILSON 

TO REPEAL AND RECREATE PORTIONS OF CHAPTER XVI  
PROPERTY MAINTENANCE CODE OF THE CODE OF GENERAL 
ORDINANCES FOR THE CITY OF KENOSHA 

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: 

Section One: Chapter XVI of the Code of General Ordinances for the City of 

Kenosha is hereby repealed and recreated as follows: 

CHAPTER XVI. PROPERTY MAINTENANCE CODE

16.01. Title. 

This Chapter of the Code of General Ordinances shall be known as "Property Maintenance Code of 
the City of Kenosha, Wisconsin," hereinafter referred to as "this Code" or "Code." 

16.02. Definitions. 

A. General.
Interchangeability means words stated in the present tense include the future; words stated in the

masculine gender include the feminine and neuter; the singular number includes the plural; and the plural 
includes the singular, except where the context indicates another interpretation.  

May means the word "may" is permissive. The phrase "may not" is mandatory. 
Parts means whenever the words Structure, Accessory Structure, Dwelling Unit, Dwelling, Premises, 

Building, Lodging House, or Lodging Room, are stated in this Code, they shall be construed as though 
they were followed by the words "or any part thereof."  

Phrases means the phrase "used for" includes the phrases "arranged for," "designed for," "intended 
for," "maintained for," and "occupied for."  

Scope means unless otherwise expressly stated, the following terms shall, for the purposes of this 
Code, have the meanings stated in this Section.  

Shall means the word "shall" is mandatory and not discretionary. 
Terms Defined Elsewhere means where terms are not defined in this Code and are defined in other 

City Ordinances, Codes, or ASHRAE and NFPA 70, such terms shall have the meanings ascribed to them 
therein in those Codes.  

Terms Not Defined means where terms are not defined herein, or through the methods of 
interpretation authorized by this Section, such terms have ordinarily accepted meanings, such as the 
context indicates.  
B. General Definitions.
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Accessory Building/Structure means a detached Building or Structure on the same lot, with and of 
a nature customarily incidental and subordinate to the principal Building or Structure or use of the land, 
specifically including, but not limited to, canopies, tents, trailers, a child's playhouse, a garden house, a 
greenhouse, a garage, a carport, a shed, fence, or retaining wall.  

Appliance means a piece of equipment or machine usually operated electrically, especially for use 
in the home or for performance of domestic chores, specifically including, but not limited to, ovens, washing 
machines, clothes-drying machines, dish washers, refrigerator, or freezer.  

Basement means that portion of a Building which is fifty (50) percent or more below grade.  
Bathroom means a room containing plumbing fixtures including a toilet and sink.  
Bedroom means a room or space used or intended to be used for sleeping purposes.  
Building means that which is built or constructed, an edifice of any kind, or any partportion thereof. 

The term also includes canopies.a combination of material to form a construction that is safe and stable, 
and adapted to permanent or continuous Occupancy in accordance with the Zoning Ordinance.  

Carbon Monoxide Detector means a device that detects the presence of carbon monoxide gas.  
Close/Closed/Closing means to vacate, cease operation or use. Secure means to prevent entry 

contrary to this Chapter.  
Code of General Ordinances means City of Kenosha Code of General Ordinances.  
Code Official means the Director of the Department of City Inspections, or any duly authorized 

designee of the Director.  
Commercial means arranged, designed, used or intended to be used for Nonresidential Occupancy.  
Debris means ashes, rubbish, trash, combustible and noncombustible waste materials, paper, 

cartons, scrap wood, rubber, scrap tires, scrap leather, tree branches severed from the tree and laying on 
the ground, accumulated Yard trimmings, metal cans, scrap metals, scrap glass or construction material.  

Decorative Landscaping Wall means ornamental walls not providing support to any other Structure 
and whose use is solely as a landscaping feature which is architecturally designed to be precast, integrally 
colored, or textured. 

Department means the Department of City Inspections.  
Dwelling means a place of abode, a residence, a house or multiple Dwelling Units for use by one (1) 

or more Persons, but excluding hotels, motels, bed and breakfasts establishments and Lodging Houses.  
Dwelling Unit means a single unit providing complete, independent living facilities for one (1) or more 

Persons, including permanent provisions for living, sleeping, eating, cooking and sanitation.  
Dumpster means a trash or garbage receptacle designed to be hoisted and emptied.large container 

for receiving, transporting, and dumping materials. 
Efficiency Dwelling Unit means a Dwelling Unit with kitchen facilities and Bathroom facilities.  
Egress Window shall have the meaning provided in the Wisconsin Administrative Code SPS 321.03.  
Endanger(s) Safety means to injure or damage any Person or property, or the life, health and safety 

of any Person  
Equipment means all piping, ducts, vents, control devices and other components of systems that are 

permanently installed and integrated in the Structure to provide control of environmental conditions, 
plumbing, electrical and heating systems, elevators, handicap accessible doors, and other systems 
specifically regulated in this Code.  

Equipment does not include appliances.  
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Exterior Premises means the open space on the Premises or the portion of the Premises upon which 
there is not a Structure and those portions for which there is Structure, but it is not enclosed by windows 
or screens. Examples of Exterior Premises include, but are not limited to, open porches, decks, patios, 
and balconies.  

Extermination means the control and elimination of an Infestation by poison spraying, fumigating, 
trapping or by any other pest elimination methods approved by the Code Official; by controlling harborage; 
and by removing or making inaccessible materials that serve as food.  

Fixture means any object attached to a property as an apparatus or appliance. 
Garbage means the animal or vegetable waste resulting from the handling, preparation, cooking and 

consumption of food.  
Good Repair means maintained in a clean manner free from material defect.  
Good Working Condition means capable of performing the task for which it was designed and in 

the manner intended by this Code.  
Graffiti means marks, symbols, signs, letters, names, phrases, or sentences which are inscribed or 

placed on real property without permission of the owner. 
Habitable Space means space in a Structure for living, sleeping, eating or cooking. Bathrooms, 

closets, halls, stairways, storage or utility spaces, and similar areas are not considered Habitable Spaces.  
Imminent Danger means a condition which could cause serious or life threatening injury or death at 

any time.  
Impervious to Water means constructed of concrete, cement block, terrazzo, brick, tile or other 

material approved by the Code Official and having tight-fitting joints, and prohibiting the movement of 
water.  

Infestation includes, but is not limited to, rats, mice, cockroaches, bedbugs, fleas, ants, termites, 
squirrels, raccoons, bats, or skunks, within a Structure. of rats, mice, cockroaches, bedbugs, termites, 
squirrels, raccoons or bats.means the presence, within a Structure of rats, mice, cockroaches, bedbugs, 
termites, squirrels, raccoons or bats.  

Light means adequate lighting shall mean an intensity of two and one-half (2½) foot candles at a 
plane thirty (30) inches above the floor line. The required intensity shall apply to both natural and artificial 
lighting.  

Lodging House means a Structure containing at least three (3) Lodging Rooms the renters of each 
of which utilize a shared Bathroom.  

Lodging Room means a rented room, excluding hotel or motel rooms, used primarily for sleeping 
and living purposes, which room excludes sanitary facilities.  

Motor Vehicle(s) means "Motor Vehicle(s)" shall include mobile home, moped, motor bicycle, 
motorbus, motorcycle, motor-driven cycle, motor home, motor truck and Motor Vehicle as defined in Wis. 
Stats. ch. 340.  

Nonresidential means arranged, designed, used or intended to be used for an Occupancy that is not 
Residential in nature.  

Occupancy means the use of a Structure.  
Occupant means any individual having lawful Occupancy, who is living, or sleeping or working in a 

Structure or having or exercising possession of a space within a Structure, whether or not a Tenant.  
Open and Accessible Structure means a Structure which has no barrier to unlawful entry.  
Openable Area means that part of a window, skylight or door which is available for unobstructed 

Ventilation and which opens directly to the outdoors.  
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Operator means any Person, other than the Owner, who has charge, care and control of a Structure 
or Premises, including maintenance responsibility, which is rented or offered for Occupancy.  

Owner means any Person having a title to the Premises.  
Person means any natural Person, firm, partnership, corporation, or legal entity. 
Pothole means a hole or pit in a walking, driving, or parking surface, paved or unpaved.Pothole 

means a hole or pit in a paved surface, including, but not limited to, highways, driveways, sidewalks, and 
parking lots.  

Premises means any lot, whether or not improved with a principal or Accessory Building. When a lot 
is improved with a Structure, the lot and Structure shall be jointly referred to as Premises.  

Provided means furnished, supplied, paid for or under control of the Responsible Person.  
Raze the Structure means to demolish and remove the Structure and to restore the site to a dust-

free and erosion-free condition.  
Recreational Vehicle means its definition in Wis. Stats. Ch. 340. 
Rent means to permit, provide or offer possession or Occupancy of a Dwelling, Dwelling Unit, 

Premises or Structure to a Person who is not the legal Owner of record thereof.  
Residential means arranged, designed, used or intended to be used for Residential Occupancy.  
Responsible Person means the Owner, Operator or manager of any Structure or Premises. The 

term "Responsible Person" includes the mortgagee or land contract vendor if the Structure or Premises is 
subject to a registration requirement under Chapter XXVIII. The term "Responsible Person" does not 
include the City, holders of mortgages subordinate to other mortgages, or holders of any liens including 
mechanics' liens, or utility liens, special assessments, special charges, or tax delinquencies, against the 
real estate that includes the Structure or Premises.  

Retaining Wall means a wall that is built with the purpose of holding or that actually and holds back 
a mass of earth or water. 

Roof Covering means the exterior roof cover or skin of the roof assembly, consisting of membrane, 
panels, sheets, shingles, tiles, or other materials designed as roofing materials.  

Rut means a sunken track or groove, including, but not limited to, those made by the passage or 
parking of vehicles. 

Scrap Metal refers to its general definition, without regard to whether the metal is suitable or intended 
for reprocessing or recycling. 

Screening means a hedge, wall or fence to provide a visual separation and a physical barrier in 
compliance with the City Code of General Ordinances or Zoning Ordinance.  

Secure. When used with respect to a Structure, the term means configured or arranged to prevent 
unauthorized entry or access.  

Smoke Detector means a device that detects particles or products of combustion other than heat.  
State Laws means the laws, rules and regulations of the State of Wisconsin.  
Structure means any existing principal Building, whether or not inhabited or inhabitable, and any 

existing Accessory Building, such as a garage, which is not inhabited or inhabitable. Structure may also 
be included within the meaning of Premises, as indicated by the context.  

Temporary Dumpster means a Dumpster, Bagster, Conex box, shipping container, or similar 
receptacle, used temporarily and during the construction, re-construction, or renovation of buildings or 
structures. 

Tenant means a Person occupying a rented Premises.  
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Unfit means a Structure that is unfit for habitation, Occupancy or use because of the degree to which 
the Structure is dilapidated, in disrepair or lacks maintenance; that is unsanitary, has an severe Infestation, 
contains filth and contamination; or that lacks adequate Ventilation, illumination, sanitary (including, but 
not limited to, running water) facilities or equipment, or heating facilities or equipment, smoke detectors, 
carbon monoxide detectors, electrical facilities or fixtures or equipment, plumbing facilities or fixtures or 
equipment, sewage systems or equipment, or any other essential Equipment required by this Code.  

Unlawful Structure means a Structure in whole, or in part, occupied by more Persons than permitted 
under this Code, or a Structure which is erected, altered or occupied contrary to State Law, or to the City 
Code of General Ordinances or Zoning Ordinance.  

Unoccupiable Structure means a vacant Structure that has been damaged by fire, water, wind, 
animals, or vandalized and/or entered and inhabited and unfit for habitation or Occupancy.  

Unsafe Equipment means any Equipment within the Structure or servicing the Structure which is in 
such disrepair or condition that such Equipment is unsafe for operation and use.  

Unsafe Structure means a Structure that Endangers Safety for reason that it is in imminent danger 
of failure or collapse, or a part of it has failed or collapsed, or it is in a condition of decay or dilapidation, or 
it has the presence of explosives, explosive fumes or vapors, toxic fumes, gases or materials, or it is the 
subject of the operation of Equipment.  

Vehicle means its definition in Wis. Stats. ch. 340, as well as any type of utility trailer. 
Ventilation means the natural or mechanical process of supplying conditioned or nonconditioned air 

to, or removing such air from, any space.  
Weather Tight means sealed against the elementsrain and wind, with no light showing from any 

exterior opening except windows. 
Weeds mean any plants prohibited in either all of Wisconsin or in Kenosha County by Wisconsin 

Administrative Code § NR (Natural Resources) 40.04(2)(b), the term also includes any noxious weed under 
Wis. Stats. § 66.0407 or Section 5.117 of the Code of General Ordinances.  

Workerlike means work executed in a skilled manner; e.g., generally plumb, level, square, in line, 
undamaged, without marring adjacent work and in accordance with generally accepted professional 
procedures and construction standards.  

Yard means an open space on a lot improved with a Structure. 
Zoning Ordinance means the City of Kenosha Zoning Ordinance. 

16.03. General. 

A. Scope. The provisions of this Code shall apply to all existing Residential and Nonresidential
Structures and all Premises and constitute minimum requirements and standards for Premises,
Structures, equipment, and facilities for Light, Ventilation, space, heating, sanitation, protection from
the elements, life safety, safety from fire and other hazards, and for safe and sanitary maintenance;
determine the responsibility of Owners, Operators, and Occupants; regulate the Occupancy of
existing Structures and Premises, and provide for the administration and enforcement of this Code
and provide for penalties for conviction of violation of this Code.

B. Intent. This Code shall be construed to secure its expressed intent, which is to ensure public health,
safety and welfare insofar as they are affected by the Occupancy and maintenance of Structures and
Premises. The establishment and enforcement of minimum Residential and Nonresidential property
maintenance standards is necessary to preserve and promote the public interest and protect private
property. This includes, among others, the protection of physical, aesthetic and monetary values.
Existing Structures and Premises that do not comply with these provisions shall be altered or repaired
by the Responsible Person to provide compliance with this Code.

C. Severability.
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1. If any provision of this Code is, for any reason, held to be unconstitutional, invalid, or 
unenforceable by any court of competent jurisdiction, such judgment shall not affect the validity 
of the remaining provisions of this Code, which shall remain in full force and effect.  

2. If the application of any provision of this Code is for any reason held to be an invalid application 
to a particular Premises or Structure by any court of competent jurisdiction, such provision shall 
continue to apply and remain in full force and effect to any Premises or Structure not specifically 
included in said judgment. 

16.04. Applicability. 

A. General. The provisions of this Code shall apply to all matters affecting or relating to existing 
Structures and to Premises, as set forth herein. Where, in a specific case, different sections of this 
Code specify different requirements, the most restrictive shall govern. The provisions of this Code do 
not apply to the construction occurring pursuant to a valid building permit.  

B. Conflict. In any case where a provision of this Code is found to be in conflict with a provision of the 
Zoning Ordinance or Code of General Ordinances, the provision which established the higher 
standard for the protection of the public health, safety and welfare shall prevail.  

C. Responsibility for Maintenance. Except as otherwise specified herein, each Responsible Person or 
Tenant where the Tenant is identified as responsible in the Code shall be responsible for the 
maintenance of Structures and Premises under this Code and subject to penalty for conviction of any 
violation of this Code.  

D. Prior Regulations. Equipment, systems, devices and safeguards required by a previous State Law, 
Ordinance or code under which the Structure was constructed, altered or repaired or Premises 
developed, shall be maintained in Good Repair and in good working order. The requirements of this 
Code are not intended to provide the basis for removal or abrogation of fire protection and safety 
systems and devices in Good Repair and in good working order in Structures.  

E. Application of Other Ordinances. Nothing contained herein shall be deemed to authorize the use 
of a Structure or Premises contrary to any other provision of the Code of General Ordinances or the 
Zoning Ordinance. Repairs, additions or alterations to a Structure, shall be done in accordance with 
the procedures and provisions of State Law and Chapter IX of the Code of General Ordinances and 
National Fire Protection Association 70. Nothing in this Code shall be construed to cancel, modify or 
set aside any provision of the Zoning Ordinance.  

F. Existing Remedies. The provisions in this Code shall not be construed to abolish or impair existing 
remedies of the City or its officers or agencies under State Laws or other City General or Zoning 
Ordinances relating to the removal or demolition of any Structure which is dangerous, unsafe and 
unsanitary or the abatement of public nuisances.  

G. Workerlike. Repairs, maintenance work, alterations or installations which are caused directly or 
indirectly by the enforcement of this Code shall be executed and installed in a Workerlike manner and 
installed in accordance with the manufacturer's installation instructions.  

H. Historic Buildings. The provisions of this Code shall apply to Structures designated by the Federal 
Government, State or City as historic Buildings. Any work to said Structures shall also comply with 
Section 15 of the Zoning Ordinance and Wis. Stats. § 101.121.  

I. Referenced Statutes, Ordinances, Codes and Standards. The Statutes, Ordinances, codes and 
standards referenced in this Code shall be incorporated herein by reference and be a part of the 
requirements of this Code to the prescribed extent of each such reference and include amendments, 
renumbering and successor acts.  

J. Requirements Not Covered By This Code. Requirements necessary for the strength, stability or 
proper operation of an existing Structure or equipment, or for the public safety, health and general 
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welfare, not specifically covered by this Code, shall be determined by the Code Official, subject to a 
right of appeal to the Board of Housing Appeals pursuant to Section 16.13. 

16.05. Code Official. 

A. Code Official. The Code Official shall have the authority to exercise the powers and duties of the 
position specified in this Code.  

B. Code of Conduct. The Code Official, in administering and enforcing this Code, shall abide by the 
City of Kenosha's Code of Ethics. 

16.06. Powers and Duties of Code Officials. 

A. General. The Code Official shall administer and enforce this Code.  
B. Inspections. The Code Official has the power to inspect Premises and Structures to determine 

compliance with this Code. The Code Official is authorized to engage such expert opinion as deemed 
necessary to report upon unusual technical issues that arise in the course of their duties.  The Code 
Official may authorize other City department heads to exercise any authority given to the Code Official 
under this Code; the subject matter of any such authority granted to another department head 
becomes part of their official responsibilities. The Code Official and any department head with the 
foregoing authorization are authorized to delegate their authority under this Code to employees in 
their departments; this authority to delegate expressly includes the authority to issue and be named 
in citations and complaints.The Code Official may delegate any of their powers and responsibilities to 
other members of the Department. Any act that could be done by the Code Official may be done by 
another member of any City department, whether the Department of City Inspections or otherwise, if 
the Code Official requests it. 

C. Right of Entry. The Code Official is authorized to enter Structures or Premises, at reasonable times, 
with the expressed or implied consent of the Owner, Operator or Occupant, to conduct administrative 
interior and exterior inspections for Code administration and enforcement and Licensing/Permitting 
purposes specified in other ordinances. If entry is refused or not obtained, the Code Official is 
authorized to pursue recourse to obtain entry as Provided by law.  

D. Cooperation. Every Owner, Operator and Occupant of a Premises shall cooperate with and facilitate 
reinspections of Premises at reasonable times pursuant to reasonable notice by the Code Official to 
determine Code compliance with an Order to Repair. Failure by said Owner, Operator or Occupant to 
cooperate with and facilitate such reinspections by the Code Official shall be a violation of this Code.  

E. Obstruction. No Owner, or Operator of a Premises may deny the Code Official the right to enter and 
inspect any portion thereof under the control of an Occupant where such Occupant has consented to 
said entry and inspection.  

F. Denial of Entrance. No Occupant of a Premises may obstruct the Owner thereof from complying with 
any order(s) of the Code Official made under authority of this Code. Obstruction includes the denial 
of entry into a Premises at reasonable times pursuant to reasonable notice.  

G. Identification. The Code Official shall carry Department issued identification when entering and 
inspecting Premises in the performance of their duties under this Code and display such identification, 
when asked.  

H. Notices, Citations, and Orders. The Code Official may, as necessary, issue notices, citations, and 
orders to Responsible Persons and Tenants, where relevant, to obtain compliance with this Code.  

I. Department Records. The Director of the Department is responsible for keeping official records of 
all business and activities of the Department specified in the provisions of this Code in accordance 
with State and City record keeping requirements. 
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16.07. Approval of Alternative Materials, Methods and Equipment. 

A. Modifications. Whenever there are practical difficulties involved in achieving strict compliance with 
the provisions of this Code, the Code Official shall have the authority to grant modifications for 
individual cases, Provided the Code Official shall first find that special individual reason makes 
enforcement of the strict letter of this Code impractical and the modification will be in compliance with 
the intent and purpose of this Code and that such modification does not lessen health, life and fire 
safety protection.  

B. Alternative Materials, Methods and Equipment. The provisions of this Code are not intended to 
prevent the installation of any material or to prohibit any method of construction or equipment not 
specifically prescribed by this Code, Provided that any such alternative has been approved, as 
hereinafter Provided. An alternative material or method of construction or equipment shall be 
approved where the Code Official finds that the proposed alternative complies with the intent of the 
provisions of this Code, and that the material, method, or equipment proposed is, for the purpose 
intended, at least the equivalent of that prescribed in this Code in quality, strength, effectiveness, fire 
resistance, durability and safety.  

C. Required Testing. Whenever there is insufficient evidence of compliance with the provisions of this 
Code, or evidence that a material, method or equipment does not conform to the requirements of this 
Code, or in order to substantiate claims of suitability for alternative materials, methods, or equipment, 
the Code Official shall have the authority to require tests to be made at no expense to the City, to 
determine compliance with this Code.  

1. Test Methods. Test methods shall be generally recognized and accepted in the profession. 

16.08. Violations. 

A. Violations. It shall be a violation of this Code for any Responsible Person or Tenant, where relevant, 
to fail to timely comply with any of the provisions of this Code.  

B. Prosecution of Violation. If the order to repair is not complied within a timely manner, the Code 
Official may initiate the appropriate proceeding at law or in equity to restrain, correct or abate such 
violation, and to require the removal or termination of the unlawful Occupancy of the Premises. 

16.09. Notices and Orders. 

A. Notice of Violation and Order To Repair. Whenever the Code Official determines that there has 
been a violation of this Code, notice shall be given to the Responsible Person or Tenant, where 
applicable, in the manner and form prescribed in this Code.  

B. Form. Such notice and order shall:  
1. Be in writing.  
2. Include a statement of the violation with reference to the applicable provision(s) of this Code.  
3. Contain an Order to Repair and allow a reasonable date certain for the violation to be corrected.  
4. Include a notice of the appeal process.  
5. Be served upon the Responsible Person or Tenant, where relevant.  
C. Method of Service. Such notice and order shall be deemed to be properly served if a copy thereof 

is:  
1. Personally served in the manner Provided for in State Statutes for service of process; or  
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2. Sent by certified mail addressed to the last known address; or
3. Sent by U.S. first class mail, postage prepaid, addressed to the last known address; and
4. Posted in a conspicuous place on or about the main entrance to the Structure, where there is a

Structure. If there is no Structure, such notice and order shall be posted on a conspicuous place
on the Premises.

D. Recurring Violations.
1. Whenever there has been a notice of violation and order issued to the Responsible Person or

Tenants, where relevant, for a violation of this Code, no further notice and order shall be
necessary for any reoccurrence of the same or similar violation within a twelve-month period
ensuing the date of the notice and order.

2. Whenever there has been a complaint and subsequent notice of violation and order issued to
the Responsible Person or Tenants, where relevant, for any violation of this Code, or order issued
pursuant to Charter Ordinance No. 26 as amended, no further notice and order shall be
necessary upon a third complaint and violation of this Code, or order issued pursuant to Charter
Ordinance No. 26 as amended, or any combination thereof, within a twelve-month period prior
to the commencement of any reinspection fees and/or forfeiture action, or prior to seeking an
injunction in a court of record.

E. Public Information. Notices and orders may be posted on the City Web Page for purposes of public
information.

16.10. Unsafe, Unfit for Occupancy, Unlawfully Occupied, Vacant Substandard Structures and 
Unsafe Equipment. 

A. Closing of Structures and Equipment. If a Structure is found by a Code Official to be Unsafe, Unfit
for Occupancy, Unlawful Occupied, Vacant Substandard, or contain Unsafe Equipment, or present
an unreasonable risk of injuring the health or safety of any occupants, the Code Official is authorized
to order the Structure and/or Unsafe Equipment Closed and secured by a date certain. Upon failure
of the Responsible Person to Close the Structure or Unsafe Equipment within the time specified in
the order, the Code Official may cause the Structure or Unsafe Equipment to be Closed through its
employees or agents, or by contract or arrangement by private Persons and placarded.

B. Special Charges. Costs incurred in Closing or securing of Structure or Equipment shall be paid by
the City. The Code Official shall recover the costs through special charges levied against the benefited
property. A one hundred dollar ($100.00) administrative fee for processing and administering the
special charge shall be added to the special charge against the benefited property.

C. Notice and Order. Whenever the Code Official has ordered the Closing of a Structure or Unsafe
Equipment, the Notice and Order shall be posted in a conspicuous place on or about the Structure or
Unsafe Equipment affected by such notice and served on the Responsible Person as prescribed in
Section 16.09.

D. Placarding. Upon failure of the Responsible Person served with a Notice and Order to abate, remove
and/or Close the Structure or Unsafe Equipment in accordance with the order within the time given,
the Code Official shall post on the Structure a placard bearing the words Unfit For
Habitation/Occupancy, and on Unsafe Equipment a placard bearing the words Unsafe For
Operation/Use.

E. Prohibited Occupancy. Any Person who enters, inhabits, or who occupies or uses a placarded
Structure or operates or uses placarded Unsafe Equipment, and any Responsible Person who
authorizes or permits anyone to enter, inhabit or occupy or use a placarded Structure or operate or
use placarded Unsafe Equipment shall be in violation of this Code. For purposes of performing
inspection, replacement, repair, maintenance or restoration work required to bring the Structure or
Unsafe Equipment into compliance with this Code, any Person may enter, occupy or use any
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Structure, or repair, replace or remove any Unsafe Equipment which has been Closed between the 
hours of 7:00 A.M. and 9:00 P.M., daily, or any other time authorized in writing by the Code Official.  

F. Removal of Placard. Any Person who defaces or removes a placard without the approval of the 
Code Official shall be in violation of this Code.  

G. Securing and Maintaining an Unoccupiable Structure. 
1. Securing an Unoccupiable Structure. The Responsible Person shall secure the Unoccupiable 

Structure against entry by adequately boarding up doors, windows, and other openings in a 
Workerlike manner so as to prevent illegal entry, vandalism, and/or damage. Securing a 
Structure shall be done in accordance with the Standards for Securing Structures set forth in 
Section 16.101 of this Code.  

2. Maintaining Equipment in Unoccupiable Structures. The Responsible Person shall maintain 
Equipment at all times in a safe condition, inactivated or drained, so as to prevent the possibility 
of damage to the Structure by the failure of such Equipment, and so as to prevent hazardous 
and/or dangerous conditions.  

H. Securing an Open and Accessible Structure. The Responsible Person shall secure an Open and 
Accessible Structure in accordance with the Standards for Securing Structures set forth in Section 
16.101 of this Code. 

16.101. Standards for Securing Structures. 

A. Boarding. Any Structure requiring securing shall be secured. Any vacant and unoccupied building 
that has broken or missing doors, windows, walls, or other openings, which allow access to the interior 
of the building shall be secured. Unless the Director approves an alternative, materials and methods 
for securing such buildings shall be as follows: 
1.  Windows and doors shall first be checked to see if the lock mechanisms work in such a manner 

that would prevent unauthorized entry. If they do, the locks shall be used to secure the building. 
If they do not, the points of access to the interior of the building shall be sealed with solid 
sheathing, consisting of a minimum of one half inch exterior grade plywood or its equivalent, 
securely nailed in place with 8d nails. Where the point of access to the interior of the building is 
through a broken or missing door or window, if there is no window frame or door frame, a sub-
frame of two by four-inch lumber shall secure the sheathing.  

2.  Securing is meant as a temporary remedy and shall not persist longer than six months in duration.  
The aforementioned time limitation will not apply to businesses that secure their structure    
seasonally in the regular course of business. 

B. Fencing. When any Structure has been damaged by fire, water, illegal entry, or other cause when 
hazardous or dangerous conditions exist; or when such Structure cannot be secured by conventional 
locking or boarding up windows and doors, such Structure shall be fenced off so as to prevent access 
and entry to the Structure and the area immediately surrounding the Structure within twenty-four (24) 
hours of the damage.  

C. Special Charges. In the event the Responsible Person fails to comply with an order of the Code 
Official to secure the Structure in accordance with the Standards for securing Structures set forth in 
this Code, where applicable, the Code Official shall have the Structure properly secured. Costs 
incurred in securing the Structure shall be paid by the City and the Code Official shall recover such 
costs through special charges levied against the benefited property. A one hundred dollar ($100.00) 
administrative fee for processing and administering the special charge shall be added to the special 
charge against the benefited property. 

16.11. Emergency Measures. 

A. Emergency Closing of a Structure. When, in the opinion of the Code Official, a Structure or Unsafe 
Equipment is unsafe, Unfit for Occupancy, unlawfully occupied or is a vacant substandard Structure 
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under Section 16.10, and there is imminent danger of failure or collapse of a Structure, or a part of 
any Structure has fallen and the occupation of the remaining Structure will Endanger Safety, or there 
is actual or potential danger to the Occupants, users or those in the proximity of any Structure, the 
Code Official is authorized and empowered to order and require the Responsible Person to Close the 
Structure. The Code Official shall, in such event, cause such Structure to be placarded at each 
entrance with a placard bearing the words: Unfit For Habitation/Occupancy. In the event the Code 
Official has required a Structure to be Closed, it shall be unlawful for any Person to enter, inhabit, 
occupy or use such Structure, except for the purpose of securing the Structure, making the required 
repairs, removing the hazardous condition, demolishing the Structure, or otherwise securing 
compliance with an order of the Code Official.  

B. Emergency Securing and Repairs. Notwithstanding any other provisions of this Code, in the event 
the Code Official has required the Emergency Closing of a Structure, or identified an Open and 
Accessible Structure which Endangers Safety, the Code Official may cause the securing of the 
Structure to render such Structure temporarily safe, whether or not the procedure described in this 
Code for providing notices and orders has been instituted; and shall cause such other reasonable 
action to be taken as the Code Official deems necessary to meet such emergency. The Code Official 
may also employ the necessary labor and materials to perform or cause to be performed emergency 
repairs as expeditiously as possible.  

C. Closing Public Streets, Sidewalks, Ways and Places. The Code Official may temporarily order the 
authority having jurisdiction to Close streets, sidewalks, public ways and public places adjacent to 
Unsafe Structures, and prohibit the same from being used while any Unsafe Structure Endangers 
Safety.  

D. Special Charges. Costs incurred in the performance of emergency repairs shall be paid by the City 
and the Code Official shall recover the costs through special charges levied against the benefited 
property. A one hundred dollar ($100.00) administrative fee for processing and administering the 
special charge shall be added to the special charge against the benefited property. 

16.12. Razing Structures. 

A. Administration and Enforcement. The Code Official is authorized to administer and enforce Wis. 
Stats. § 66.0413, entitled Razing Buildings, which is incorporated herein by reference as if fully set 
forth herein, and any successor statutes.  

B. Failure to Comply with the Raze Order. If the Owner of a Structure fails or refuses to comply with 
the raze order within the time prescribed, the Code Official may proceed to post the property as unfit 
for human habitation, Occupancy or use, secure the Structure or any portion thereof, and to Raze the 
Structure or any portion thereof or contract with a private contractor for such work.  

C. Special Charges. The Code Official shall recover all costs to Raze the Structure through special 
charges levied and to be collected as a delinquent tax against the real estate upon which the Structure 
is located. Such special charge shall be a lien upon the real estate. A one hundred dollar ($100.00) 
administrative fee for processing and administering the special charge shall be added to the special 
charge against the benefited property. 

16.13. Board of Housing Appeals. 

A. Appeal and Fee. Any person receiving a notice of violation and order which has been issued in 
connection with the enforcement of any provision of this Code except for an order to raze or order for 
revocation or suspension under Section 16.14 or an order under Section 16.151 and aggrieved 
thereby, may appeal the order and shall be granted a hearing on the matter before the Board of 
Housing Appeals, provided that such Person shall file in the Office of the Department of City 
Inspections a written notice of appeal and request for hearing and setting forth a brief statement of 
the grounds therefor within seven (7) calendar days after the day the notice of violation and order was 
posted. Upon receipt of such appeal, the Board of Housing Appeals shall set a time and place for 
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such hearing and shall give the petitioner written notice thereof. At such hearing, the petitioner shall 
be given an opportunity to be heard and to show why such notice of violation and order should be 
modified or withdrawn. No appeal to the Board of Housing Appeals shall be deemed perfected or shall 
be heard until the appellant pays an appeal fee of twenty-five dollars ($25.00). 

16.14. Lodging Houses. 

A. Prohibition. No Person shall operate a Lodging House, or shall occupy or Rent to another for 
Occupancy any Lodging Room in any Lodging House, except in compliance with the applicable 
provisions of this Chapter.  

B. Requirements. 
1. Sanitary Maintenance. The Responsible Person of every Lodging House shall be responsible 

for the sanitary maintenance of the entire Premises except that the Tenant shall be responsible 
for the sanitary maintenance of the Lodging Room under their control.  

2. Cooking Facilities. Cooking facilities are permitted, but not required in Lodging Houses. 
Cooking facilities are subject to the following:  

a. Stoves may be used if there is a sink with hot and cold running water within the room in 
which contained. Cooking stoves shall not be located closer than five (5) feet from a bed or 
upholstered furniture, or windows with curtains.  

b. Portable, self-heating hotplates shall not be used.  
3. Bathroom Facilities. 
a. Every Lodging House shall contain at least one toilet, a Bathroom sink and a bathtub or 

shower for each eight (8) Persons residing therein.  
b. Bathrooms serving lodging units shall have access by traversing not more than one (1) flight 

of stairs and shall have access from a common hall or passageway.  
4. Heat Supply. Every lodging unit shall have heat furnished to the Occupants with a permanently 

affixed heating system which maintains a temperature of not less than sixty-seveneight (678) 
degrees Fahrenheit in all habitable rooms and Bathrooms when the outside temperature is at or 
above zero (0) degrees Fahrenheit and no less than sixty (60) degrees Fahrenheit, when the 
outside temperature is below zero (0) degrees Fahrenheit. Portable space heaters shall not be 
used as the main heat supply. Underwriters Laboratories listed portable space heaters shall be 
permitted as a temporary source of heat only while the permanently affixed heat source is being 
repaired.  

5. Lodging Houses. Every permittee of a Lodging House shall:  
a. Make available to the Occupants the name of Person that may be called for emergencies. 

The name(s) with the telephone numbers shall be posted in a conspicuous place readily 
accessible to the Occupants. The names with the telephone numbers shall be revised 
periodically to maintain accurate information at all times.  

b. Identify each Lodging Room with numbers or letters on the outside of each room.  
C. Permit. No Person may operate a Lodging House unless he/she holds a valid Lodging Housing Permit 

or Temporary Lodging House Permit issued by City in the name of the Operator or Owner and for the 
specific Dwelling or Dwelling Unit. The annual fee for Lodging House Permits shall be two hundred 
fifty dollars ($250.00). The fee for a Temporary Lodging House Permit for all Lodging Houses shall 
be fifty dollars ($50.00). The fees Provided herein are not subject to proration. The Operator or Owner 
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shall apply to the City Clerk for such permit, which shall be issued by the City Clerk, or designee, 
upon approval of City Inspections upon compliance by the Operator or Owner with the applicable 
provisions of this Section. Any unexpired permit shall be displayed in a conspicuous place within the 
Lodging House at all times. No such permit shall be transferable. Every Lodging House Permit shall 
expire on the 31st day of August. Every Temporary Lodging House Permit shall expire thirty (30) days 
after issuance.  

D. Penalties for Failure to obtain Required Permit or Inspections/Reinspection. 
1. The Responsible Person of the Lodging House shall contact the Department of City Inspections 

and schedule an annual site inspection. Inspections must be conducted prior to August 1 of each 
year. The annual site inspection shall include access to each Lodging Room, common areas, 
Basement and Exterior Premises.  

2. If all violations are not corrected by August 31, the Responsible Person will be subject to any or 
all of the following:  

a. The Responsible Person will be required to obtain a Temporary Lodging House Permit. All 
Temporary Lodging House Permits expire on September 30. If a Temporary Lodging House 
Permit is not obtained, the Responsible Person shall be subject to any or all of the following:  

(1) Citations and/or summons and complaint for failure to obtain a Lodging House license.  
(2) Revocation, nonrenewal or suspension of Lodging House license.  
b. Daily reinspection fees for health and safety violations until corrected.  
3. If any violations are not corrected by September 30 and the Temporary Lodging House Permit 

expires, the permit will be revoked, not renewed, or suspended for just cause. If the Lodging 
House continues to be occupied, citations and/or summons and complaints may be issued for 
operating a Lodging House after expiration of license. Reinspection fees, citations, and/or 
summons and complaints may be issued for failure to make required repairs of property 
maintenance violations.  

E. Appeal Permit Denial. Any Person whose application for a permit to operate a Lodging House has 
been denied may request and shall be granted a hearing on the matter before the Board of Housing 
Appeals, under the procedure Provided by Section 16.13.  

F. Revocation of Permits. 
1. Standards for Revocation. A permit issued pursuant to this Section may be revoked, not 

renewed, or suspended for just cause. "Just Cause" shall mean the unfitness of the Operator or 
Owner, unfitness of the Premises, improper operation, misrepresentation or a material error in 
the application for an original or renewal permit. Unfitness of the Operator or Owner includes, 
but is not limited to, mental incompetence, failure or inability to be regularly present on the 
Premises to personally supervise the operation, or violation of a relevant criminal law or local 
ordinance, regardless of whether conviction in a court ensues. Unfitness of the Premises 
includes, but is not limited to, any single event or condition which makes the premises unsafe or 
unsuitable for Occupancy, or any series of minor violations occurring over time, or any multiple 
minor violations occurring within Close time proximity. Improper operations includes, but is not 
limited to, permitting any of the following on or about the Premises: loitering for prostitution, illegal 
drug sales, loitering of groups of people which result in profane language, fights in public, battery, 
or other disorderly conduct.  

2. Procedure. 
a. Complaint. Any citizen, the City Clerk or Code Official may sign a complaint seeking the 

revocation, nonrenewal, and/or suspension of a permit issued pursuant to this Code. 
Complaints shall state with specificity, the events or series of events forming the basis of 
the complaint.  
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b. Summons. The permittee shall be served in Person or by certified mail, return receipt 
requested, or by any means authorized by statute to serve a summons under Wis. Stats. 
ch. 802 or, with a copy of the complaint and a summons, signed by the Chair of the Board 
of Housing Appeals, directing the permittee to appear before the Board of Housing Appeals.  

c. Hearing. If the permittee does not appear at the time dictated in the Summons, default may 
be entered and the permit revoked. If the permittee appears at the time dictated in the 
Summons and demands a hearing, a hearing date will be set. Within forty-five (45) days of 
the date of the appearance of the permittee, the Board of Housing Appeals shall hold an 
evidentiary hearing. The proceeding shall be recorded by either a court reporter or on 
videotape. If the complaint is brought by the City Clerk or Code Official, the Office of the 
City Attorney shall prosecute said complaint.  

d. Decision. The Board of Housing Appeals shall issue a decision in writing detailing its 
findings of fact and the Order of the Board. The decision shall be delivered to the 
complainant and the permittee by personal service, certified mail, return receipt requested, 
or equivalent private delivery service, or in the case of the permittee, by posting on the 
Premises being the subject of the complaint.  

e. Effect. Upon revocation of the permit, a previously permitted Lodging House shall cease 
operation, and no Person may occupy for sleeping or living purposes any Lodging Room 
therein.  

3. Revocation of Permit. Any Person whose permit to operate a Lodging House has been revoked, 
or who has received notice from the Board of Housing Appeals that his/her permit is to be 
revoked may appeal such revocation to the Circuit Court in the manner prescribed by Wis. Stats. 
§ 753.04. 

16.141. Prohibition of Residential Tenancies of Less Than Seven Days. 

A. Findings. The City of Kenosha Common Council finds that the City has transient residents, many of 
whom occupy rental housing within the City and that the current Code of the City lacks sufficient 
incentives for owners and sublessors of residential real estate to regulate the conduct of their tenants. 
The Common Council further finds that current City Code provisions must be enforced to halt the 
proliferation of such conditions and that the public health, safety, welfare, good order and governance 
of the City will be enhanced by enactment of the regulations set forth in this chapter, which regulations 
are remedial in nature and effect, and further finds that any residential tenancy for less than seven (7) 
days is undesirable because of the transient nature.  

B. Definitions. 
Hosting Platform. A person or entity that provides a means through which an owner may offer a 

Residential Dwelling Unit for tourist of transient use. This service is usually provided through an online 
platform and generally allows an Owner to advertise the Residential Dwelling Unit through a website 
provided by the Hosting Platform and provides a means for potential tourist or transient users to arrange 
tourist or transient use and payment, whether the tourist or transient pays rent directly to the Owner or to 
the Hosting Platform.  

Lessee shall mean a person who leases a residential dwelling.  
Primary Residence shall mean the residence of a person is the place where the person's habitation 

is fixed, without any present intent to move, and to which, when absent, the person intends to return.  
Residential Dwelling shall mean any building, structure, or part of the building or structure, that is 

primarily used and occupied for human habitation or intended to be so used and includes any 
appurtenances belonging to it or usually enjoyed with it.  

Residential Dwelling Rental shall mean a residential dwelling that is offered for lease for periods of 
seven (7) consecutive days or longer in exchange for money or other remuneration, barter or other benefit.  
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Short-term Residential Dwelling Rental shall mean a residential dwelling that is offered for lease 
for periods of less than seven (7) consecutive days in exchange for money or other remuneration, barter 
or other benefit.  

Sublease shall mean the lease of a residential dwelling made by a person who is himself a renter of 
that residential dwelling, or the act of granting or taking such a lease.  

Sublessee shall mean a person who leases a residential dwelling from a lessee.  
C. Prohibitions. 
1. Short-term residential dwelling rentals are prohibited.  
2. A Sublease of residential real estate is prohibited unless all the following apply:  
a. The sublease is in writing;  
b. The sublease is for a period of greater than seven (7) days;  
c. The sublessee financially personally guarantees the rent due under the underlying lease;  
d. The sublessee is personally responsible for any residential code violations that occur during 

the sublessee's tenancy;  
e. The original lessee or party responsible for paying rent to the property owner or its agent 

resides on the premises with the sublessee; and  
f. The lessee notify the City of such arrangement and deliver the written lease and sublease 

to be on file with the City Clerk.  
D. Exceptions. The following arrangements are exempt from this section:  
1. Community-Based Residential Facilities;  
2. Group homes as defined and protected by the Federal Housing Administration;  
3. Facilities serving people with developmental disabilities;  
4. Assisted living facilities;  
5. Nursing homes;  
6. Home health and hospice agencies;  
7. Hotels and motels;  
8. Bed and breakfasts;  
9. Licensed boarding houses;  
10. House guests of a primary resident; and  
11. Home sharing facilitated by a Hosting Platform.  
E. Inspection and Enforcement. City Inspections and City of Kenosha Police Department shall have 

the authority to enforce the provisions of this section. Citizens may deliver written or verbal complaints 
of violations of this section to the City Clerk.  

F. Penalties. Any person, organization, company, party, firm, corporation, or other entity violating any 
provision of this section shall be punished by payment of a forfeiture not less than two hundred fifty 
dollars ($250.00) per day, nor more than five hundred dollars ($500.00) per day, together with costs 
of prosecution. 

16.15. Rent Withholding. 

A. Authority to Withhold Rent; Appeal of Authorization to Withhold Rent. 
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1. Deposit in Escrow. Notwithstanding any other provision of law or any agreement, whether oral 
or written, if a Responsible Person of real property fails or neglects to comply with an order of 
the Code Official to correct a violation of this Code, then upon the expiration of the time given in 
an order to correct those violations, or the expiration of any extensions of time which may be 
granted by the Code Official, the Code Official, upon application of the Tenant, may authorize 
the Tenant, as of the date of application, to deposit rental payments into an escrow account 
designated by the Director of Finance. Notwithstanding the above, a Tenant shall not be 
authorized to withhold Rent if the only violation of this Code is the failure to comply with an 
exterior paint order, replacement or repair of siding, seeding or sowing of grass, and replacing 
concrete foundations and fence posts during Winter, or if the Tenant has Rent for that property 
which is unpaid past the due date. The Tenant may commence Rental deposits into the escrow 
account upon authorization by the Code Official Provided that payment is made prior to service 
of a five-day quit or pay notice or prior to a service of a fourteen-day termination notice given by 
the lessor under Wis. Stats. ch. 704. The Responsible Person shall be notified of Rent 
withholding authorization by the Code Official by first class mail within five (5) days of said 
authorization.  

2. Appeal from Tenant Authorization by Owner. Tenant authorization to deposit rental payments 
into an escrow account pursuant to Section 16.15 shall be stayed if an appeal of Rent withholding 
authorization is made by the Responsible Person to the Board of Housing Appeals in the manner 
and within the time period Provided by Section 16.13. The Board shall have the power to affirm 
or reverse the authorization of Rent withholding or require the return to the Responsible Person 
of all or part of the Rent paid to the City escrow account or postpone to a future date the 
commencement of Rent withholding. The Board may determine which, if any, of the violations of 
this Code was caused by the act or omission of the Tenant and make a specific finding of such 
fact. Such finding shall not relieve the responsible party under this Code from the duty to comply 
therewith in a timely manner. The Board shall authorize Rent withholding under this Section in 
such instances to continue only until violations are certified as corrected by the Code Official. If 
a Rent payment shall become due during the pendency of an appeal, the Tenant shall deposit 
the rental payment into the escrow account when due. If the Board does not authorize Rent 
withholding, all money deposited in the escrow account which is due to lessor shall be paid to 
the lessor without deduction of administrative fees from the account. If the Board does authorized 
Rent withholding, administrative fees as herein authorized shall be deducted by the City prior to 
the making of any other disbursements.  

3. Receipt of Rent Withheld. Upon acceptance of Rent, receipt will be mailed to the Responsible 
Person or their agent and serve as a notice that Rent has been paid, certified mail, return receipt 
mail requested or equivalent private delivery service. Within five (5) days of the due date, if Rent 
remains unpaid, notice of nonpayment will be mailed to the Responsible Person or their agent 
by certified mail, return receipt requested or equivalent private delivery service.  

4. Deposit by Tenant. The right of the Tenant to deposit rental payments into the escrow account 
established by this Section shall not preclude or adversely affect in any way the right of lessor to 
use any of the rights and remedies Provided by the laws of the State of Wisconsin pertaining to 
the relationship of landlord and Tenant, including, but not limited to, commencing eviction 
proceedings after notice of nonpayment of Rent has been sent. The Department has no 
responsibility for the collection of Rent which is not paid when due.  

5. Escrow Account. The Director of the Finance Department is authorized to create a special 
revenue fund for the purpose of depositing rental payments collected which shall be held in an 
escrow account and released as set forth in Subsection B.  

B. Release of Funds. 
1. During Pendency of Withholding. Monies deposited in the escrow account, during pendency 

of withholding:  
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a. Shall be released to the Code Official by the Director of the Finance Department to cover 
administration expenses in the following amounts:  

(1) Thirty dollars ($30.00) to establish the account, to be assessed only after Rent 
withholding has been authorized by the Code Official.  

(2) Five dollars ($5.00) per month, payable each month, to maintain the account if no 
transaction occurs during the month.  

(3) Fifteen dollars ($15.00) per transaction made by the Director of Finance from this 
escrow account.  

(4) Thirty dollars ($30.00) to Close the account.  
b. Shall be released at the discretion of the Code Official to pay utilities where the utility costs 

are included as part of the Rent.  
c. May be released at the discretion of the Code Official to reimburse any City Department or 

to pay any private contractor hired by the City, for the costs of razing the Building, Closing 
or securing vacant and open Dwelling Units, and the cutting of long grass and Weeds.  

d. May be released at the discretion of the Code Official to the Responsible Person, upon 
presentation of itemized receipts for reasonably necessary work completed at the direction 
of the Code Official.  

2. After Completion of Required Repairs. After all repair orders of the Code Official which formed 
the basis for the Rent withholding are complied with to the satisfaction of the Code Official, the 
Code Official, after applicable deductions under this Section, shall release all remaining funds 
which had been deposited by the Tenant for that lessor, to the Owner of record as recorded with 
the Register of Deeds. The Owner of record shall appear personally before the Director of 
Finance or his/her designee during regular business hours for receipt of the funds.  

C. Enforcement, Notice and Hearings. The provisions of this Code relating to enforcement, notice and 
hearings applicable to orders issued by the Code Official are made applicable to orders issued and 
the release of funds by the Code Official pursuant to this Code.  

D. Harassment. No Person may use any provision of this Section to harass any other Person. To harass 
will include, but not be limited to, making spurious complaints to the Code Official or any other law 
enforcement official, terminating a tenancy or giving notice preventing the automatic renewal of a 
lease, or constructively evicting a Tenant by any means, including the termination or substantial 
reduction of heat, water or electricity to the Dwelling Unit, or increasing, without good cause, the Rent 
to a unit by more than ten (10) percent over the rental rate in effect at the time during which the Tenant 
applied for Rent withholding. "Good Cause," as used in this Section shall include the nonpayment of 
Rent to the lessor or to the escrow account, or the commission of waste. "Good Cause," as used in 
this Section, shall mean that the lessor must show a good reason for his/her action, other than one 
related to or caused by the operation of this Section, such as normal rental increases due to tax 
increases or increased maintenance costs.  

E. Exemptions. This Section shall not apply to Owner-occupied two (2) unit Dwellings or Lodging 
Houses having a Lodging House Permit granted pursuant to this Code.  

F. Prohibited Conduct. 
1. Any Person who, contrary to this Section, accepts rental payments for Premises subject to 

authorized Rent withholding, whether the rental payments are tendered by or on behalf of 
the Tenant occupying the Premises at the time Rent withholding is authorized or by, or on 
behalf of, any subsequent or other Tenant who occupies the Premises during the existence 
of such Rent withholding authorization, shall be in violation of this Code. Each payment 
accepted shall constitute a separate violation.  
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2. Any Person who, contrary to this Section, engages in discrimination or harassment shall be 
in violation of this Code. 

16.151. Chronic Nuisance Property. 

A. Findings. The Common Council of the City of Kenosha finds that any Premises that has generated 
two (2) or more calls for police services, resulting in arrest or the issuance of citations for nuisance 
activities, has received more than the level of general and adequate police service and has placed an 
undue and inappropriate burden on the taxpayers of the City. Therefore, the Common Council directs 
the Chief of Police and the Director of City Inspections, as Provided in this Section, to charge the 
Owners of such Premises the costs associated with abating the violations at Premises where 
nuisance activities chronically occur.  

B. Enforcement by Injunction. The regulations of this Section may be enforced by means of an 
injunction.  

C. Definitions. For purposes of this Section, the following words and phrases shall have the meanings 
Provided.  

Nuisance Activity shall mean any of the following activities, behaviors or conduct whenever engaged in 
by Premises Owners, Operators, Occupants or Persons associated with a Premises:  
a. An act of harassment as defined in Wis. Stats. § 947.013.  
b. Disorderly Conduct as defined in Subsection 11.02.M. of the Code of General Ordinances, or 

Wis. Stats. § 947.01.  
c. Battery, substantial battery or aggravated battery as defined in Wis. Stats. § 940.19.  
d. Indecent conduct as defined in Subsection 11.02.D. of the Code of General Ordinances, or Wis. 

Stats. § 944.20(1).  
e. Keeping a place of prostitution, or leasing a Building for the purposes of prostitution as defined 

in Section 11.03 of the Code of General Ordinances, or Wis. Stats. § 944.34.  
f. Littering of Premises as defined in Section 11.02.U. of the Code of General Ordinances.  
g. Theft as defined in Subsection 11.02.W. of the Code of General Ordinances, or Wis. Stats. § 

943.20.  
h. Arson as defined in Wis. Stats. § 943.02.  
i. Possession, manufacture or delivery of a controlled substance or related offenses as defined in 

Wis. Stats. ch. 961.  
j. Gambling as defined in Section 11.04 of the Code of General Ordinances or Wis. Stats. § 945.02.  
k. Keeping a prohibited dangerous animal as defined in Chapter XIV of the Code of General 

Ordinances.  
l. Trespassing as defined in Sections 11.022 or 11.036 of the Code of General Ordinances or Wis. 

Stats. § 943.13, or Criminal Trespass to Dwelling as defined in Wis. Stats. § 943.14.  
m. Discharge of a firearm as defined in Subsection 11.02.A. of the Code of General Ordinances.  
n. The production or creation of excessive noise as defined in Section 11.14 of the Code of General 

Ordinances.  
o. Loitering as defined in Sections 11.034 or 11.035 of the Code of General Ordinances.  
p. Public drinking as defined in Section 11.026 of the Code of General Ordinances.  
q. Obstruction/interference with Police or Fire personnel as defined in Subsection 11.02.Q. of the 

Code of General Ordinances.  
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r. Any other offense against good order and conduct as defined in Chapter XI of the Code of 
General Ordinances or Wis. Stats. ch. 947.  

s. Any act of aiding and abetting, as defined in Wis. Stats. § 939.05, any of the activities, behaviors 
or conduct enumerated in Sections a. to r. above.  

t. Any conspiracy to commit (as defined in Wis. Stats. § 939.31) or attempt to commit, as defined 
in Wis. Stats. § 939.32, any of the activities, behaviors or conduct enumerated in Sections a. to 
s. above.  

Person Associated With shall mean any Person who, whenever engaged in a Nuisance Activity, 
enters, patronizes, visits or attempts to enter, patronize or visit, or waits to enter, patronize or visit, a 
Premises or Person present on a Premises, including any officer, director, customer, agent, employee or 
independent contractor of a Premises Owner.  
D. Procedure. 
1. Whenever the Chief of Police determines two (2) or more nuisance activities of the types defined 

in paragraph 16.151.C.1. have occurred at a Premises, resulting in arrests and/or the issuance 
of citations and/or verified by written police reports, on separate days during a sixty (60) day 
period, the Chief of Police may notify the Premises Owner in writing that the Premises is in 
danger of becoming a chronic nuisance. This notice shall be deemed to be properly delivered if 
sent either by first class mail to the Premises Owner's last known address, or if delivered in 
Person to the Premises Owner. If the Premises Owner cannot be located, the notice shall be 
deemed to be properly delivered if a copy of it is left at the Premises Owner's usual place of 
abode in the presence of some competent member of the family at least fourteen (14) years of 
age, or a competent adult currently residing there and who shall be informed of the contents of 
the notice. If a current address cannot be located, it shall be deemed sufficient if a copy of the 
notice is sent by first class mail to the last known address of the Owner as identified by the 
records of the City Assessor or the Director of City Inspections. This notice shall contain:  

a. The street address or legal description sufficient for identification of the Premises.  
b. A description of the nuisance activities that have occurred at the Premises and a statement 

indicating that the cost of future enforcement may be assessed as a special charge against 
the Premises.  

c. A statement that the Premises Owner shall, within thirty (30) days, respond to the Chief of 
Police either with an appeal or to propose a written course of action to abate the nuisance 
activities which is acceptable to the Chief of Police.  

2. Whenever the Chief of Police determines that an additional Nuisance Activity has occurred at a 
Premises for which notice has been issued pursuant to paragraph D.1. above, and either this 
Nuisance Activity has occurred not less than thirty (30) days after notice has been issued or a 
course of action as required by subparagraph D.1.c. has not been submitted, the Chief of Police 
may charge any Premises Owner found to be in violation of this Section the costs of enforcement 
in an amount not to exceed two hundred dollars ($200.00). All costs so charged are a lien upon 
such Premises and may be assessed and collected as a special charge. A one hundred dollar 
($100.00) Administrative Fee shall be added to the special assessment against the property, as 
Provided in Subsection F.  

E. Violation. Each subsequent incident of nuisance activities shall be deemed a separate violation.  
F. Cost Recovery. Upon receipt of a notice from the Chief of Police issued pursuant to paragraph D.2., 

the Director of City Inspections shall charge any Premises Owner found to be in violation of this 
Section the costs of enforcement, including administrative costs, in full or in part. All costs so charged 
are a lien upon such Premises and may be charged and collected as a special charge. A one hundred 
dollar ($100.00) Administrative Fee shall be added to the special charge against the benefited 
property.  
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G. Appeal. Appeal of the determination of the Chief of Police pursuant to paragraphs D.1. or D.2., or the 
action of the Director of City Inspections imposing special charges pursuant to Section F. against the 
Premises, may be submitted to the Board of Housing Appeals in the manner and under the procedure 
Provided in Section 16.13 of this Code. However, if no petition for hearing is filed within thirty (30) 
days following receipt of the notice Provided for in Subsection D. by the Premises Owner, the 
Petitioner s right herein Provided to a hearing shall be deemed waived by the Petitioner and the 
hearing petition shall be voided as untimely. 

16.16. General Property Maintenance Requirements. 

A. Scope. The provisions of this Code shall govern the minimum requirements and the responsibilities 
of Persons for maintenance of Premises (including existing Structures, exterior Premises and 
equipment), whether occupied or vacant.  

B. Responsibility. The Responsible Person shall maintain the Premises in compliance with this Code. 
A Person shall not occupy a Premises, or permit another Person to occupy a Premises that does not 
comply with the requirements of this Code. Occupants of a Premises are responsible for caring for 
and maintaining in a clean, safe and sanitary condition that part of the Premises that they occupy and 
control. All Responsible Persons shall be jointly and severally responsible for securing compliance of 
their Premises with this Code. 

16.17. Exterior Premises. 

A. Exterior Storage. All exterior Premises, including the abutting right-of-way, lawn park areas, 
alleyways to the middle of the alley, and open porches and decks, shall be maintained by the 
Responsible Person in an orderly manner. All exterior storage shall be of weather-proof and water-
proof material or stored in a weather-proof or water-proof container with lid.  

1. The following items are permitted for outside storage subject to noted limitations:  
a. Property maintenance equipment for use on Premises;  
b. Gardening equipment and supplies;  
c. Outdoor entertainment equipment;  
d. Toys and play equipment, so long as neither present a hazard to other properties, 

pedestrians or vehicles;  
e. Pet enclosures and equipment;  
f. Waste receptacles in accordance with Section 5.06 and Section 16.20 of the Code of 

General Ordinances;  
g. Weatherproof storage containers with lids;  
h. Recreation vehicles, campers, boats and trailers that are in Good Repair, and currently 

licensed and registered if required, and legally parked;  
i. Tarped items that are not otherwise prohibited, provided that the tarps are not [to] be torn, 

ripped, or in disrepair and are tightly moored or made fast around the stored item , but tarps 
may not be in place more than thirty (30) days out of any sixty (60) day periods;  

j. Chicken coops that comply with Section 14.02 of the Code of General Ordinances. 
Pools, hot tubs, fountains, or any other man-made water feature that utilizes motors, pumps, 
or other equipment to maintain the cleanliness of the water or visibility of the main drain 
grate, if such pools, hot tubs, fountains, water features, motors, pumps, and equipment are 
maintained in good working condition.. 

2. The following items are expressly prohibited and are not permitted for outside storage:  
a. Motor vehicle, boat, airplane, and recreational vehicle parts;  
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b. Tires, excluding tires that are secured and used as swings, playground equipment, 
sandboxes, and, if at least half of the tire is buried in the ground, planters;  

c. Uncontained recyclable materials;  
d. Building materials that have not been integrated into the Structure for thirty (30) days;  
e. Animal feces, which have been present for more than twenty-four (24) hours;  
f. Household furniture not designed for exterior use;  
g. Appliances, furnaces, water heaters, water softeners, furniture, or storage drums;  
h. Exterior storage of materials and equipment on residentially zoned property that are used 

in Commercial activities;  
i. Junk, as defined in Section 16.252.A., unless placed in compliance with Section 5.06 and 

Section 16.20;  
j. Accumulation of brush, Weeds, fallen trees, or a part thereof, or other similar itemsfallen 

tree limbs, rock, sand, gravel or, dirt, or similar debris that have not been integrated into the 
landscaping for thirty (30) days;  

k. Scrap metal;.  
l. Any item that presents an unreasonable danger to other properties, pedestrians, or 

occupants; 
m. Inoperable machinery; 
n. Any Rodent or Insect Harborage as defined by Section 16.252.A. of the Code of General 

Ordinances; 
o. Any items obstructing the passage of one or more persons or vehicles upon any highway 

or public sidewalk. 
p.  To the extent not already prohibited by Section 16.17.A.2.i., broken tree limbs and brush. 
q.  Rodent or Insect Harborages as defined in Section 16.252.A. 
r. Any obstructions on a sidewalk open to the public. 
s. Guardrails or handrails that are not maintained in Good Working Condition or properly 

anchored. 
t. Signs that are not in Good Working Condition or that are unreasonably weathered, faded, 

cracked, or peeling paint;. 
r. Rock, sand, gravel, dirt, mulch, and other landscaping items that have not been integrated 

into the landscaping within thirty (30) days. 
3. Temporary dumpsters Dumpsters may shall not remain on the Premises for more than thirty (30) 

days unless at least one of the following three conditions are satisfied: (A) the Temporary 
Dumpster is being used for work that a building permit was granted for, in which case it may 
remain until ten (10) days after the building permit expires, (B) the Temporary Dumpster is being 
used for work that does not require a permit, in which case it may remain until ten (10) days after 
the work’s completion, or (C) a permit is obtained from the Department.unless it is a bupermit 
has been previously approved. Dumpsters shall be maintained to prevent Debris from blowing 
out of or overflowing from the dumpster. Dumpster shall not be placed in the Vision Clearance 
Triangle, as set forth in Zoning Ordinance Section 2.06. For purposes of this paragraph, the 
Responsible Person and the Owner of the temporary dumpster are jointly liable for compliance.  

4. Items stored on trailers must be covered with a tarp pursuant to subparagraph 16.17.A.1.j. or in 
a container with lid. No Garbage, trash, scrap metal, or other debris may be stored on a trailer 
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except for the purpose of transporting these items, and in no case may they be stored on a trailer 
longer than twenty-four (24) hours prior to transportation.  

B. Unpaved Lawn Park Areas. The unpaved public lawn park areas abutting private property between 
the curb and lot line shall be maintained by the abutting property Owner in conformance with Section 
5.11 of the Code of General Ordinances.  

C. Maintenance of Alleys. All alleys abutting private property between the center of the alley and the 
lot line, shall be maintained by the abutting property Owner in accordance with this Code.  

D. Grading and Drainage. All Premises shall be graded and maintained to divert water away from any 
principal Structure.  

E. Sidewalks, Walkways, Stairs, Driveways and Parking Facilities. Private sidewalks shall be 
maintained in accordance with the standards for public sidewalk maintenance required in Section 5.11 
of the Code of General Ordinances. Walkways, stairs, driveways, and parking facility areas shall be 
maintained in Good Repair. Walkways, driveways, and parking facilities shall be repaired or replaced 
with like material. When fifty (50) percent or more of sidewalk, walkway, stairs, driveways, and parking 
facilities are replaced it shall be replaced with hard surface material approved by the inspector. 
Parking facilities with more than five (5) parking spaces shall comply with the requirements of Section 
5.08 of the Code of General Ordinances. Sidewalks and parking facilities of multi-family properties 
shall be maintained free of all accumulation of ice and of accumulation of snow after a snowfall of 
more than four two (24) inches. No hole or break in stairs, driveways, and parking facilities shall 
remain for a period longer than thirty (30) days. Animal feces shall not remain on any sidewalk, 
walkway, driveway, or parking facility. 

F. Weeds. All exterior Premises shall be kept free from Weeds which equal or exceed eight (8) inches 
in height as defined in this Code. Plants such as goldenrod and milkweed will be permitted if included 
in an approved Natural Landscape Permit per Subsection 16.17 G. Where weed cutting or removal is 
not performed by the Responsible Person, Weeds shall be cut by the Code Official and the cost plus 
a one hundred dollar ($100.00) administrative fee shall be recovered per Section 16.17.G. Retaining 
Walls. Retaining Walls shall be maintained free of deterioration and kept in Good Working Condition. 
Repairs to Retaining Walls must be made in a Workerlike manner. Retaining Walls shall be made of 
pressure treated wood, concrete blocks, natural stone, or metal. Metal may only be used if the Code 
Official determines it to be reasonably safe in the case of individual Retaining Walls on a case by case 
basis. Any pieces or parts used to replace others on a Retaining Wall shall match the original materials 
already in use, or all new parts or pieces must match; patchwork repairs are not allowed.Retaining 
Walls shall be maintained free of deterioration and kept in good condition. Repairs to Retaining Walls 
must be made in a Workerlike manner.    

G. Landscaping. Landscaping, plantings and other decorative surface treatments, including species of 
grass common to Southeastern Wisconsin, shall be installed and maintained in all court and Yard 
areas in accordance with generally accepted landscaping practices in Southeastern Wisconsin. 
Unless granted a variance for a natural lawn from the Code Official, grass shall be maintained to a 
height not to exceed eight (8) inches. Plantings, including, but not limited to, grasses, trees and shrubs 
shall be maintained so as not to present hazards to Persons or vehicles traveling on public rights-of-
way Yard shall not have ruts and potholes caused by the parking of Motor Vehicles. Bushes, 
shrubbery, or other similar vegetation shall not exceed the height of the lowest portion of window sills 
or window frames on vacant buildings and vacant structures, and shall not cover or impede any 
entryway of the same.  
Application for approval for a natural lawn, if desired, shall be made by the Responsible Person on a 
form issued by the Department. The application shall state with specificity the dimensions of the area 
sought for variance, along with a diagram showing the position of the area relative to sidewalks, 
driveways, streets, alleys, and other public rights-of-way. The application shall state the species, if 
ascertainable, and maximum height of the grasses. The application may be made without cost to the 
applicant. The application shall be granted or granted with reasonable conditions unless it is 
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determined that the granting will conflict with the purpose and intent of this Code, in which event the 
application will be denied. The denial of an application or the reasonableness of conditions imposed 
may be appealed to the Board of Housing Appeals in accordance with the procedures of this Code.  
In the event that the Responsible Person fails to comply with an order of a Code Official to cut grass 
or trim trees or shrubs, the Code Official shall have the grass cut to a height of three (3) inches and 
have the trees trimmed and shall recover the cost through special charges levied against the benefited 
property. A one hundred dollar ($100.00) Administrative Fee for processing and administering the 
special charge shall be added to the special charge against the benefited property.  

H. Firewood Storage. Firewood, for personal use only, may be kept on residentially zoned or used 
property. It shall be stored in straight, orderly piles which are raised a minimum of six (6) inches off 
the ground, which are not more than six (6) feet in height, which are not in the "front Yard" as defined 
in the Zoning Ordinance, and which are no closer than four (4) feet to a Dwelling.  

I. Accessory Buildings/Structures. All Accessory Buildings and Structures, including windows and 
doors which are a part thereof, shall be maintained structurally sound and in Good Repair.  

J. Fences. All fences shall be maintained in Good Repair, be structurally sound and plumb. Fence 
surfaces shall be free of rust, corrosion, deterioration, decay, missing parts, and peeling, flaking and 
chipped paint. Wood surfaces other than decay-resistant wood must be protected from the elements 
and decay by painting or other protective covering or treatment. Fences shall not be of a type 
prohibited by Section 16.06 of the Zoning Ordinance for the City of Kenosha.  

K. Graffiti. In accordance with Section 11.031 of the Code of General Ordinances, the Owner of any 
Building or Accessory Building shall be responsible for removing all graffiti therefrom within fifteen 
(15) days from the posting of the property.  
In the event that the Owner of any Building or Accessory Structure does not remove the graffiti so 
ordered by the Code Official, the Code Official may have the graffiti removed or covered and shall 
recover the cost of said graffiti removal or covering through a special charge levied against the 
benefited property. A one hundred dollar ($100.00) Administrative Fee shall be added to the special 
charge against the benefited property.  

L. Vehicles, Trailer and Equipment Parking and Storage. 
1. The Owner or Responsible Person of the Premises is responsible for compliance with Sections 

7.128 and 7.129 of the Code of General Ordinances regulating motor vehicles and regulating 
parking of prohibited motor vehicles.  

2. The Owner of a Premises which is zoned and/or used for residential purposes, and which has a 
principal structure, may not allow parking or storage of motor vehicles, recreational vehicles, 
truck campers and/or caps, camping trailers or boats within the front yard and street side yard 
areas as defined by the City of Kenosha Zoning Ordinance, unless on driveway aprons. The 
Owner of a Premises which is zoned and/or used for residential purposes, and which has a 
principal structure, may not allow parking or storage of semi trucks, semi trailers, box trucks or 
similar motor vehicles. The foregoing sentences will not apply to vehicles used in compliance 
with Sections 7.128 or 7.129 of the Code of General Ordinances, or vehicles used for 
construction work being performed upon the Premises, if such construction work is performed in 
accordance with the Code of General Ordinances, and with any other applicable licenses, 
permits, and approvals. Additionally, no recreational vehicles or tents shall be used for living, 
sleeping, or housekeeping purposes when parked or stored on a residentially zoned lot. 
Recreational vehicles may be used as temporary living quarters in the event of a declared 
emergency. 

3. The Owner of a Premises which is zoned for residential purposes, and which has no principal 
building erected, may not allow parking or storage of motor vehicles, recreational vehicles, truck 
campers and/or caps, camping trailers or boats, utility trailers, except for any vehicle that is being 
used in the lawful construction work being performed pursuant to all required and applicable 

 
Common Council Agenda Item E.1. April 15, 2024       Page 168



licenses, permits and approvals. Notwithstanding the foregoing sentence, no such storage is 
allowed on a vacant lot unless a principal building exists on it. 

4. The Owner of a Premises that is located in a Nonresidential Zoning District and that has no 
principal structure erected on it, may not allow parking or storage of motor vehicles, recreational 
vehicles, truck campers and/or caps, trailers, or boats except for such use that is authorized by 
an Occupancy Permit, a Site Plan Approval, a Conditional Use Permit, or a parking lot permit, or 
that is in the lawful construction work being performed pursuant to all required and applicable 
licenses, permits and approvals. The foregoing sentence will not apply to vehicles used for 
construction work being performed upon the Premises, if such construction work is performed in 
accordance with the Code of General Ordinances, and with any other applicable licenses, 
permits, and approvals. Notwithstanding the foregoing sentences, no such storage is allowed on 
a vacant lot unless a principal building exists on it. 

M. Overhanging Objects. The owner of a Premises with one or more trees upon it must not allow there 
to be loose or overhanging branches which constitute a danger of falling on any persons, private 
property owned by another, or any Premises other than the Premises the tree trunk rises from. 

N. Pools, hot tubs, fountains, or any other man-made water feature that utilizes motors, pumps, or other 
equipment to maintain the cleanliness of the water or visibility of the main drain grate, if such pools, 
hot tubs, fountains, water features, motors, pumps, and equipment are maintained in good working 
condition.

16.18. Exterior of Structures. 

The exterior of a Structure shall be maintained by the Responsible Person in accordance with this 
Section.  
A. Exterior Walls, Surfaces and Repairs. All exterior walls and surfaces, including, but not limited 

to, decorative features and overhang extensions, doors, door and window frames, cornices, 
porches and trim, shall be maintained in Good Repair. All exterior surfaces shall be kept clean 
and free from decay, unsanitary conditions, (including, but not limited to, mold, mildew, and lack 
of running water), missing parts, serious cracking, irregularities, and peeling, flaking and chipped 
paint. Flaking and chipping paint, when removed, shall be collected and stored in containers and 
disposed of in accordance with Federal and State Law. Exterior wood surfaces, other than decay-
resistant woods, shall be protected from the elements and decay by painting or other protective 
covering or treatment. Peeling, flaking and chipped paint shall be eliminated and affected 
surfaces treated and repainted in a Workerlike manner. All siding and masonry joints as well as 
those between the Building envelope and the perimeter of windows, doors, and skylights shall 
be maintained weather resistant and watertight. All surface repairs shall be completed to closely 
match the existing surface color and texture.  

B. Street Numbers. All street numbering shall be in conformance with the requirements set forth in 
Section 9.23 of the Code of General Ordinances.  

C. Structural Members. All structural members shall be maintained structurally sound, in Good 
Repair, and be capable of safely supporting the imposed loads.  

D. Foundation Walls. All foundation walls shall be maintained structurally sound and free from 
open cracks and breaks, in Good Repair, and shall be kept in such condition so as to prevent 
the entry of rodents.  

E. Exterior Walls. All exterior walls shall be maintained structurally sound, free from holes, breaks, 
loose or rotting materials, in Good Repair, and maintained weatherproof. Responsible Persons 
shall not remove any door or window in a Residential Dwelling, except to board up a door or 
window not required for Light or Ventilation by removing existing trim, installing framing as 
necessary and siding to match the existing siding. All repairs shall be completed in a Workerlike 
manner to match the existing materials, architecture and colors. The Owner is required to obtain 
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the approval of the Code Official for methods used to board up any windows or doors in 
Commercial, manufacturing or industrial Buildings.  

F. Roofs and Drainage. The roof Roofing, soffits, eaves, and flashing shall be maintained 
structurally sound, tight and not have defects that admit water. The Roof Coverings shall be in 
Good Repair and free from missing components. All repairs shall be made to Closely closely 
match the type and color of the existing roof. Roof drains, gutters and downspouts shall be 
maintained in Good Repair and free from obstructions. Roof water shall not discharge in a 
manner that degrades the integrity of a Structure. Temporary use of tarpaulins (tarps) are 
allowed, but shall not be used as a permanent solution when a roof structure is leaking. Tarps 
are limited in use for thirty (30) days. The limitation on time can be extended when proof of a 
contract is presented to the Department. 

G. Decorative Features. All cornices, belt courses, corbels, terra cotta trim, wall facings and similar 
decorative features shall be maintained in Good Repair with proper anchorage and in a safe 
condition. Any missing parts shall be replaced with matching parts.  

H. Overhang Extensions. All canopies, marquees, signs, metal awnings, fire escapes, standpipes, 
exhaust ducts and similar overhang extensions shall be maintained structurally sound and in 
Good Repair with proper anchorage.  

I. Stairways, Decks, Porches, Ramps and Balconies. Every exterior stairway, deck, porch, 
ramp, and balcony, and all appurtenances attached thereto, shall be maintained structurally 
sound, in Good Repair, with proper anchorage and capable of supporting the imposed loads. 
Any new or replacement stairways, decks, porches, ramps and balconies shall be installed in 
accordance with the requirements of the Wisconsin Administrative Code SPS Chapters 321 and 
361.  

J. Handrails/Guardrails. 
 1. Requirements. Every stairway, deck, porch, ramp and balcony with more than three (3) 

risers or where more than twenty-four (24) inches above grade, shall have 
handrails/guardrails installed which are in Good Repair. Good Repair shall mean structurally 
sound, with proper anchorage, and capable of supporting projected loads.  

2. Maintenance. Every handrail/guardrail shall be maintained so as to be in Good Repair.  
3. Standards for Handrails. Handrails shall be installed in accordance with the standards set 

in the Wisconsin Administrative Code SPS 321.04 as below:  
a. One-Family and Two-Family Dwelling Units: Thirty-inch minimum height; thirty-eight-

inch maximum height.  
b. Multi-Family Dwellings of Three (3) or more Units: Thirty-four-inch minimum height; 

thirty-eight-inch maximum height.  
c. Handrails shall have intermediate rails on open-sided floor areas. The rails shall be 

balusters or be of solid material such that a sphere with a diameter of four (4) inches 
cannot pass through any opening. Plywood and latticework are not permitted in 
replacement or new intermediate rails. This standard shall not apply to intermediate 
rails installed prior to 2005 that are in Good Repair, and that have balusters or are of 
a solid material such that a sphere with a diameter of six (6) inches cannot pass 
through any opening.  

4. Standards for Guardrails. Guardrails shall be installed in accordance with the standards 
set in the Wisconsin Administrative Code SPS 321.04 as below:  

a. One-Family and Two-Family Dwelling Units: No less than thirty-six (36) inches in 
height.  
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b. Multi-Family Dwellings of Three (3) or more Units: No less than forty-two (42) inches 
in height.  

c. Guardrails shall be measured vertically above the leading edge of the tread or adjacent 
walking surface.  

d. Guardrails shall have intermediate rails on open-sided floor areas. The rails shall be 
balusters or be of solid material such that a sphere with a diameter of four (4) inches 
cannot pass through any opening. Plywood and latticework are not permitted in 
replacement or new intermediate rails. This standard shall not apply to intermediate 
rails installed prior to 2005 that are in Good Repair, and that have balusters or are of 
a solid material such that a sphere with a diameter of six (6) inches cannot pass 
through any opening.  

K. Chimneys, Towers and Antennas. All chimneys, cooling towers, smokestacks and similar 
appurtenances shall be maintained structurally safe and sound, and in Good Repair. All exposed 
surfaces of metal or wood shall be protected from the elements and against decay or rust by periodic 
application of weather-coating materials, such as paint or similar surface treatment.  

L. Windows. Every window, storm window, skylight and screen window, including the frames shall be 
kept in sound condition, Good Repair and weathertight.  

1. Glazing. All window glazing materials shall be maintained free from cracks and holes.  
2. Openable Windows. Every window, other than a fixed window, shall be easily openable, 

capable of being held in position by existing window hardware, and have locking devices in Good 
Repair and good working order.  

3. Insect Screens. During the period from April 15 to October 15, every openable window, every 
door and other outside openings required for Ventilation of habitable rooms, food preparation 
areas, food service areas, and any area where products to be included or used in food for human 
consumption are processed, manufactured, packaged or stored, shall be supplied with tightly 
fitting screens of not less than sixteen (16) mesh per square inch and every swinging door shall 
have a self-closing device in Good Repair and Good Working Condition. The use of half screens 
or interior type temporary screens is prohibited.  

4. Storm Windows. All exterior windows shall have storm windows installed and maintained to 
prevent excessive drafts and heat loss no earlier than October 15, but no later than November 
15, annually, except where permanent and openable or where the prime sash is a double or 
triple-glazed sash.  

M. Doors. All exterior doors, door assemblies and hardware shall be maintained in Good Working 
Condition and, in Good Repair, and Weather Tight.  

1. Door Viewer. Each main entrance door into a Dwelling and Dwelling Unit shall contain an 
approved door viewer, except where a window in the door, or a window adjacent to the doorway, 
provides a clear view of the entrance.  

2. Door Type and Hinges. Doors leading into each Dwelling and Dwelling Unit shall be of solid-
core type or insulated steel construction, equipped with door hinges so arranged as to be inside 
the Dwelling or Dwelling Unit or with locking pin hinges.  

3. Deadbolt Locks. All doors leading into each Dwelling and Dwelling Unit shall have a keyed 
deadbolt lock with a minimum one-inch throw, which is operable with a key on the exterior side 
of the door and a knob on the interior side of the door. The deadbolt strikeplate shall be held in 
place by no less than two and one-half-inch screws. Sliding patio doors shall have an approved 
secondary locking device; e.g., locking pins or two (2) by fours(4) of proper length. Deadbolt 
locks Locks of all types shall be in Good Working Condition and Good Repair.  
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4. Egress. From a Structure or Dwelling Unit, all means of egress shall be readily openable from 
the side from which egress is to be made without the need for keys, special knowledge or effort 
except in institutional settings with prior approval of the Code Official.  

N. Security Maintenance. All Building security locks and related intercom communication systems shall 
be maintained and kept in Good Working Condition and Good Repair.  

O. Basement Hatchways. Every Basement hatchway shall be maintained to prevent the entrance of 
rodents, rain and surface drainage water, in Good Repair and in Good Working Condition.  

P. Basement Windows. Every Basement window shall provide protection against the entry of rodents, 
be in Good Working Condition and be in Good Repair. 

16.19. Interior of Residential Units. 

The interior of a Structure and appliances therein which were Provided by the Responsible Person 
shall be maintained by the Responsible Person in compliance with this Section.  
A. Interior Wall, Ceiling and Floor Surfaces and Repairs. All interior wall, ceiling and floor 

surfaces, including, but not limited to, windows and doors, shall be maintained in Good Repair. 
All surfaces shall be free from serious cracking, irregularities and peeling, flaking and chipped 
paint. All surface repairs shall be completed to closely match the existing surface color and 
texture. Floor surfacing shall provide ease of maintenance and durability appropriate for the use 
of the room.  

B. Structural Members. All structural members shall be maintained structurally sound, in Good 
Repair, and be capable of supporting the imposed loads.  

C. Bathroom Floors, Walls and Ceiling. Every Bathroom floor, wall and ceiling surface shall be 
properly constructed and maintained so as to be reasonably impervious to water and so as to 
permit such surfaces to be easily kept in a clean and sanitary condition.  

D. Stairs and Walking Surfaces. All interior stairs, ramps, balconies, porches, decks and other 
walking surfaces shall be maintained in a structurally sound condition, in Good Repair, with 
proper anchorage and capable of supporting the imposed loads. Stairways shall comply with the 
Wisconsin Administrative Code SPS 321.04.  

E. Handrails and Guardrails. Every handrail and guardrail shall be maintained structurally sound, 
in Good Repair, with proper anchorage and capable of supporting the imposed loads. Handrails 
and guardrails shall comply with the Wisconsin Administrative Code SPS 321.04.  

F. Interior Doors. Every interior door shall fit reasonably well within its frame and shall be capable 
of being opened and closed by being properly and securely attached to jambs, headers or tracks 
as intended by the manufacturer of the attachment hardware.  

G. Facility, Fixture, Cabinet, Equipment, Appliance and Utility Installation and Maintenance. 
Every facility, fixture, cabinet, piece of equipment, appliance and utility shall be so constructed, 
installed and maintained so that it will be in Good Repair and in a Good Working Condition. Any 
facility, fixture, cabinet, piece of equipment or appliance not in Good Working Condition, which 
is supplied by the Responsible Person, shall be repaired or, removed, or replaced by the 
Responsible Person. It shall be the responsibility of the Tenant or Occupant to maintain supplied 
facilities, fixtures, cabinets, equipment, appliances and utilities, in a clean and sanitary condition 
when contained within the Tenant's/Occupant's Dwelling Unit.  

H. Sanitary Conditions. The Responsible Person shall maintain the common areas of their 
Premises in a clean, safe and sanitary condition. Occupants (including Owner Occupants and 
Tenants) of a Premises shall be responsible for caring for and maintaining in a clean, safe, and 
sanitary condition that part of the Premises which they occupy and control.  
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 I. Freedom from Dampness. Every Dwelling, Dwelling Unit, Lodging House, and Lodging Room 
shall be maintained reasonably free from dampness.     

16.195. Commercial Properties must have the following. 

A. If the Premises has air conditioning, any air conditioning equipment must not cause condensate 
drainage upon sidewalks or other walkways. Where mechanical ventilation is used, the ventilating 
duct shall not be located closer than six feet from a window located in an adjoining Building. 

B. Buildings where people work shall have a minimum of one enclosed Bathroom available and 
accessible to all employees, and such shall have a door capable of being locked so as to provide 
privacy to the user. The Bathroom shall provide toilet paper, soap, and a means of drying hands 
after washing them. It shall also have natural or mechanical ventilation as well as lighting. 

16.20. Waste Collection and Removal and Recycling. 

A. General. 
1. Every exterior Premises shall be maintained to be free from any accumulation of Garbage and Debris.  
2. A Garbage must be properly contained within a container or dumpster pursuant to subparagraph 

16.20.B.2.f. and/or incorporated in a compost pile approved by the Code Official or his/her designee. 
Such will not violate paragraph 16.20.A.1., is exempt from this requirement.  

B. Disposal. The Responsible Person for every Premises shall be responsible for the temporary storage 
of Garbage and Debris and the removal.  

1. Residential and Commercial Premises—Responsibility. The Responsible Person shall 
provide and maintain Garbage and Debris containers with tight fitting lids on both Residential 
and nonresidential properties for the collection of Garbage and Debris until removed from the 
Premises for disposal.  

2. Garbage Containers and Dumpsters. 
a. Garbage containers and dumpsters shall be of a number and size to adequately handle the 

waste generated by the Occupants.  
b. The Responsible Person shall be responsible for preventing or correcting any overflow of 

waste from the waste containers or dumpsters.  
c. All dumpsters shall be placed on a paved or hard packed surface.  
d. Enclosures required by a City Conditional Use Permit or Site Plan Review for waste 

containers and dumpsters shall be installed and maintained in accordance with approved 
plans.  

e. Garbage containers and dumpsters shall be maintained in Good Repair.  
f. Garbage containers and dumpsters, except for the day of collection, shall be stored every 

day, at any location on private property which is enclosed, or stored in a Dwelling or 
Structure, or located in the rear or side Yard for the Dwelling or Structure. 

C. Composting. 
 

1. Purpose. The purpose of this Section 16.20.C. is to promote recycling through composting, and 
to establish minimum standards for proper compost maintenance. 
 

2. Definitions. In this Section 16.20.C. the following words have the following meanings. 
 
 Compost means a mixture of organic matter, as from leaves and manure, that has decayed or 

has been digested by organisms, intended to be used to improve soil structure and provide 
nutrients. 
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 Compost Pile means organic matter reserved for the purpose of becoming Compost. 
 
 Yard Waste means leaves, grass clippings, garden debris, and brush. 
 
3. Maintenance. Compost piles shall be maintained using the following requirements: 

 
a. All Compost Piles, except those consisting solely of Yard Waste, shall be enclosed in a 

free standing bin. Each bin shall be no larger in volume than one hundred and twenty-five 
(125) cubic feet, and shall be no taller than five (5) feet. 
 

b. All Compost Piles and bins shall be so maintained as to prevent the attraction or 
harborage of rodents and pests. 

 
c.    Compost Piles and bins shall be so maintained as to prevent unreasonable and 

unpleasant odors from reaching neighboring properties. 
 

d. Compost Piles shall be located in rear yards only. 
 

e. Nothing herein authorizes creating or maintaining a public nuisance. 
 

4. Ingredients. No Compost bin shall contain anything other than the following: Yard Waste, 
vegetables and fruit, manure, commercial compost additives. 

 
5. Owner Responsibility. In addition to the person directly violating this Section 16.20, each owner 

of a Premises containing a violation of this Section 16.20 is separately responsible for the 
violation. 

 
6. Any person violating this Section 16.20 shall be subject to a forfeiture of not less than one hundred 

dollars nor more than six hundred dollars, plus the costs of prosecution, assessments, fees, and 
surcharges. Each day a violation continues is a separate offense.  

 
Any person violating this Section 16.20 shall be subject to a forfeiture of not less than one hundred 

($100) dollars and not more than three hundred ($300) dollars, and in addition, shall pay the costs 
and expenses of prosecution. Each day such violation continues shall be considered a separate 
offense. Failure to promptly pay said forfeiture shall subject the violator to be sentenced to the 
County Jail for a period not to exceed sixty (60) days. 

16.21. Infestation and Extermination. 

A. Infestation. All Structures shall be kept free from Infestation. All Structures with Infestation shall have 
the Infestation exterminated by approved processes that will not be injurious to human health. After 
Extermination, proper precautions shall be taken to prevent reinfestation.  

B. Responsibility for Extermination. The Responsible Person for any Structure shall be responsible 
for Extermination. For Buildings with three or fewer Dwelling Units, including single-family Dwellings, 
the entire Building shall be treated. Buildings with four or more Dwelling Units shall, at minimum, have 
the infested Dwelling Unit treated, as well as the Dwelling Units immediately above, below, and to all 
sides–regardless of whether there is a hallway separating them–of the infested unit. 

C. Extermination. If Extermination is ordered by the Code Official, or his/her designee, Extermination 
shall be performed by a State of Wisconsin licensed exterminator. Effective Extermination shall 
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continue until the Infestation is eliminated. The Responsible Person shall submit completed 
Extermination reports from the licensed exterminator to the Code Official. 

16.22. Light, Ventilation and Occupancy Limitations. 

A. General. 
1. Scope. The provisions of this Section shall provide the minimum requirements and standards 

for Light, Ventilation and Occupancy limitations for Structures.  
2. Responsibility. The Responsible Person shall provide and maintain Light, Ventilation and 

Occupancy limitations in compliance with this Section.  
3. Prohibition. A Person shall not occupy, or permit another Person to occupy any Structure that 

does not comply with the requirements of this Section.  
4. Alternative Devices. In lieu of the means for natural Light and Ventilation herein prescribed, 

artificial Light or mechanical Ventilation complying with the City Building Code shall be permitted.  
B. Light. 
1. Habitable Spaces. Every Habitable Space shall have at least one (1) window of a size required 

by the Wisconsin Administrative Code Chapters SPS 320-325 facing directly to the outdoors or 
to a court. The minimum total window pane areas for every Habitable Space shall be eight (8) 
percent of the floor area of such room. Wherever walls or other portions of a Structure face a 
window of any room and such obstructions are located less than three (3) feet from the window 
and extend to a level above that of the ceiling of the room, such window shall not be deemed to 
face directly to the outdoors nor to a court, and shall not be included as contributing to the 
required minimum total window area for the room. Where natural Light for rooms or spaces 
without exterior window pane areas is Provided through an adjoining room, the unobstructed 
opening to the adjoining room shall be at least eight (8) percent of the floor area of the interior 
room or space, but not less than twenty-five (25) square feet. The exterior window pane area 
shall be based on the total floor area being served.  

2. Common Hall and Stairway Spaces. 
a. Two- to Four-Family Dwellings. Public pathways and stairways in Buildings 

accommodating two (2), three (3) or four (4) families shall be Provided with convenient Light 
switches controlling a system for adequate lighting, which may be turned on when needed.  

b. Five (5) or More Families. Public pathways and stairways in Buildings accommodating 
more than four (4) families, accommodating more than thirty (30) Persons, or 
accommodating transients shall be lighted at all times with adequate Light.  

c. Where one (1) or more lighting fixtures(s) are installed for interior stairways, there shall be 
a wall switch at each floor level, and landing level that includes an entryway, to control the 
lighting outlet(s) where the stairway between floor levels has six (6) risers or more. An 
exception is allowed in hallways, in stairways and at outdoor entrances, remote, central or 
automatic control of lighting shall be permitted.  

3. Adequate lighting for safe movement through the Basement shall be Provided with a Light switch 
at the main entrance.  

4. Other Spaces. For attics, underfloor spaces, utility rooms, and Basements, at least one (1) 
lighting fixture containing a switch or controlled by a wall switch shall be installed where these 
spaces are used for storage or contain equipment which may require periodic servicing. At least 
one (1) point of control shall be a wall switch at the usual point of entry to these spaces. Lighting 
shall be Provided at or near equipment which may require periodic servicing.  

C. Ventilation. 
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1. Habitable Spaces. Every Habitable Space shall have at least one (1) openable window. The 
total Openable Area of the window in every room shall be equal to at least forty-five (45) percent 
of the minimum window paned area required in this Code.  
Where rooms and spaces without openings to the outdoors are ventilated through an adjoining 
room, the unobstructed opening to the adjoining room shall be at least eight (8) percent of the 
floor area of the interior room or space, but not less than twenty-five (25) square feet. The 
Ventilation openings to the outdoors shall be based on a total floor area being ventilated.  

2. Bathrooms. Every Bathroom shall comply with the Ventilation requirements for Habitable 
Spaces as required by this Code, except that a window shall not be required in such spaces as 
are equipped with a mechanical Ventilation system. Air exhausted by a mechanical Ventilation 
system from a Bathroom shall discharge directly to the outdoors and shall not be recirculated.  

3. Clothes Dryer Venting Systems. Clothes dryer venting systems shall be independent of all 
other systems and shall be vented directly outside or in accordance with the manufacturer's 
instructions.  

D. Occupancy Limitations. 
1. Privacy. Dwelling Units and rooming units of Lodging Houses shall be arranged to provide 

privacy and be separate from other adjoining spaces.  
2. Minimum Room Widths. A habitable room, other than a kitchen, shall not be less than seven 

(7) feet in length or width. Kitchens shall have a clear passageway of not less than three (3) feet 
between counter fronts and appliances or counter fronts and walls.  

3. Minimum Ceiling Heights. Habitable spaces, hallways, corridors, laundry areas, Bathrooms, 
toilet rooms and habitable Basement areas shall have a clear ceiling height of not less than 
seven (7) feet. Rooms occupied exclusively for sleeping, study or similar purposes may have a 
sloped ceiling over all or part of the room, with a clear ceiling height of at least seven (7) feet 
over not less than one-third (⅓) of the required minimum floor area. In calculating the floor area 
of such rooms, only those portions of the floor area with a clear ceiling height of five (5) feet or 
more shall be included.  

4. Bedroom Requirements. Every Bedroom shall comply with the following requirements:  

a. Area For Sleeping Purposes. Every Bedroom occupied by one (1) Occupant shall contain 
at least seventy (70) square feet of floor area, and every Bedroom occupied by more than 
one (1) Occupant shall contain at least fifty (50) square feet of floor area for each Occupant 
thereof.  

b. Access From Bedrooms. Bedrooms, except for in Dwelling Units that contain only one (1) 
Bedroom, shall not constitute the only means of access to other Bedrooms or Habitable 
Spaces and shall not serve as the only means of egress from other Habitable Spaces.  

c. Bathroom Accessibility. Every Bedroom shall have access to at least one (1) Bathroom 
without passing through another Bedroom. Every Bedroom in a Dwelling Unit shall have 
access to at least one (1) Bathroom located in the same story as the Bedroom or an adjacent 
story.  

d. Kitchens and Nonhabitable Spaces. Kitchens and nonhabitable spaces shall not be used 
for sleeping purposes.  

e. Basement Bedrooms. No Basement space shall be used as a Bedroom unless:  
(1) The floor and walls are impervious to leakage of underground and surface runoff water 

and are insulated against dampness.  
(2) The total windowpane area in each room that is capable of admitting natural Light must 

be at least the area required in paragraph 16.22.B.1.  
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(3) The total of openable window area in each room must be at least the minimum required 
in paragraph 16.22.C.1, except where there is supplied some other device affording 
adequate Ventilation and approved by the Code Official.  

(4) The room meets all the requirements of this Code and the requirements of the 
Wisconsin Administrative Code Chapters SPS 20-25, specifically including egress 
window requirements.  

5. Minimum Area Requirements. Dwelling Units shall not be occupied by more Occupants than 
permitted by the minimum area requirements specified in the following Table 16.22.D.5.  

MINIMUM AREA REQUIREMENTS  
TABLE 16.22.D.5 

MINIMUM AREA IN SQUARE FEET 
SPACE  1—2 Occupants  3—5 Occupants  6 or More Occupants  
Living Room  No Requirements  120 s.f.  150 s.f.  
Dining Room  No Requirements  80 s.f.  100 s.f.  
Kitchen  50 s.f.  50 s.f.  60 s.f.  
Bedrooms  70 s.f. for 1 Person; 50 s.f. for each Person where more than 1 Person  

 
a. Sleeping Area. The minimum Occupancy area required by Table 16.22.D.5. shall not be 

included as a sleeping area in determining the minimum Occupancy area for sleeping 
purposes.  

b. Combined Spaces. Combined living room and dining room spaces shall comply with the 
requirements of Table 16.22.D.5. if the total area is equal to that required for separate rooms 
and if the space is located so as to function as a combination living room/dining room.  

6. Efficiency Unit. Nothing in this Section shall prohibit the use of an Efficiency Dwelling Unit 
meeting the following requirements:  

a. An Efficiency Dwelling Unit occupied by not more than two (2) Occupants shall have a clear 
floor area of not less than two hundred twenty (220) square feet. An Efficiency Dwelling Unit 
occupied by three (3) Occupants shall have a clear floor area of not less than three hundred 
twenty (320) square feet. These required areas shall be exclusive of the areas required by 
subparagraphs b. and c.;  

b. Having a kitchen sink, space and hookups for cooking appliances and refrigeration facilities, 
each having a clear working space of not less than thirty (30) inches in front. Light and 
Ventilation conforming to this Code shall be Provided;  

c. Having a separate Bathroom containing a toilet, lavatory, and bathtub or shower; and  
d. Having no more than three (3) Occupants. 

16.23. Plumbing Systems Facilities and Fixture Requirements. 

A. General. 
1. Responsibility. The Responsible Person of the Structure shall provide and maintain plumbing 

systems facilities, and fixtures in compliance with this Section.  
2. Prohibition. A Person shall not occupy or permit another Person to occupy any Structure that 

does not comply with the requirements of this Section.  
3. Maintaining Sanitary Sewer and Water Service. No Responsible Person may cause any 

sanitary sewer or water service to be removed from or shut off from or discontinued for any 
occupied Dwelling, Dwelling Unit or Lodging Room, except for such temporary interruption as 
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may be necessary while actual repairs are in process, or during temporary emergencies beyond 
the control of the Responsible Person.  

4. Maintaining Fixtures. Every Occupant of a Dwelling Unit shall keep all plumbing fixtures therein 
in a clean and sanitary condition and shall be responsible for the exercise of reasonable care in 
the proper use and operation thereof.  

B. Required Facilities. 
1. Dwelling Units. Every Dwelling Unit shall contain its own bathtub or shower, Bathroom sink and 

kitchen sink which shall be maintained by the Responsible Person in Good Repair, in Good 
Working Condition, and in a sanitary condition. The Bathroom sink shall be placed in the same 
room as the water cCloset or located in Close proximity to the door leading directly into the room 
in which such water cCloset is located. A kitchen sink may not be used as a substitute for the 
required Bathroom sink. All Dwellings must have running water to maintain clean and sanitary 
conditions of their interiors.  

2. Privacy. Toilet rooms and Bathrooms shall provide privacy and shall not constitute the only 
passageway to a hall or other space, or to the exterior. A door and interior locking device shall 
be Provided for all Bathrooms and toilet rooms.  

C. Plumbing Systems and Fixtures. 
1. Fixtures. Fixtures shall be properly installed in Good Repair, in Good Working Condition, and 

shall be kept free from obstructions, leaks and defects and be capable of performing the function 
for which such plumbing fixtures are designed.  

2. Plumbing System Hazards. Plumbing systems shall be properly installed in Good Repair, in 
Good Working Condition and shall be kept free from obstructions, leaks and defects and be 
capable of performing the function for which designed. The plumbing system in a Structure shall 
not constitutes a hazard to the Occupants or the Structure by reason of inadequate service, 
inadequate venting, cross-connection, backsiphonage, improper installation, deterioration or 
damage or for similar reasons.  

D. Water Supply System. 
1. Water Supply Source. Every sink, lavatory, bathtub or shower, toilet, drinking fountain, laundry 

facility or other plumbing fixture shall be properly connected to either a public water supply 
system or to a State or City approved private water system and shall be supplied with hot or 
tempered and cold running water in accordance with the State Plumbing Code.  

2. Free From Contamination. The water supply shall be maintained free from contamination, and 
all water inlets for plumbing fixtures shall be located above the flood level rim of the fixture. 
Shampoo basin faucets, janitor sink faucets, and other hose bibs or faucets to which hoses are 
attached and left in place, shall be protected by an approved atmospheric type vacuum breaker 
or an approved permanently attached hose connection vacuum breaker.  

3. Adequate Supply. The water supply system shall be installed and maintained to provide a 
supply of water to plumbing fixtures, devices and appurtenances in sufficient volume and at 
pressures adequate to enable the fixtures to function properly, safely, and free from defects and 
leaks.  

4. Water Heating Facilities. Every Dwelling Unit shall have water heating facilities properly 
installed in Good Repair, Good Working Condition, and maintained and capable of providing an 
adequate amount of water to be drawn at every required sink, lavatory, bathtub, shower, toilet 
and laundry facility at a temperature of not less than one hundred ten (110) degrees Fahrenheit 
(forty-three (43) degrees Celsius). A gas-burning water heater may not be located in any 
Bathroom, toilet room, Bedroom or other occupied room normally kept closed, unless adequate 
combustion air is Provided. An approved combination temperature and pressure relief valve and 
relief valve discharge pipe shall be properly installed and maintained on water heaters.  
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E. Sanitary Sewer and Treatment System. 
1. System Connection. All plumbing fixtures shall be properly connected to either a public sewer 

and treatment system or to a State or City approved private sewage treatment system.  
2. Maintenance. Every plumbing stack, vent, waste and sewer line shall be maintained in Good 

Repair, Good Working Condition and function as designed and be kept free from obstructions 
and leaks. 

16.24. Mechanical and Electrical Facilities and Equipment. 

A. General. 
1. Responsibility. The Responsible Person of the Structure shall provide and maintain mechanical 

and electrical facilities and equipment in compliance with this Section.  
2. Prohibition. A Person shall not occupy or permit another Person to occupy any Structure that 

does not comply with the requirements of this Code. No Responsible Person shall cause any 
mechanical or electrical service, facility or equipment which is required under this Code to be 
removed from, shut off from or discontinued from any occupied Dwelling, Dwelling Unit or 
Lodging Room rented or occupied by him/her, except for temporary interruption as may be 
necessary while actual repairs are in process, or during such temporary emergencies when 
discontinuance of service is approved by the Code Official.  

B. Heating Facilities and Equipment. 
1. Facilities and Equipment Required. Heating facilities and equipment shall be Provided in 

Structures as required by this Section.  
2. Residential Occupancies. Dwellings and Dwelling Units shall be Provided with heating facilities 

and equipment capable of maintaining a room temperature of sixty-seveneight (678) degrees 
Fahrenheit in all habitable rooms, Bathrooms and toilet rooms when the outside temperature is 
at or above zero (0) degrees Fahrenheit and sixty (60) degrees Fahrenheit when the outside 
temperature is below zero (0) degrees Fahrenheit.  

3. Heat Supply. Every Responsible Person for any Structure who Rents one (1) or more Dwelling 
Units, either expressed or implied, shall furnish to the Occupants thereof, a permanently attached 
heating system capable of maintaining a temperature of not less than sixty-seveneight (678) 
degrees Fahrenheit in all habitable rooms and Bathrooms when the outside temperature is at or 
above zero (0) degrees Fahrenheit and not less than sixty (60) degrees Fahrenheit when the 
outside temperature is below zero (0) degrees Fahrenheit. Unless the lease provides otherwise, 
the Owner of the property is responsible to provide heat. Portable space heaters may not be 
used as the main heat supply. Underwriters' Laboratories listed portable space heaters may be 
permitted as a temporary source of heat only while the main heat supply is being repaired.  

4. Central Heating System Requirements. Every central heating system shall comply with the 
Wisconsin Administrative Code Chapters SPS 323, 363 and 364 when applicable. It shall also 
comply with the following requirements:  

a. The central heating system shall be in Good Repair and Good Working Condition.  
b. Every heat duct, steampipe and hot water pipe shall be free of leaks and shall function so 

that an adequate amount of heat is delivered where intended.  
c. Every seal between the sections of a warm air furnace shall be tight, so noxious gases will 

not escape into heat ducts.  
5. Permanently Attached Space Heaters. Every permanently attached space heater shall comply 

with the Wisconsin Administrative Code Chapters SPS 323, 363 and 364, when applicable, and 
with all of the following requirements:  

a. No space heater burning solid, liquid or gaseous fuels shall be a portable type.  
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b. Every space heater burning solid, liquid or gaseous fuels shall be properly vented in 
accordance with manufacturer's instructions.  

c. Every coal burning or oil burning space heater shall have a fire resistant panel beneath it.  
d. The location of space heaters, the insulation of walls and ceilings close to such heaters and 

the construction, installation and guarding of smokepipes and walls or ceilings through 
which they go shall meet the requirements of applicable State Law and City Ordinances.  

C. Fuel Burning Appliances. 
1. Definition.Fuel Burning Appliances shall mean and include nonelectrical stoves and food 

preparation devices, water heaters and fireplaces, and all components and accessories therefor, 
which burn natural gas, LP gas, wood or other combustible materials.  

2. Installation and Maintenance. All fuel-burning appliances shall be properly installed and 
maintained in Good Repair, in Good Working Condition, and shall be capable of performing the 
intended function.  

3. Prohibited Use. Cooking appliances shall not be used to meet the heating requirements of this 
Code.  

4. Venting. All fuel burning appliances shall be connected to an approved chimney or vent, except 
for appliances which are approved by the manufacturer for unvented operation.  

5. Clearances. All manufacturer required clearances for fuel burning appliances shall be 
maintained.  

6. Safety Controls. All safety controls for fuel burning appliances shall be maintained in Good 
Repair, Good Working Condition and be capable of performing the intended function.  

7. Combustion Air. A supply of air for complete combustion of the fuel and for Ventilation of the 
space containing the fuel burning appliance shall be Provided.  

8. Energy Conservation Devices. Devices intended to reduce fuel consumption by attachment to 
a fuel-burning appliance, to the fuel supply line thereto, or to the vent outlet or vent piping 
therefrom, shall not be installed unless labeled by the manufacturer for such purpose and the 
installation is specifically approved by the manufacturer.  

D. Electrical Facilities. 
1. Facilities Required. Every occupied Structure shall be Provided with an electrical system in 

compliance with the requirements of this Section.  
2. Service. Every Dwelling and Dwelling Unit shall be served by a main service that is not less than 

sixty (60) amperes, three (3) wires and protected with fuses or circuit breakers.  
3. Electrical System Hazards. Where it is found that the electrical system in a Structure constitutes 

a hazard to the Occupants or the Structure by reason of inadequate service, improper fusing, 
insufficient outlets, improper wiring or installation, deterioration or damage, or for similar reasons, 
the Code Official shall require the defects to be corrected to eliminate the hazard.  

E. Electrical Equipment. All electrical equipment, wiring and appliances shall be properly installed and 
maintained in Good Repair, in Good Working Condition and be capable of performing the intended 
function. No loose cords or loose extension lines in excess of six feet in length shall be permitted and 
no ceiling or wall fixture shall be used for supply and power to equipment other than that for which 
they are designed.

16.25. Fire Safety Requirements. 

A. General. 

 
Common Council Agenda Item E.1. April 15, 2024       Page 180



1. Scope. The provisions of this Section shall provide the minimum requirements and standards 
for fire safety relating to Structures and Premises, including fire safety facilities and equipment 
to be Provided.  

2. Enforcement. 
a. Code Official. The Code Official shall be responsible for enforcing the requirements of this 

Code in one- and two-family Dwellings and in the individual units located in multifamily units 
containing three (3) or more units.  

b. Fire Prevention Bureau. The Fire Prevention Bureau shall be responsible for enforcing the 
City's fire safety requirements in accordance with Chapter III of the Code of General 
Ordinances.  

3. Responsibility. The Responsible Person of the Premises shall provide and maintain fire safety 
facilities and equipment in compliance with this Section.  

4. Prohibition. A Person shall not occupy or permit another Person to occupy any Premises that 
does not comply with the requirements of this Section.  

B. Means of Egress. 
1. Number of Exits. Every Dwelling, Dwelling unit and Lodging Room shall have direct access to 

at least two (2) accessible unobstructed means of egress or stairways above the first floor, one 
(1) of which must lead to an open public street, alley, or court connected to a street.  

2. Types of Egress. Exterior stairways, Egress Windows or exit platforms, or a combination 
thereof, will be permitted as second exits for Dwellings and Dwelling Units constructed prior to 
January 1, 1985 (date of modification to the Wisconsin Administrative Code Chapters SPS 320-
325) if approved by the Code Official. Platforms or stairways shall terminate at a point not more 
than ten (10) feet above the grade directly below the lowest platform for Buildings containing 
three (3) or more units and fifteen (15) feet above the grade directly below the lowest platform 
for one (1) and two (2) unit Dwellings. Platforms shall have a minimum size of three (3) feet by 
four (4) feet. All stairways and platforms shall be protected with handrails and guardrails as 
specified in the Wisconsin Administrative Code. Egress exits not meeting the above criteria may 
be approved by the Code Official.  

3. Exit Capacity. The capacity of the exits serving a floor shall be sufficient for the Occupant load 
thereof as determined by the Wisconsin Administrative Code Chapters SPS 320-325 and 350-
364.  

4. Arrangement. Exits from Dwellings, Dwelling Units, and lodging units shall not lead through 
other such units, or through Bathrooms.  

5. Security. Bars, grilles or screens placed over emergency escape windows shall be releasable 
or removable from the inside without the use of a key, tool or force greater than that which is 
required for normal operation of the window.  

C. Unobstructed Passageways. 
1. Stairways, passageways, doors, windows, fire escapes or other means of egress shall be kept 

open and unobstructed. Exterior exits shall be unobstructed.  
2. Hazardous Material. Combustible, flammable, explosive or other hazardous materials, such as 

paints, volatile oils and cleaning fluids, or combustible rubbish, such as wastepaper, boxes and 
rags, shall not be accumulated or stored unless such storage complies with the applicable 
requirements of the Building Code and the Fire Prevention Code.  

D. Fuel Oil Tanks. Abandoned fuel oil tanks shall be referred to the Fire Prevention Bureau for review 
and disposition.  
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E. Fire Doors. All required fire doors shall be maintained in good working order, including all hardware 
necessary for the proper operation thereof. Fire doors shall not be held open by door stops, wedges 
and other unapproved hold-open devices.  

F. Fire Protection Systems. 
1. Smoke Detectors. The Responsible Person of a Dwelling, Dwelling Unit and Lodging Room 

shall install a functional Smoke Detector as follows:  
a. One- and Two-Family Dwellings Constructed Prior to June 1, 1980. 
(1) In the Basement of the Dwelling.  
(2) On each floor, except the attic or storage area of each Dwelling Unit.  
b. One- and Two-Family Dwellings Constructed After June 1, 1980. 
(1) In the Basement.  
(2) On each floor level, except the attic or storage area of each Dwelling Unit.  
(3) For floor levels containing a sleeping area, Smoke Detectors shall be installed adjacent 

to the sleeping area. If a floor level contains two (2) or more sleeping areas remote 
from each other, each sleeping area shall be Provided with an adjacent Smoke 
Detector.  

(4) Smoke detectors shall be continuously powered by the electrical service in the 
Dwelling and shall be interconnected.  

(5) For family Dwelling Units with split levels or open adjacent levels with less than one 
(1) full story separation between levels, one (1) Smoke Detector on the upper level 
shall suffice for an adjacent lower level, including Basements.  

c. Apartment Buildings, Condominiums, Townhouses Exceeding Sixty (60) Feet (or Six 
(6) Stories), and All Lodging Houses. 

(1) In the Basement.  
(2) At the head of every open stairway.  
(3) At the door on each floor level leading to every enclosed stairway.  
(4) Either in each sleeping area of each Dwelling Unit or elsewhere in the unit within six 

(6) feet of each sleeping area and not within a kitchen.  
(5) All Smoke Detectors in stairways, corridors and other public places in the Building shall 

be directly and permanently wired to a proper unswitched circuit.  
d. Multifamily Dwelling Constructed After April 1, 1995; Additions to Multifamily 

Dwelling Constructed After April 1, 1995; Conversion to Multifamily Dwelling After 
April 1, 1995. 

(1) In the Basement.  
(2) At the head of every open stairway.  
(3) At the door on each floor level leading to every enclosed stairway.  
(4) Either in each sleeping area of each Dwelling Unit or elsewhere in the Unit within six 

(6) feet of each sleeping area, but not within a kitchen.  
(5) All Smoke Detectors shall be directly and permanently wired to a proper unswitched 

circuit and be Provided with a backup source of power.  
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e. Installation. All Smoke Detectors shall be installed in accordance with the Building Code 
and the manufacturer's instruction. When actuated, the smoke detectors shall provide an 
alarm suitable to warn the occupants within the individual room or dwelling unit.  

f. Tampering Prohibited. It shall be a violation of this Code for any Person to remove or 
tamper with the Smoke Detector.  

g. Maintenance. The Responsible Person shall maintain all Smoke Detectors in the common 
areas of all Residential Buildings. The Occupant of a Dwelling or Dwelling Unit shall maintain 
any Smoke Detector in that Dwelling or Dwelling Unit, except that if any Occupant who is 
not the Responsible Person, or a State, County, City, Village or Town officer, agent or 
employee charged under State Statute or municipal ordinance with powers or duties 
involving inspection of real or personal property, gives written notice to the Responsible 
Person that the Smoke Detector is not functional, the Responsible Person shall provide 
within twenty-four (24) hours after receipt of that notice, any maintenance necessary to 
make that Smoke Detector functional.  

2. Carbon Monoxide Detectors. 
A. Installation. 
1. The Responsible Person shall install a minimum of one (1) carbon monoxide detector 

in a single family Building, and, if applicable, it shall be in place at the time of 
possession by any tenants.  

2. The Responsible Person shall install a carbon monoxide detector in all of the following 
places:  

a. In the Basement of the Building if the Basement has a fuel-burning appliance.  
b. Within fifteen (15) feet of each sleeping area of a unit that has a fuel-bring 

appliance.  
c. Within fifteen (15) feet of each sleeping area of a unit that is immediately 

adjacent to a unit that has a fuel-burning appliance.  
d. In each room that has a fuel-burning appliance and that is not used as a 

sleeping area, a carbon monoxide detector shall be installed under this 
subdivision not more than seventy-five (75) feet from the fuel-burning 
appliance.  

e. In each hallway leading from a unit that has a fuel-burning appliance, in a 
location that is within seventy-five (75) feet from the unit, except that, if there 
is no electrical outlet within this distance, the Responsible Person shall lace 
the carbon monoxide detector at the cClosest available electrical outlet in the 
hallway.  

3. Any carbon monoxide detector that bears an Underwriters Laboratories, Inc., listing 
mark or similar mark from an independent product safety certification organization 
satisfies the requirement of this subsection.  

4. The Responsible Person shall install every carbon monoxide detector required by this 
subsection according to the directions and specifications of the manufacturer of carbon 
monoxide detectors.  

B. Maintenance Requirements. 
1. The Responsible Person of a Residential Building shall reasonably maintain every 

carbon monoxide detector in the Residential Building in the manner specified in the 
instructions for the carbon monoxide detector.  
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2. An Occupant of a unit in a Residential Building may give the Responsible Person of 
the Residential Building written notice that a carbon monoxide detector in the 
Residential Building is not functional or has been removed by a Person other than the 
Occupant. The Responsible Person of the Residential Building shall repair or replace 
the nonfunctional or missing carbon monoxide detector within five (5) daystwenty-four 
(24) hours after receipt of the notice.  

3. The Responsible Person of a Residential Building is not liable for damages resulting 
from any of the following:  

a. A false alarm from a carbon monoxide detector if the carbon monoxide 
detector was reasonably maintained by the Responsible Person of the 
Residential Building.  

b. The failure of a carbon monoxide detector to operate properly if that failure 
was the result of tampering with, or removal or destruction of, the carbon 
monoxide detector by a Person other than the Responsible Person or the 
result of a faulty detector that was reasonably maintained by the Owner as 
required under paragraph a.  

4. Tampering Prohibited. No Person may tamper with, remove, destroy, disconnect, or 
remove batteries from an installed carbon monoxide detector, except in the course of 
inspection, maintenance, or replacement of the detector.  

5. Exceptions. Carbon Monoxide detectors are not required if the Residential Building 
does not have an attached garage and any of the following applies:  

a. The Residential Building does not have any fuel-burning appliances.  
b. All of the fuel-burning appliances in the Residential Building have sealed 

combustion units that are covered by the manufacturer's warranty against 
defects. 

16.251. Reinspection Fees. 

To compensate the City for inspection and administrative costs related to the enforcement of this 
Chapter, an escalating fee established by the Common Council through Resolution may be charged for 
any reinspection following the initial inspection which resulted in an order for corrective action and 
subsequent reinspections resulting in noncompliance with an order for corrective action issued hereunder. 
There shall be no reinspection fee for a final inspection indicating compliance or for a reinspection occurring 
during the period of an approved time extension granted for good cause and involving a good faith effort 
on the part of the property Owner to comply with the order. Reinspection fees which are not paid by or on 
behalf of the property Owner within thirty (30) days of mailing of an invoice to the property Owner of record 
on the City tax roll shall be charged and collected as a special charge against the real estate upon which 
the reinspections were made, and shall be a lien upon the real estate until paid in full, with interest accruing 
on the unpaid balance at the rate of seven (7) percent per annum or any other applicable statutory rate, 
whichever is greater. There shall also be a one hundred dollar ($100.00) administrative charge added to 
the fee and special charge to cover the administrative costs of charging and specially charging the property. 
The Finance Committee will consider a resolution imposing the special charge at its secondfirst meeting 
of the first month following the expiration of the aforementioned thirty (30) day period, this date will be 
included on the reinspection fee invoice. The invoice will also include a reference to this ordinance and 
brief information on the appeal process. There shall also be a one hundred dollar ($100.00) administrative 
charge added to the fee and special charge to cover the administrative costs of charging and specially 
charging the property. The Department will prepare a standard notice of appeal form, which will be 
available for in-person pickup at the Department and on the City’s website. The property owner may appeal 
the requirement to pay any money under this Section 16.251 by completing the notice of appeal form and 
returning it to the Department at any time until seven (7) days prior to the Finance Committee considering 
the resolution imposing the special charge, which will take place prior to the resolution going before the 
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Common Council. An appeal will be heard by the Finance Committee along with the question of whether 
to pass the resolution imposing the special charge as one and the same question, and will make a 
recommendation to the Common Council on whether to impose the special charge. Failure to timely initiate 
such an appeal will forever bar the property owner from contesting the special charge. After timely initiation 
of an appeal, failure of the property owner to attend either of these Finance Committee or Common Council 
meetings will result in the property owner waiving their right to contest the special charge. If a property 
owner timely initiates an appeal, and attends the Finance Committee and Common Council meetings 
where it is heard, and the Council imposes a special charge, the property owner may seek certiorari review 
of that decision. The certiorari proceeding must be commenced within thirty (30) days of the Common 
Council’s decision. The property owner initiating certiorari review has the obligation to obtain and pay for 
a transcript and to furnish it to the reviewing court. If the property owner seeking review establishes 
impecuniousness to the satisfaction of the reviewing court, the property owner will retain the obligation to 
obtain and furnish the transcript to the reviewing court, but the City will provide for the reasonable expenses 
of doing so. If no transcript can be obtained through reasonable means, the court may order a synopsis of 
the proceedings in lieu of a transcript. If a synopsis is used, the court will conduct its certiorari review based 
on the synopsis in the same manner it would if the synopsis were ordered under Section 68.13(2) of the 
Wisconsin Statutes.

16.252. Public Nuisances. 

A. Definitions. In this Section 16.252 (Public Nuisances), the following terms have the following 
meanings:  
Commence has the meaning set forth in Wis. Stats. § 801.02.  
Department(s) means the Department of City Inspections, and includes all of its officers, and 

employees.  
Effective Date. The "Effective Date(s)" of any order given pursuant to Section 16.252.D.6. (Non-

Summary Abatement), is seven (7) days after the date of delivery. Notwithstanding the foregoing sentence, 
the Effective Date of any order given pursuant to Section 16.252.D.6. (Non-Summary Abatement) to abate 
the specific Public Nuisances prohibited in Section 16.252.B.3. (Junk in the Front Yard) and 16.252.B.5. 
(Unburied Animal Carcass) is two (2) days after the date of delivery. In any contest, the Effective Date will 
serve as the date of violation.  

Enforcing Officer(s) means either the Director of the Department, or a supervisor, inspector, or 
officer within the Department.  

Flytight(s) means completely inaccessible to flies and any other insects.  
Front or Side Yard(s) means, with respect to a Premises with a Dwelling on it that abuts a single 

Highway, the portion of a Yard between the edge of the Highway nearest the Dwelling and the edge of the 
Dwelling furthest from the Highway; for clarity, this includes the portions of Yard on both the front and sides 
of the Dwelling. A "Front or Side Yard" means, with respect to a Premises with a Dwelling on it that abuts 
two (2)or more Highways, the portions of a Yard between the edges of each Highway and the edges of the 
Dwelling nearest to the highways.  

Governmental Entity(s) means a Wisconsin city, town, village, or county, the State of Wisconsin, or 
the United States Federal Government, as well as any of their agencies, departments, offices, or other 
subdivisions.  

Highway(s) has the meaning in Wis. Stats. § 340.01(22).  
Holiday(s) has the meaning in Wis. Stats. § 801.15(1)(a).  
Junk should be given its ordinary definition. "Junk" specifically includes, but is not limited to, refuse 

(meaning items or material that are practically useless or worthless; however, usefulness or worth to a 
scrapper or in recycling will not negate something fitting the definition of Junk), Garbage (meaning the 
definition contained in Section 16.02 of the Code of General Ordinances, with the modification that 
Garbage used for the purpose of composting, if the use is both reasonable and in compliance with the 
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Code of General Ordinances, is not Junk), Debris (meaning the definition contained in Section 16.02 of 
the Code of General Ordinances with the additions of rubble, wreckage, or the scattered remains of 
anything else broken or destroyed), Bulky Solid Waste or Major Appliances (meaning the definitions 
contained in Section 5.06 of the Code of General Ordinances), or any other discarded or salvageable 
materials (with this phrase having the same meaning as it has in Wis. Stats. § 289.03(33)). For clarity, this 
definition of Junk also includes, but is not limited to, cigarettes, inoperable refrigerators, inoperable 
freezers, scrap metal, inoperable radiators, inoperable washing machines, inoperable dryers, batteries, 
bottles, cans, feces from pet animals, and Vehicle parts or bodies. The definition of Junk is not limited to 
other applications similar to the lists contained herein. Junk may include Plant matter.  

Owner(s) should be given its ordinary definition. The definition contained in Section 16.02 of the Code 
of General Ordinances does not apply to the term "owner(s)" in this Section 16.252 (Public Nuisances).  

Person(s) refers to either a human being or an entity of any kind.  
Plant(s) includes its common definition. For clarity, "Plants" include, but are not limited to, grass, 

Weeds, flowers, fruits, vegetables, trees, bushes, herbs, ferns, and mosses. A Plant also includes fungi, 
algae, and mold.  

Porch(es) is a covered platform at an entrance to a Building or Structure.  
Premises refers both to land and any improvements upon it of any nature.  
Public Nuisance(s) is a condition or activity which substantially or unduly interferes with the use of a 

public place or with the activities of an entire community. In other words, a Public Nuisance is an 
unreasonable interference with a right common to the general public. The Common Council for the City of 
Kenosha intends for this general definition of a Public Nuisance to fully mirror the State of Wisconsin's 
common law definition of a Public Nuisance, and for said definition to be interpreted in accordance with 
the State's developing common law of Public Nuisances.  

Rodent or Insect Harborage(s) means any Buildings, Structures, items, or anything else that 
provides, or tends to provide, rodents or insects refuge from frequent molestation or disturbance. Examples 
include (1) an outdoor trash or recycling container that has holes in the container material, an open or 
improperly closed lid, or that is otherwise accessible to rodents or insects, or (2) deteriorated Buildings or 
Structures with access points for rodents or insects; however, the definition of a Rodent or Insect 
Harborage is not limited to other applications similar to these examples.  

Rodent-Proof Container(s) is a container made of concrete or metal, or that is either lined with or 
made of other material that is impervious to rodents; openings into such a container are made of the same 
and are tightfitting to prevent the entrance of rodents.  

Sign(s) has the meaning given in Section 15.02 of the Code of General Ordinances.  
Vehicle(s) has the meaning given in Wis. Stats. § 340.01(74).  

B. Specific Public Nuisances Declared. In addition to the definition of a Public Nuisance contained in 
Section 16.252.A. (Definitions), the following conditions or activities are declared to be Public 
Nuisances:  

1. Nuisance Weed. The existence of a Weed in any outdoor area, unless it is a part of an approved 
natural lawn pursuant to Section 16.17.G. of the Code of General Ordinances.  

2. Unsafe Sign. The existence of any Signs that are structurally unsound.  
3. Junk in the Front Yard. Junk located in a Front or Side Yard of a Premises containing a house 

or apartment Building, but that is neither surrounded by a fence nor on a Porch. The foregoing 
sentence does not prohibit (1) Junk placed in compliance with Section 5.06 of the Code of 
General Ordinances, (2) Junk stored outdoors in a completely enclosed, Flytight, waterproof, 
and Rodent-Proof Container, or (3) the storage of construction materials in compliance with 
Section 16.17 of the Code of General Ordinances.  
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4. Junk in an Outdoor Area. Junk in any outdoor area other than which is described by the first 
sentence of Section 16.252.B.3. (Junk in the Front Yard). The foregoing sentence does not 
prohibit (1) Junk placed in compliance with Section 5.06 of the Code of General Ordinances, (2) 
Junk stored outdoors in a completely enclosed, Flytight, waterproof, and Rodent-Proof 
Container, or (3) the storage of construction materials in compliance with Section 16.17 of the 
Code of General Ordinances.  

5. Unburied Animal Carcass. The existence of an unburied carcass of an animal in an outdoor 
area, which is not intended for human consumption. The foregoing sentence will not apply on a 
farm, and furthermore will not prohibit maintaining deceased animals preserved through the 
practice of taxidermy or like forms of preservation.  

6. Pest Harborage. The existence of any Rodent or Insect Harborage.  
7. Blighted Building. (1) A Building or Structure that is old, dilapidated, or out of repair and 

consequently dangerous, unsafe, unsanitary, or otherwise unsuitableunfit for human habitation, 
or (2) a Building or Structure that has deteriorated or is dilapidated or blighted to the extent that 
one (1) or more windows, doors, other openings, walls, roofs, plumbing or heating fixtures, or 
facilities or appurtenances of the Building or Structure are damaged, destroyed or removed so 
that the Building or Structure offends the aesthetic character of the immediate neighborhood and 
produces blight or deterioration.  

8. Foul Water. Any outdoor excavation, pit, hole, gully, ditch, swimming pool, hot tub, fountain, or 
depression of any nature, whether natural or made by humans and whether in the ground or on 
top of it, where standing water has become foul, putrid, offensive, or an attraction for rodents, 
insects, arachnids, or other pests. The foregoing sentence will not bar such an excavation, pit, 
hole, gully, ditch, or depression located in any lake, river, creek, natural wetlands, lakes, ponds, 
lagoons where such lagoon is located on an approved subdivision plat, or any storm water ditch 
or water retention basin located on public or private property which are part of a City-approved 
Storm Water Drainage Plan or part of a statutory Drainage District. 

9. Graffiti. Graffiti, as prohibited by Section 11.031 of the Code of General Ordinances if it remains 
longer than permitted by Section 16.17.K.  

C. Public Nuisance Violation. No Person may create or maintain a Public Nuisance. Each day such a 
violation continues will be considered a separate offense.  

D. Abatement of Public Nuisances. 
1. Orders. An order pursuant to this Section 16.252.D. (Abatement of Public Nuisances) must, at 

minimum, include a statement of the violation with reference to the applicable provisions of the 
Code of General Ordinances, contain an order to abate a Public Nuisance and a date by which 
it must be abated, the Effective Date and date of delivery (unless delivered as set forth in Section 
16.09.C.1. of the Code of General Ordinances), notice of the property reclamation procedure if 
applicable, and notice of the contest process. Such an order must be in writing.  

2. Abatement Completion Notice. An abatement completion notice must, at minimum, inform the 
addressee of an order that the Department has completed its abatement of a Public Nuisance, 
include the date of delivery (unless delivered as set forth in Section 16.09.C.1. of the Code of 
General Ordinances), and give notice of the property reclamation procedure if applicable.  

3. Property Removal Notice. A property removal notice must, at minimum, inform its addressee 
of any personal property removed from the Premises containing a Public Nuisance by the 
Department, or by a Person authorized to abate a Public Nuisance by the Department, and inform 
the addressee that such property may be claimed for a period of thirty (30) days or it may be 
disposed of.  

4. Delivery of Orders, Abatement Completion Notices, and Property Removal Notices. 
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a. Orders, abatement completion notices, and property removal notices may be delivered to 
their addressees by any of the methods approved in Section 16.09.C. of the Code of 
General Ordinances, or by any other means consistent with due process that are reasonably 
calculated under all the circumstances to apprise the addressee of the order, abatement 
completion notice, or property removal notice. Orders to abate the specific Public Nuisance 
prohibited by Section 16.252.B.3. (Junk in the Front Yard) or 16.252.B.5. (Unburied Animal 
Carcass) must be delivered (1) as set forth in Section 16.09.C.1. of the Code of General 
Ordinances, or (2) by both posting them in a conspicuous place on the Premises and in 
addition delivering them through any other lawful means. For clarity, an Enforcing Officer 
may effectuate delivery through another Person.  

b. If an order or abatement completion notice is recorded with the register of deeds for 
Kenosha County, the order is considered to have been delivered, as of the date the order 
or abatement completion notice is recorded, on any Person claiming an interest in either the 
real estate or a Building or Structure upon it, as a result of a conveyance from the owner of 
record unless the conveyance was recorded before the recording of the order. Delivery by 
this means is not required but is lawful if performed.  

c. The date of delivery for an order, abatement completion notice, and property removal notice 
is generally the date it was sent, given, posted, or published; however, if such was delivered 
pursuant to Section 16.09.C.1. of the Code of General Ordinances, the date of delivery is 
the date service was accomplished.  

d. Time calculations under this Section 16.252 (Public Nuisances) will be computed to exclude 
the date of delivery and include the whole last day of the period. Saturdays, Sundays, and 
Holidays will not count toward any time period running from the date of delivery of any order 
to abate the specific Public Nuisance prohibited by Section 16.252.B.3. (Junk in the Front 
Yard) or 16.252.B.5. (Unburied Animal Carcass); otherwise such days will count. 
Notwithstanding the foregoing, if the last day of any time period expires on a day the 
Kenosha County Clerk of Courts Office is closed, such time period is extended through the 
next day said Office is open.  

5. Summary Abatement. If an Enforcing Officer determines that a Public Nuisance was created or 
is being maintained, and that it presents impending danger to the health, safety, and welfare of 
the public, the Enforcing Officer may proceed under this Section 16.252.D.5. (Summary 
Abatement).  

a. Issuing an Order and Abatement Completion Notice. The Enforcing Officer may deliver 
an order to a Person violating Section 16.252.C. (Public Nuisance Violation). If the 
Department abates a Public Nuisance pursuant to Section 16.252.D.5.b. (Abatement), and 
when such abatement is completed, the Enforcing Officer will deliver an abatement 
completion notice to the same Person an order was delivered to.  

b. Abatement. An order may require the abatement of the Public Nuisance by any time, even 
if the Public Nuisance must immediately be abated. If either (1) the order's addressee is 
required to, but fails to immediately abate the Public Nuisance, or (2) the Enforcing Officer 
reasonably exercises discretion to determine that the situation requires it, then the 
Department may immediately abate the Public Nuisance without further notice or holding a 
hearing prior to the abatement. For clarity, the Department may abate a Public Nuisance 
either itself or through any other available Governmental Entity, or by contract or other 
arrangement with a private Person. Also for clarity, the Department is authorized to enter 
the Premises containing the Public Nuisance for the purpose of abating the Public Nuisance, 
and such authority includes the ability to authorize other Persons to do the same.  

c. Contests. Each addressee of an order given pursuant to this Section 16.252.D.5. 
(Summary Abatement) must Commence an action pursuant to this Section 16.252.D.5.c. 
(Contests) in the Kenosha County Circuit Court to contest any matter related to said order, 
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abatement, or abatement completion notice prior to the expiration of thirty (30) days of the 
date of delivery of the order, or any such claim will be forever barred. If an abatement 
completion notice is also delivered, the time to Commence an action is extended to thirty 
(30) days following the notice's date of delivery. If contested, the City will bear the burden 
of proof on the question of whether the addressee violated Section 16.252.C. (Public 
Nuisance Violation). If the court determines that the Department improperly caused an 
abatement, the court may order any equitable remedy that is necessary to restore the 
affected Person to their pre-abatement state, if such an equitable remedy is reasonable, 
and any compensatory damages necessary to restore the affected Person to their pre-
abatement state. Notwithstanding the foregoing sentence, the court must not award 
compensatory damages for any violations of the United States Constitution or Wisconsin 
Constitution. The court must not award punitive damages. The City of Kenosha elects not 
to be governed by Wis. Stats. ch. 68; instead, this contest procedure must be employed as 
the exclusive remedy for an addressee of an order or abatement completion notice given 
pursuant to this Section 16.252.D.5. (Summary Abatement). For clarity, and notwithstanding 
any other language in this Section 16.252.D.5.c. (Contests), this Section 16.252.D.5.c. 
(Contests) does not waive any immunity pursuant to Subsections 3 or 4 of Wis. Stats. § 
893.80. Also for clarity, the regular rules of civil procedure applicable to civil actions will 
apply to actions under this Section 16.252.D.5.c. (Contests).  

d. Expanded Remedies. 
i. Intent. This Section 16.252.D.5.d. (Expanded Remedies) is intended to ensure 

addressees of an order or abatement completion notice given pursuant to this Section 
16.252.D.5. (Summary Abatement) have access to adequate procedures that satisfy 
constitutional requirements of due process while balancing the extraordinarily 
important municipal protections of Wis. Stats. § 893.80. This balance seeks to provide 
due process while preserving the protections of Wis. Stats. § 893.80 to the maximum 
extent legally permitted.  

ii. If, in a timely Commenced action in the Kenosha County Circuit Court under Section 
16.252.D.5.c. (Contests), the court makes a specific determination that a Person has 
been deprived of a constitutionally protected property or liberty interest by action under 
color of law pursuant to this Section 16.252.D.5. (Summary Abatement), and a specific 
determination that the procedure or remedies available to that Person under this 
Section 16.252.D.5. (Summary Abatement) are constitutionally inadequate for the 
purposes of due process, then, the protections of the provisions of Subsections 3 or 4 
of Wis. Stats. § 893.80 as they apply to that specific action and specific Person will be 
waived. The waiver in the foregoing sentence is limited and will waive the protections 
contained in one (1) or both of Subsections 3 or 4 of Wis. Stats. § 893.80 to the 
minimum extent necessary to enable Section 16.252.D.5.c. (Contests) to provide a 
constitutionally adequate procedure and remedy in the specific action and to the 
specific Person.  

iii. The procedure for effectuating Section 16.252.D.5.d. (Expanded Remedies) must be 
as follows. The plaintiff must file a written document with the court indicating that they 
intend to challenge the constitutional adequacy of the procedure and remedies 
provided for by Section 16.252.D.5.c. (Contests) within the shorter of twenty (20) days 
after the action is Commenced or by the trial date, or this Section 16.252.D.5.d. 
(Expanded Remedies) will not apply to the action. If such a document is timely filed, 
the court may schedule further proceedings as it sees fit to determine the constitutional 
adequacy of the procedure and remedies, but the question of the constitutional 
adequacy of said procedure and remedies must not be decided prior to the question 
of whether the plaintiff violated Section 16.252.C. (Public Nuisance Violation) being 
resolved. For clarity, this Section 16.252.D.5.d. (Expanded Remedies) provides no 
authority for a waiver taking place prior to the question of whether the plaintiff violated 
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Section 16.252.C. (Public Nuisance Violation) being resolved. Also for clarity, any such 
waiver will not prohibit the correctness of any decision that led to the waiver from being 
challenged or appealed. This procedure must be strictly adhered to.  

e. Finality. If an action is not timely Commenced in the Kenosha County Circuit Court pursuant 
to Section 16.252.D.5.c. (Contests), then the order, abatement completion notice, and any 
abatement are deemed to be lawful.  

6. Non-Summary Abatement. If an Enforcing Officer determines that a Public Nuisance was 
created or is being maintained, the Enforcing Officer may proceed under this Section 16.252.D.6. 
(Non-Summary Abatement).  

a. Issuing an Order. The Enforcing Officer may deliver an order to a Person violating Section 
16.252.C. (Public Nuisance Violation).  

b. Private Abatement. The addressee of an order must abate the Public Nuisance referred to 
in the order within fifteen (15) days from its date of delivery. If abating a Public Nuisance 
within that timeframe would present a particularized hardship on the addressee of the order, 
the addressee may make a written statement to the Department detailing the hardship and 
requesting an extension. Such a written statement must be received by the Department 
prior to the expiration of the time for the addressee to lawfully abate the Public Nuisance. 
For clarity, addressees requesting an extension have no right to receiving an extension. The 
Director, or the Director's designee, has discretion to grant or deny an extension for any 
lawful reason. If a written response to a request for an extension is not sent within the three 
(3) days following its receipt by the Department, the request is deemed denied. If the 
Director, or the Director's designee, grants an extension, the applicable time to file an action 
contesting the order pursuant to Section 16.252.D.6.c. (Pre-Abatement Contests) is tolled 
to the same date the extension is granted through. If the specific Public Nuisance to be 
abated is that of Section 16.252.B.3. (Junk in the Front Yard) or 16.252.B.5. (Unburied 
Animal Carcass), the fifteen-day time period to abate the Public Nuisance is reduced to 
three (3) days. If the specific Public Nuisance to be abated is that of Section 16.252.B.7. 
(Blighted Building), the fifteen-day time period to abate the Public Nuisance is increased to 
thirty (30) days.  

c. Pre-Abatement Contests. Each addressee of an order given pursuant to this Section 
16.252.D.6. (Non-Summary Abatement) must Commence an action pursuant to this Section 
16.252.D.6.c. (Pre-Abatement Contests) in the Kenosha County Circuit Court to prohibit the 
Department from abating the Public Nuisance, and must Commence such action within 
fifteen (15) days from the date of delivery of the order, or any such claim will be forever 
barred. If contested, the City will bear the burden of proof on the question of whether the 
addressee violated Section 16.252.C. (Public Nuisance Violation). If such an action is timely 
Commenced in the Kenosha County Circuit Court, the Department must not abate the 
Public Nuisance during its pendency, including any applicable time for an appeal, unless 
authorized by a court or the addressee to abate the Public Nuisance. If the addressee 
prevails in the action, the court may order that the City must not abate the particular Public 
Nuisance pursuant to the particular order contested, but the court must not order any 
compensatory or punitive damages or other equitable relief. The City of Kenosha elects not 
to be governed by Wis. Stats. ch. 68; instead, this contest procedure must be employed as 
the exclusive remedy for an addressee of an order given pursuant to this Section 
16.252.D.6. (Non-Summary Abatement). For orders to abate the specific Public Nuisance 
prohibited by Section 16.252.B.3. (Junk in the Front Yard) or 16.252.B.5. (Unburied Animal 
Carcass), the fifteen-day time period to Commence an action is reduced to three (3) days. 
For orders to abate the specific Public Nuisance prohibited by Section 16.252.B.7. (Blighted 
Building), the fifteen-day time period to Commence an action is increased to thirty (30) days. 
For clarity, the regular rules of civil procedure applicable to civil actions will apply to actions 
under this Section 16.252.D.6.c. (Pre-Abatement Contests).  
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d. Public Abatement. Upon the expiration of the time to Commence an action in the Kenosha 
County Circuit Court pursuant to Section 16.252.D.6.c. (Pre-Abatement Contests), and if 
the Public Nuisance described therein is not already abated, the Department may abate the 
Public Nuisance referred to in the order. For clarity, the Department may abate a Public 
Nuisance either itself or through any other available Governmental Entity, or by contract or 
other arrangement with a private Person. Also for clarity, the Department is authorized to 
enter the Premises containing the Public Nuisance for the purpose of abating the Public 
Nuisance, and such authority includes the ability to authorize other Persons to do the same.  

e. Finality. If an action is not timely Commenced in the Kenosha County Circuit Court pursuant 
to Section 16.252.D.6.c. (Pre-Abatement Contests), then the order is deemed to be lawful.  

7. Abatement of Certain Nuisances. The Common Council for the City of Kenosha declares that 
the least drastic manner of abating the specific Public Nuisances of Section 16.252.B.3. (Junk in 
the Front Yard) or 16.252.B.4. (Junk in an Outdoor Area) is to remove the Junk or carcass from 
the Premises and dispose of it. For clarity, the lack of a similar declaration as to other Public 
Nuisances does not imply that an appropriate manner of abating another Public Nuisance cannot 
also be to remove and dispose of it.  

E. Responsibility. Every owner of any property in the City of Kenosha has the following duties:  
a. To prevent their property from becoming or containing a Public Nuisance.  
b. To be sufficiently responsible for and attentive to their Premises such that an order, abatement 

completion notice, or property removal notice which is delivered to the Premises will promptly 
reach said owner. An owner has the option, but not the obligation, to fulfill the responsibility 
contained in the foregoing sentence by both (1) providing the Department, in writing, with a 
property address or electronic mail address, and (2) keeping the Department updated if the 
property address or electronic mail address changes. Any order, abatement completion notice, 
or property removal notice that is delivered to any such property address or email address is 
deemed to be sufficiently delivered.  

F. Forfeiture. Any Person cited for violating Section 16.252.C. (Public Nuisance Violation) will forfeit 
between fifty dollars ($50.00) and six hundred ($600.00) dollars, plus the costs of prosecution, 
assessments, and surcharges. Failure to pay any such forfeiture, costs, assessments, and surcharges 
may subject the violator to be sentenced to the County Jail for a period not to exceed twenty (20) 
days. Each day such violation continues will be considered a separate offense.  

G. Relationship to Other Methods of Enforcement. 
1. Nothing in this Section 16.252 (Public Nuisances) will prohibit the prosecution or abatement of 

Public Nuisances in accordance with any constitution, statute, rule, common law, or by any other 
source of legal authority.  

2. Nothing in this Section 16.252 (Public Nuisances) will prohibit the enforcement of any other 
sections of the Code of General Ordinances (whether within or outside of this Section 16.252 
(Public Nuisances)) against a Person violating Section 16.252.C. (Public Nuisance Violation). 
Enforcement of any other sections of the Code may be in addition to any enforcement action 
under Section 16.252.D. (Abatement of Public Nuisances). Nothing herein will prohibit the 
Department from both issuing a citation and delivering an order to a Person for a single violation 
of Section 16.252.C. (Public Nuisance Violation).  

3. Failure to identify a condition or activity as a specific Public Nuisance under Section 16.252.B. 
(Specific Public Nuisances Declared) does not imply that a condition or activity is not, or cannot 
be, a Public Nuisance under Section 16.252.A. (Definitions), or under any constitution, statute, 
rule, common law, or by any other source of legal authority.  

4. In regard to a Public Nuisance being created or maintained on any specified date, the 
Department may either proceed upon the procedure of Section 16.252.D.5. (Summary 
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Abatement) or Section 16.252.D.6. (Non-Summary Abatement); it may not proceed upon both 
with the same order. The foregoing sentence does not prohibit the Department from sending 
multiple orders, whether pursuant to the same procedure or not, regarding different days that a 
Public Nuisance was created or maintained.  

H. Collection of Costs. If the Department abates any Public Nuisance under this Section 16.252 (Public 
Nuisances), the cost may be collected as a special charge pursuant to Wis. Stats. § 66.0627. This 
authority is in addition to any other source of legal authority for anyone to collect costs or fees for 
actions taken pursuant to this Section 16.252 (Public Nuisances).  

I. Non-Limitation of Discretion. This Section 16.252 (Public Nuisances) is not intended to limit the 
discretion of the Department, nor impose a duty upon it, except where signified by the terms "will" or 
"must." For example, the decisions to enforce, and the manner of enforcement (including, but not 
limited to, any manner of abatement) of any of this Section 16.252 (Public Nuisances) under any 
particular set of circumstances are discretionary.  

J. Property Return. If, during an abatement pursuant to this Section 16.252 (Public Nuisances), 
personal property is removed from the Premises containing the Public Nuisance by the Department, 
or by a Person authorized to abate a Public Nuisance by the Department, this Section 16.252.J. 
(Property Return) applies. The Enforcing Officer will deliver a property removal notice to the same 
Person an order was delivered to. Section 1.21 of the Code of General Ordinances applies to any 
such property, but the thirty-day period in Section 1.21.A. will begin upon the date of delivery of the 
property removal notice. If the personal property that is removed is Junk, an animal carcass, a Weed, 
or other property of de minimis value, this procedure will not apply.  

K. Public Abatement Limitations Period. The Department must not abate any Public Nuisance under 
the authority of a given order unless it abates the Public Nuisance within the six (6) months following 
the date by which a contest must be Commenced under Section 16.252.D.5.c. (Contests), or Section 
16.252.D.6.c. (Pre-Abatement Contests). The six-month period will be tolled for the duration of any 
legal proceeding challenging the order, including the applicable time for an appeal.  

L. Severability. Any part of this Section 16.252 (Public Nuisances) is severable. If any provision, 
section, sentence, clause, phrase, or portion hereof is held invalid, any other provision, section, 
sentence, clause, phrase, or portion will not be affected thereby. If the application of any provision, 
section, sentence, clause, phrase, or portion to any Person or circumstances is held invalid, the 
application of other provisions, sections, sentences, clauses, or portions of such ordinance to other 
Persons or circumstances will not be affected thereby. It is declared to be the intent of this Section 
16.252 (Public Nuisances) that the same would have been adopted had such invalid parts, if any, not 
been included herein. 

16.26. Penalties. 

A. Violation Penalties. Any Person who shall violate a provision of this Code, shall, upon conviction, be 
subject to a forfeiture of not more than one thousand dollars ($1,000.00), and in addition, shall pay 
the costs and expenses of prosecution. Each day such violation continues shall be considered a 
separate offense. Failure to promptly pay said forfeiture shall subject the violator to be sentenced to 
the County Jail for a period not to exceed sixty (60) days.  

B. Abatement of Violation. The imposition of the penalties herein prescribed shall not preclude the City 
Attorney from instituting appropriate action to restrain, correct or abate a violation, or to prevent illegal 
Occupancy of a Structure or premises, or to stop an illegal act, conduct business or utilization of the 
Structure or premises.  

C. Enforcement Authority. The Department of City Inspections has the authority to enforce Chapter 16 
of the Code of General Ordinances. The Director of City Inspections has the authority to issue and be 
named in citations or complaints regarding such ordinances, and may designate such other Persons 
within the Department of City Inspections who may also issue and be named in citations or complaints 
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regarding such ordinances.   
 

 Section Two:  This Ordinance becomes effective upon passage and publication. 
 

ATTEST:  ___________________________, City Clerk/Treasurer 
      MICHELLE L. NELSON 
 

APPROVED:  ___________________________, Mayor  Date: _____________ 
              JOHN M. ANTARAMIAN 
 
Passed: 
 
Published: 
 

Drafted By: 
 
BRYAN A. CHARBOGIAN 
Deputy City Attorney 
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ORDINANCE NO. 

PRINCIPAL SPONSOR: ALDERPERSON DAVID MAU 
CO-SPONSOR: ALDERPERSON ANTHONY KENNEDY 

TO AMEND SECTION 11.145 OF THE CODE OF 
GENERAL ORDINANCES FOR THE CITY OF 
KENOSHA REGARDING DRUG PARAPHERNALIA 

The Common Council of the City of Kenosha, Wisconsin, do ordain as follows: 

Section One: Section 11.145 of the Code of General Ordinances for the City of Kenosha is hereby 

amended as follows: 

11.145. - Drug Paraphernalia. 

A. Definitions. The definitions set forth in Wis. Stats. § 961.571, are hereby adopted by reference and made a part
hereof. Marijuana is defined as in Wis. Stat. § 961.01(14), subject to the exceptions in Wis. Stat. § 961.41(3g)(intro.).
Private residence has the same meaning as in Section 11.146 of the Code of General Ordinances for the City of
Kenosha.

B. Determination. The factors set forth in Wis. Stats. § 961.572, are hereby adopted by reference and made a part
hereof as factors a court or other authority shall consider in making the determinations referred to in Wis. Stats. §
961.572.

C. Possession of Drug Paraphernalia. No person may use, or possess with the primary intent to use, drug
paraphernalia to plant, propagate, cultivate, grow, harvest, manufacture, compound, convert, produce, process,
prepare, test, analyze, pack, repack, store, contain, conceal, inject, ingest, inhale or otherwise introduce into the
human body a controlled substance in violation of Chapter 961 of the Wisconsin Statutesthis subsection.

D. Manufacture or Delivery of Drug Paraphernalia. No person may deliver, possess with intent to deliver, or
manufacture with intent to deliver, drug paraphernalia, knowing that it will be primarily used to plant, propagate,
cultivate, grow, harvest, manufacture, compound, convert, produce, process, prepare, test, analyze, pack, repack,
store, contain, conceal, inject, ingest, inhale or otherwise introduce into the human body a controlled substance in
violation of Chapter 961 of the Wisconsin Statutesthis subsection.

E. Penalty.

1. Any person, firm, party or corporation convicted for a violation of the above Ordinance shall forfeit from ten
dollars ($10.00) to seven hundred fifty dollars ($750.00) for each offense, plus the cost of prosecution,
assessments, and surcharges, and in default thereof shall be imprisoned to the County Jail or House of
Correction for a period not to exceed ninety (90) days, except as set forth in Section 11.145.E.2.

1.2.Where the type of controlled substance within the definition of drug paraphernalia is marijuana and where 
said drug paraphernalia is discovered in a completely enclosed area on the inside of a private residence, any 
person convicted for a violation of the above Ordinance shall forfeit $1, plus the cost of prosecution, 
assessments, and surcharges. Notwithstanding the foregoing, Section 11.145.E.1. will apply if said drug 
paraphernalia is discovered in an area either shared or accessible to all people living in a private residence 
other than a single family home, even if said area is completely enclosed on the inside of the private residence. 
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2.3.Any drug paraphernalia used in violation of this section shall be forfeited and seized by the City. Any drug 
paraphernalia forfeited and seized shall be destroyed in accordance with the standard operating procedures 
established by the Kenosha Police Department. 

 
 Section Two: This ordinance will go into effect upon passage and publication. 
 
 
ATTEST:  ___________________________, City Clerk/Treasurer 
     MICHELLE L. NELSON 
 
 
APPROVED:  _____________________________, Mayor   Date: _______________ 
               JOHN M. ANTARAMIAN 
 
Passed: 
 
Published: 
 
Drafted By: 
 
BRYAN A. CHARBOGIAN 
Deputy City Attorney 
City Attorney’s Office 
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QB\89274578.1

Resolution No. ________

By:  the Mayor

INITIAL RESOLUTION AUTHORIZING THE BORROWING OF 
$34,910,000 TO FINANCE PROJECTS IN TAX INCREMENTAL DISTRICTS AND 
CAPITAL IMPROVEMENT PROJECTS; PROVIDING FOR THE ISSUANCE OF 

GENERAL OBLIGATION PROMISSORY NOTES THEREFOR;
AND LEVYING A TAX IN CONNECTION THEREWITH

BE IT RESOLVED by the Common Council of the City of Kenosha, Kenosha County, 

Wisconsin (the "City") that there shall be issued, pursuant to Section 67.12 (12), Wisconsin 

Statutes, general obligation promissory notes (the "Notes") in an aggregate principal amount not to 

exceed $34,910,000 for public purposes, including paying project costs included in the project plans 

for the City's tax incremental districts; paying the cost of projects included in the City's adopted 

Capital Improvement Plans, including street improvement projects, storm water improvements, 

flood control projects, building demolition and site preparation, IT projects, park projects, fire 

department projects, property acquisition, building repairs and maintenance and equipment 

acquisition; and there shall be levied on all the taxable property of the City a direct, annual, 

irrepealable tax sufficient to pay the interest on said Notes as it becomes due, and also to pay and 

discharge the principal thereof within ten years of the date of issuance of the Notes.

Adopted this 15th day of April, 2024.

Attest:  _________________________, City Clerk

Approved:  ________________________, Mayor Dated:  April 15, 2024
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ANTICIPATED CIP PROJECTS TO BE
FINANCED BY SPRING 2024 BORROWING DRAFT

PW Infrastructure  
     Street, sidewalk,lighting improvements 2,500,000 
Administration  
     Information Technology Improvements 1,200,000 
Redevelopment Authority  
     Property Acquisition 330,000 
Neighborhood Development  
     Misc. Acquisitions/demolition 465,000 
Fire and Rescue 
     Equipment Purchases 624,000 
     Fire Station 1,176,000  
Police 
     Building improvements 170,000 
     Needs assessment 62,000 
Library
     Bldg. Repair and maintenance 630,000 
Public Works-Other
     Bldg. Repair and maintenance 480,000 
     Lighting, street improvements 4,420,000 
Parks
      Forestry 600,000 
     Park Projects 2,000,000 
Storm Water
     Storm water projects 4,840,000 

     TOTAL 19,497,000

(SHARE.FIN/BONDING24/24. Spring FinancingNeeds.3.19.24)
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ANTICIPATED TIF PROJECTS TO BE
FINANCED BY SPRING 2024 BORROWING DRAFT

TID #7-Brass Site  
     Street Improvements 3,000,000 
TID #9 MacWhyte  
     Street Improvements 3,715,000 
TID #10 Wilson Neighborhood  
     Street Improvements 600,000 

TID#27 Downtown Vision   
     Storm sewer  improvements 4,050,000 
TID #31 Town & Country
     Razing building-flood control 56,000 
TID #32 Uptown  
     Parking lot improvements 400,000 
TID #34 Tirabassi Pond
     Detention pond construction 3,625,000

   TOTAL 15,446,000 

(SHARE.FIN/BONDING24/TID.FinancingNeeds.2024.3.19.24)
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QB\89275094.1

Resolution No. ________

By:  the Mayor

INITIAL RESOLUTION AUTHORIZING THE BORROWING OF
$9,665,000 TO FINANCE PROJECTS IN TAX INCREMENTAL DISTRICTS; PROVIDING 
FOR THE ISSUANCE OF TAXABLE GENERAL OBLIGATION PROMISSORY NOTES 

THEREFOR; AND LEVYING A TAX IN CONNECTION THEREWITH

BE IT RESOLVED by the Common Council of the City of Kenosha, Kenosha County, 

Wisconsin (the "City") that there shall be issued, pursuant to Section 67.12 (12), Wisconsin 

Statutes, taxable general obligation promissory notes (the "Notes") in an aggregate principal amount 

not to exceed $9,665,000 for public purposes, including paying costs included in the project plans in 

the City's tax incremental districts, including demolition of blighted properties, site improvements 

and construction of the Innovation Center building; and there shall be levied on all the taxable 

property of the City a direct, annual, irrepealable tax sufficient to pay the interest on said Notes as it 

becomes due, and also to pay and discharge the principal thereof within ten years of the date of 

issuance of the Notes.

Adopted this 15th day of April, 2024.

Attest:  _________________________, City Clerk

Approved:  ________________________, Mayor Dated:  April 15, 2024
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ANTICIPATED TIF TAXABLE PROJECTS TO BE
FINANCED BY SPRING 2024 BORROWING DRAFT

TAXABLE:
TID #9 MacWhyte-Razing Middle School 1,500,000
TID #35 McKinley Project-razing schools 1,500,000
TID #19 KEP  
     Innovation Center Building 6,500,000 

   TOTAL 9,500,000

(SHARE.FIN/BONDING24/TID.TaxableFinancingNeeds.2024.3.19.24)
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Project #23-1206

RESOLUTION NO. _______

BY: FINANCE COMMITTEE

TO LEVY SPECIAL ASSESSMENTS AGAINST
BENEFITED PROPERTY BASED UPON FINAL
CONSTRUCTION COSTS RESPECTING
IMPROVEMENTS IN STREET RIGHT-OF-WAY

(sidewalks and/or driveway approaches)

BE IT RESOLVED, by the Common Council of the City of Kenosha, Wisconsin

that special assessments are levied against benefited property based upon final

construction costs respecting improvements in street-of-way consisting of construction

of sidewalks and/or driveway approaches for Project #23-1206 Sidewalk & Curb/Gutter

Program West (Properties West of 30th Avenue) in the total amount of $847.62, as

shown by a report of the City Engineer filed in the office of the City Clerk of the City of

Kenosha in accordance with the Final Resolution No. 28-23 authorizing such

improvements in the street right-of-way.

Adopted this 8th day of April, 2024.

APPROVED: DATE:

_______________________________
John M. Antaramian, Mayor

ATTEST:

_______________________________
Michelle L. Nelson, City Clerk/Treasurer
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Project #23-1208

RESOLUTION NO. _______

BY: FINANCE COMMITTEE

TO LEVY SPECIAL ASSESSMENTS AGAINST
BENEFITED PROPERTY BASED UPON FINAL
CONSTRUCTION COSTS RESPECTING
IMPROVEMENTS IN STREET RIGHT-OF-WAY

(sidewalks and/or driveway approaches)

BE IT RESOLVED, by the Common Council of the City of Kenosha, Wisconsin

that special assessments are levied against benefited property based upon final

construction costs respecting improvements in street-of-way consisting of construction

of sidewalks and/or driveway approaches for Project #23-1208 Sidewalk & Curb/Gutter

Program South (Properties South of 60th Street) in the total amount of $831.00, as

shown by a report of the City Engineer filed in the office of the City Clerk of the City of

Kenosha in accordance with the Final Resolution No. 30-23 authorizing such

improvements in the street right-of-way.

Adopted this 8th day of April, 2024.

APPROVED: DATE:

_______________________________
John M. Antaramian, Mayor

ATTEST:

_______________________________
Michelle L. Nelson, City Clerk/Treasurer
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RESOLUTION NO. __________

BY: COMMITTEE ON PUBLIC WORKS

PRELIMINARY RESOLUTION DECLARING INTENT TO LEVY ASSESSMENTS
FOR

SIDEWALKS AND/OR DRIVEWAY APPROACHES

PROJECT #24-1040 61st STREET and 44th COURT RESURFACING

WHEREAS, it is expedient, necessary and in the best interest of the City
of Kenosha, and for benefit of the property affected thereby that improvements in street
right-of-ways: sidewalk, and/or driveway approaches.

(61st Street - 51st Avenue to 50th Avenue and 44th Court - 50th Street to Pershing
Blvd)

NOW, THEREFORE, BE IT RESOLVED, By the Common Council of
Kenosha, Wisconsin:

1. The Common Council hereby declares its intention to exercise its
police power under Section 66.0703, Wisconsin Statutes, to levy special assessments
on all property fronting upon both sides of the street within the above limits for benefits
conferred upon property by improvement of the streets enumerated above.

2. Said public improvement shall include the improvements in street
right-of-ways: sidewalk, and/or driveway approaches.

3. The Common Council determines that the improvements constitute an
exercise of the police power and the amount assessed against each parcel shall be
based on a per front foot or per square foot rate.

4. The assessments against any parcel may be paid in a lump sum or in
three (3) annual installments, at the election of the property owner.

5. The Board of Public Works is directed to prepare a report consisting of:

a. Preliminary plans and specifications for said improvements.
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b. An estimate of entire cost of the proposed improvements and in
street right-of-way.

c. Schedule of proposed assessments.

6. Upon receiving the report of the Board of Public Works (Public Works
Committee), the Clerk is directed to give notice of public hearings on such report, as
specified in Section 66.0703 of the Wisconsin Statutes. The hearings shall be held at
the Municipal Office Building at a time set by the Clerk, in accordance with Section
66.0703, Wisconsin Statutes.

Adopted this 15th day of April, 2024.

APPROVED: _________________________________ DATE:
MAYOR
JOHN M. ANTARAMIAN

ATTEST: _______________________________
CITY CLERK/TREASURER
MICHELLE NELSON
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RESOLUTION NO. __________

BY: COMMITTEE ON PUBLIC WORKS

PRELIMINARY RESOLUTION DECLARING INTENT TO LEVY ASSESSMENTS
FOR

SIDEWALK AND/OR DRIVEWAY APPROACHES

PROJECT #24-1042 55th STREET RESURFACING

WHEREAS, it is expedient, necessary and in the best interest of the City
of Kenosha, and for benefit of the property affected thereby that improvements in street
right-of-ways: sidewalk, and/or driveway approaches.

(55th Street - Green Bay Road (STH 31) to 58th Avenue)

NOW, THEREFORE, BE IT RESOLVED, By the Common Council of
Kenosha, Wisconsin:

1. The Common Council hereby declares its intention to exercise its
police power under Section 66.0703, Wisconsin Statutes, to levy special assessments
on all property fronting upon both sides of the street within the above limits for benefits
conferred upon property by improvement of the streets enumerated above.

2. Said public improvement shall include the improvements in street
right-of-ways: sidewalk, and/or driveway approaches.

3. The Common Council determines that the improvements constitute an
exercise of the police power and the amount assessed against each parcel shall be
based on a per front foot or per square foot rate.

4. The assessments against any parcel may be paid in a lump sum or in
three (3) annual installments, at the election of the property owner.

5. The Board of Public Works is directed to prepare a report consisting of:

a. Preliminary plans and specifications for said improvements.

b. An estimate of entire cost of the proposed improvements and in
street right-of-way.
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c. Schedule of proposed assessments.

6. Upon receiving the report of the Board of Public Works (Public Works
Committee), the Clerk is directed to give notice of public hearings on such report, as
specified in Section 66.0703 of the Wisconsin Statutes. The hearings shall be held at
the Municipal Office Building at a time set by the Clerk, in accordance with Section
66.0703, Wisconsin Statutes.

Adopted this 15th day of April, 2024.

APPROVED: _________________________________ DATE:
MAYOR
JOHN M. ANTARAMIAN

ATTEST: _______________________________
CITY CLERK/TREASURER
MICHELLE NELSON
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Document Number

RESOLUTION TO VACATE AN ALLEY
EAST OF 7TH AVENUE BETWEEN

54TH AND 55TH STREET
DISTRICT 2

[JV ENTERPRISE, LLC / SIEL]

Document Title

This space is reserved for recording data

Please see attached:

Return to

Department of City Development
625 52nd Street, Room 308
Kenosha, WI 53140

Parcel Identification No.(s)

CITY OF KENOSHA 12-223-31-404-001
JV ENTERPRISE, LLC 12-223-31-404-003
CITY OF KENOSHA 12-223-31-404-004
CITY OF KENOSHA 12-223-31-404-005
CITY OF KENOSHA 12-223-31-404-006
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RESOLUTION _______

BY: COMMITTEE ON PUBLIC WORKS

RESOLUTION TO VACATE AN ALLEY EAST OF
7TH AVENUE BETWEEN 54TH AND 55TH STREET

DISTRICT 2 [JV ENTERPRISE, LLC / SIEL]

WHEREAS, the public interest requires the vacation of an alley located east of 7th
avenue between 54th street and 55th street.

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Kenosha,
Wisconsin, that pursuant to Section 66.1003(4), Wisconsin Statutes, and by direct action of said
Council, an alley located east of 7th avenue between 54th street and 55th street, legally
described on attached Exhibit A and shown on attached Exhibit B ("Area"), be and hereby is,
vacated, subject to the following easements which are herein and hereby granted, or created by
a reservation of rights.

Any and all provider of utilities, including the City (hereinafter collectively referred to as
“Utilities”), furnishing gas, sewer, water, electric, telephone, cable television and any related
services shall have reserved to them or are hereby and herein given and granted the right,
permission, and authority to inspect, repair and maintain their respective existing installation in,
above and under the above described parcel of property for as long as said installations and
facilities are being operated and utilized by them.

IT IS FURTHER RESOLVED that the Area is vacated subject to any municipal and
zoning ordinances.

IT IS FURTHER RESOLVED that the Area vacated will belong to the abutting property
owners according to law.

BE IT FURTHER RESOLVED that the City Clerk shall record a certified copy of this
Resolution in the Office of the Kenosha County Register of Deeds and forward a copy of same
to all listed Utilities and the City Assessor's Office.

BE IT FURTHER RESOLVED that upon recordation of this Resolution, the City of
Kenosha Official Map, as initially established by Resolution No. 122-06, adopted on November
6, 2006, and as subsequently amended to the time of recordation of this Resolution, will hereby
be amended to include the closing of existing streets, highways, and right-of-ways, which
changes are established in this Resolution.
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Adopted this _____ day of ___________________________, 2024.

ATTEST: ________________________________ Date: ______________
MICHELLE L. NELSON, City Clerk/Treasurer

APPROVED: ________________________________ Date: ______________
JOHN M. ANTARAMIAN, Mayor

STATE OF WISCONSIN )
:SS

COUNTY OF KENOSHA)

Personally came before me this day of , 2024,
John M. Antaramian, Mayor, and Michelle L. Nelson, City Clerk/Treasurer, of the City of
Kenosha, Wisconsin, a municipal corporation to me known to be such Mayor and City
Clerk/Treasurer of said municipal corporation and acknowledged to me that they executed the
foregoing instruments as officers as the agreement of said City, by its authority.

Print Name:
Notary Public, Kenosha County, WI.
My Commission expires/is:

Drafted By:
MATTHEW A. KNIGHT
City Attorney
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EXHIBIT A 

LEGAL DESCRIPTION 

 

A 20-foot Public Alley running 187’ more or less, Easterly from 7th Avenue through Block 14 

Part of Block 14 in the ORIGINAL TOWN OF SOUTHPORT, a plat of record and on file at the Kenosha County 
Register of Deeds Office, on March 5, 1889, per Document Number SP3 and per Plat Number 5276; ALSO 
being part of the Southeast Quarter of Section 31, Town 2 North, Range 23 East of the Fourth Principal 
Meridian, lying and being in the City of Kenosha, Kenosha County, Wisconsin and being more particularly 
described as follows:      

Commencing at the northeast corner of 55th Street and 7th Avenue; thence N10°29’35”W along and upon 
the east line of 7th Avenue, 100.00 feet and to the south line of a 20 foot public alley and the point of 
beginning; thence continue N10°29’35”W along and upon the east line of said 7th Avenue, 20.00 and to 
the north line of said 20 foot public alley; thence N79°22’57”E along and upon said north line, 187.22 feet; 
thence S10°29’35”E parallel to the west line of 6th Avenue, 26.00 feet; thence N55°33’21”W 8.48 feet and 
to the south line aforesaid 20 foot public alley; thence S79°22’57”W along and upon said south line, 181.22 
feet and to the point of beginning.  Containing 3,762 square feet, more or less.   Subject to easements or 
restrictions of record. 
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EXHIBIT B
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RESOLUTION NO. _____________ 

PRINCIPAL SPONSOR:     ALDERPERSON DAVID MAU 
CO-SPONSOR: ALDERPERSON ANTHONY KENNEDY 

AMENDMENT TO CITY OF KENOSHA BOND SCHEDULE FOR 
CITY OF KENOSHA MUNICIPAL COURT APPROVED BY 
COMMON COUNCIL RESOLUTION NO. 6-14 DATED JANUARY 
8, 2014 

WHEREAS, the City of Kenosha, Wisconsin, has established a Bond Schedule for the 

City’s Ordinances, entitled the "City of Kenosha, Wisconsin, Bond Schedule for Municipal Court" 

(herein “Bond Schedule”); and, 

WHEREAS, pursuant to the City of Kenosha Code of General Ordinances Paragraph 

1.055 7.b. and Wisconsin Statute § 800.037, City of Kenosha Municipal Court, with the approval of the 

Common Council for the City of Kenosha, shall set the deposit schedule for all cases other than traffic 

cases and boating cases; and  

WHEREAS, pursuant to the City of Kenosha Code of General Ordinances Paragraph 

1.055 7.b. and Wisconsin Statute § 800.037, the City Attorney’s Office drafted an amendment to its Bond 

Schedule (herein “Amendment”), which is attached to this Resolution; and, 

WHEREAS, pursuant to the City of Kenosha Code of General Ordinances Paragraph 

1.055 7.b. and Wisconsin Statute § 800.037, prior to coming before the Common Council and its 

Committees, this Amendment was submitted to the City of Kenosha Municipal Court. 

WHEREAS, if the Common Council chooses to amend Section 11.145 of the Code of 

General Ordinances, the Municipal Court has agreed to sign this Amendment to the Bond Schedule to 

reflect those changes. 

NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of 

Kenosha, Wisconsin, that the Bond Schedule is hereby amended as reflected in the attached Amendment. 

 
Common Council Agenda Item I.9. April 15, 2024       Page 230



This Amendment is effective upon passage and publication, and after receiving the signature of the 

Municipal Court. 

 BE IT FURTHER RESOLVED that the City Attorney’s Office will submit this 

Amendment to the Municipal Court for its review and signature. 

  

 Adopted this _____ day of ___________________, 2024. 

 
ATTEST:  ___________________________, City Clerk/Treasurer 
     MICHELLE L. NELSON 
 
 
APPROVED:  _____________________________, Mayor   Date: _______________ 
              JOHN M. ANTARAMIAN 
 
Passed: 
 
Published: 
 
 
Drafted By: 
 
BRYAN A. CHARBOGIAN 
Deputy City Attorney 
City Attorney’s Office 
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AMENDMENT TO CITY OF KENOSHA BOND SCHEDULE 
FOR CITY OF KENOSHA MUNICIPAL COURT 

APPROVED BY COMMON COUNCIL 
RESOLUTION NO. 6-14 DATED JANUARY 8, 2014 

 
 
 The bond amount for the following violation of City of Kenosha Code of General Ordinances is amended 
as follows: 
 
CHAPTER XI – OFFENSES AGAINST GOOD ORDER AND CONDUCT   
 
Former 
11.145  [10-750]                     $313.00       
 
Amendment 
11.145.E.1. [10-750]     $313.00 
 
11.146.E.2.     $62.26 
 
 The Bond Schedule’s section entitled “All Non-Traffic Juvenile Offenses [16 Years and Under]” will not 
be applicable to forfeitures determined by Section 11.145.E.2.  
 
 Unless specifically amended as above, all other bonds approved by Common Council Resolution No. 6-
14 dated January 8, 2014, and any other subsequent amendments that have taken place, remain unchanged and in 
effect as previously approved. 
 
 
     Amendment Approved By: 
 
 
 
       
     The Honorable Michael M. Easton 
    Municipal Court,  
    City of Kenosha, Wisconsin 
     Dated: ________________, 2024 
 
 
 
     Amendment Approved By 
     Common Council Resolution No. ___ - __,  
     Dated: ______________________, 2024 
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RESOLUTION

PRINCIPAL SPONSOR: ALDERPERSON BRANDI FERREE

TO RECOGNIZE APRIL 22, 2024 AS EARTH DAY

WHEREAS, the first Earth Day was celebrated in 1970 when Senator Gaylord Nelson
from Wisconsin organized a national demonstration consisting of approximately 20 million
people to raise awareness about issues impacting the environment; and

WHEREAS, beginning in 1990, Earth Day has been recognized globally and is now
observed by more than a billion people each year in over 140 nations; and

WHEREAS, the goal of Earth Day is a call to action to change human behavior and
promote positive policy changes; and

WHEREAS, Earth Day has had a significant legislative impact helping to establish the
Environmental Protection Agency, the Clean Air Act, the Clean Water Act, the Endangered
Species Act, the Resource Conservation and Recovery Act, and the Federal Environmental
Pesticide Control Act; and

WHEREAS, in 2023, approximately 8,187 volunteer planted 44,247 trees worldwide;
and

WHEREAS, Earth Day’s 2024 theme is “Planet v. Plastics” which calls to advocate for
the widespread awareness on the health risk of plastics with the goal to rapidly phase out the use
of all single use plastics and urgently push for a strong United Nations treaty on Plastic
Pollution; and

WHEREAS, global plastics have reached an estimated high of 460 million metric tons of
which approximately 75 to 199 million tons of plastics are currently in the world’s oceans and
waterways; and

WHEREAS, on Earth Day 2023, the Environmental Protection Agency proposed a
National Strategy to Prevent Plastic Pollution, addressing microplastic interventions to
proactively prevent plastics and fibers from entering drinking water sources; and

WHEREAS, Earth Day.org has set the goal of reducing 60% of all plastic production by
2024 through education, innovative solutions, and volunteer clean-up events; and

WHEREAS, all individuals can do their part on Earth Day and everyday to promote a
clean and sustainable planet.

Common Council Agenda Item I.10. April 15, 2024       Page 233



NOW, THEREFORE, BE IT RESOLVED by the Common Council for the City of
Kenosha that April 22, 2024 be recognized to be Earth Day in the City of Kenosha.

Adopted this day of_________________, 2024.

ATTEST: __________________________
Michelle L. Nelson, City Clerk/Treasurer

APPROVED: _________________________
John M. Antaramian, Mayor

Drafted by:
MATTHEW J. RICHER
Assistant City Attorney
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RESOLUTION _______ 

PRINCIPAL SPONSOR: ALDERPERSON JACK ROSE 

TO DECLARE THE MONTH OF MAY 2024,  
“KENOSHA MENTAL HEALTH AWARENESS MONTH” 

WHEREAS, according to the National Institute of Mental Health (NIMH), mental health 

includes emotional, psychological, and social well-being; mental health affects how we think, feel, 

act, make choices, and relate to others; mental health is more than the absence of a mental illness—

it’s essential to overall health and quality of life; and 

WHEREAS, according to the Centers for Disease Control and Prevention, more than 1 in 

5 U.S. adults live with a mental illness; and  

WHEREAS, more than 1 in 5 people between the between the ages of 13 and 18 either 

currently have, or at some point in their life will have, a seriously debilitating mental illness; and  

WHEREAS, Mental Health Awareness Month has been an annual observance, recognized 

nationwide in month of May in the United States since 1949; and 

WHEREAS, the purpose of Mental Health Awareness Month is to raise awareness and 

educate the public about: mental illnesses; the realities of living with mental illnesses; and 

strategies for attaining mental health and wellness; and 

WHEREAS, additionally, Mental Health Awareness Month strives to reduce the stigma 

that surrounds mental illnesses.; and 

WHEREAS, “Where to Start: Mental Health in a Changing World” is the theme chosen 

for the national Mental Health Awareness Month in 2024, by Mental Health America, which is a 

national community-based nonprofit organization dedicated to addressing the needs of those living 

with mental illness and promoting overall mental health. 
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 NOW THEREFORE BE IT RESOLVED, by the Common Council that May 2024, is 

declared to be “Kenosha Mental Health Awareness Month” in the City of Kenosha.  

 BE IT FURTHER RESOLVED that the City Clerk is hereby directed to publish this 

Resolution in the Kenosha News. 

Adopted this ___ day of April, 2024. 

 ATTEST: __________________________________  Date:___________________ 
 MICHELLE L. NELSON City Clerk/Treasurer 
 
 
APPROVED: _________________________________                Date:___________________ 
 JOHN M. ANTARAMIAN, Mayor   
  
 
 
Drafted By: 
 
BRYAN CHARBOGIAN 
Deputy City Attorney 
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RESOLUTION _______

PRINCIPAL SPONSORS: ALDERPERSON HOLLY KANGAS
ALDERPERSON ANTHONY KENNEDY

CO-SPONSORS: ALDERPERSON BILL SIEL
ALDERPERSON JACK ROSE
ALDERPERSON ERIC HAUGAARD

TO EXPRESS APPRECIATION TO MAYOR JOHN MARTIN ANTARAMIAN
FOR HIS YEARS OF SERVICE TO THE CITY OF KENOSHA

WHEREAS, at the end of his current term on April 16, 2024, John Martin Antaramian
will have served the City of Kenosha as Mayor for 24 years covering six terms, from 1992
through 2008 and then again from 2016 through 2024, taking an intentional hiatus between
the two sequences; and

WHEREAS, John Martin Antaramian was born and raised in the City of Kenosha,
attending and graduating from the Kenosha public school system, and then graduating from
the University of Wisconsin-Parkside with a double major in business management and
economics; and

WHEREAS, John Antaramian began his political career in 1980 as an unsuccessful
candidate for state representative for the 65th District; then being elected as state
representative in 1982 and serving ten years in the Wisconsin Assembly through December
31, 1992, during which times John Antaramian served on various committees including
co-chair of the Joint Committee on Administrative Rules, Commerce and Consumer Affairs,
and finally on the Joint Finance Committee; and

WHEREAS, on April 17, 1992, by taking 67.2 percent of the vote, which was the
largest vote margin of victory since the reinstatement of the mayor position in 1958, John
Antaramian was elected to the first of six terms as Mayor for the City of Kenosha; and

WHEREAS, John Antaramian dedicated his office to making City government more
accessible, including creating a budget process with community hearings; and

WHEREAS, during his terms as Mayor for the City of Kenosha, Mayor Antaramian
addressed the needs of the office, from overseeing efficient operations of a city, facing
catastrophic emergencies, and addressing visionary needs of the future; and

WHEREAS, Mayor Antaramian developed an expertise in brownfields redevelopment,
including reclaiming the 42-acre former lakefront Chrysler paint plant/Simmons property,
MacWhyte Company, the former Outokumpu/American Brass, and former 107-acre Chrysler
Engine Plant; and

WHEREAS, he directed the creation of two industrial parks to attract clean industry
with good-paying jobs, and provided development incentive for construction of major new
construction such as U-Line buildings and Amazon expansion; and
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WHEREAS, he spearheaded redevelopment through the buying of vacant, nuisance,
and drug-house properties, and taking tax-delinquent properties, and then providing them for
private development to return residential properties to affordable, owner-occupied homes and
to place commercial buildings with vibrant uses back to the tax rolls; and

WHEREAS, he leveraged federal funds to re-establish the first operational street car
track, becoming a model for the rest of the country and a source for railfan tourism to
Kenosha; and

WHEREAS, through his vision and funding acumen, Kenosha Public Museum opened
in 2001 and the Civil War Museum opened in 2008, which along with the Dinosaur Discovery
Museum see over 250,000 visitors per year; and

WHEREAS, each year, he created and presented a fiscally sound budget for
consideration by the Common Council, complying with state-imposed levy limits and
expenditure restraint provisions to nonetheless ensure that the City residents were protected,
streets and infrastructure were maintained, capital improvements were anticipated, and
community-based projects proceeded, and still retaining high-quality bond ratings; and

WHEREAS, Mayor Antaramian was in part able to accomplish responsible borrowing
in the use of Tax Incremental Financing Districts law, which has led to the City of Kenosha
being a leader in the Country in using that financing option to finance needed development
and infrastructure; and

WHEREAS, unlike other municipalities, Mayor Antaramian made possible the use of
federal block grant money for community betterment through funding projects of community
organizations; and

WHEREAS, during the period of voluntary hiatus, as an unpaid consultant working for
the benefit of the community, he coordinated with others to fight in the federal courts for
ownership of the 107-acre Chrysler Engine Plant and for money from the bankruptcy estate
for the remediation, with his vision to have the site remediated and redeveloped rather than
become a blighting influence on the community; and

WHEREAS, he worked with other communities in the County to broker a boundary
agreement with the Town of Paris, resulting in future expansion of the City through ordered
annexations; and

WHEREAS, Foxconn enticed most of the world with its promise of a huge
manufacturing facility, but Mayor Antaramian determined that without proper safeguards, he
would reject the suggestion that it be placed in Kenosha -- decision which in hindsight was
prophetic; and

WHEREAS, his administration did not shrink from civil defense of lawsuits deemed
meritless; and

WHEREAS, his administration provided oversight to the City of Kenosha’s Regional
Airport runway expansion and customs office establishment; and
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WHEREAS, John Martin Antaramian is married to his wife, Linda, and has two
children, Melinda and Martin; and

WHEREAS, John Martin Antaramian, Mayor for the City of Kenosha for 24 years, will
retire after his term ends in April of 2024.

NOW, THEREFORE, BE IT RESOLVED that the Common Council for the City of
Kenosha expresses its appreciation for the extraordinary leadership and civic service
provided by John Martin Antaramian to the City and citizens of the City of Kenosha and
wishes him the best of everything in his retirement.

ATTEST: ___________________________ Date: ______________
     MICHELLE L. NELSON, City Clerk/Treasurer

APPROVED: ________________________________        Date: ______________
DAVID F. BOGDALA, Mayor  

 

  
Drafted By:
 
MATTHEW A. KNIGHT 
City Attorney
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£(;) KENOSHA 
CHART A BETTER COURSE 

CITY PLAN COMMISSION 
Staff Report - Item #6 

Thursday, April 4, 2024 at 5:00 pm 
Municipal Building 

625 52nd Street - Room 202 - Kenosha, WI 53140 

Resolution by the Mayor - To approve a two-lot Certified Survey Map for property located at 3315 80th 

Street. (District 14) (North Shore Bank) PUBLIC HEARING 

NOTIFICATIONS AND APPROVAL REQUIREMENTS: 

Alderperson Prozanski, District 14, has been notified. Alderperson Mau, District 8, has also been 
notified as his District is within 100 feet of the project site. The Common Council is the final review 
authority upon recommendation of the City Plan Commission and Public Works Committee. 

LOCATION AND ANALYSIS: 

Site: 3315 80th Street 

1. The applicant has submitted the attached Certified Survey Map to divide the existing parcel
into two parcels. Proposed Lot 1 is the proposed Starbucks site. Proposed Lot 2 is the current
North Shore Bank site.

2. There are no current or pending building or zoning code violations on the property.

3. The Certified Survey Map was sent to City Departments for their review. Their comments are
included in the attached Resolution.

4. The Certified Survey Map generally complies with Chapter 17 of the Code of General
Ordinances.

5. Staff is recommending approval of this Certified Survey Map, but if the Conditional Use Permit
for Starbucks is either deferred or denied, the same action is recommended to be taken with
this application.

RECOMMENDATION: 

A recommendation is made to approve the Certified Survey Map, subject to the attached Resolution. 

Brian R Wilke, AICP Development Coordinator 
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RESOLUTION # - 24

BY: THE MAYOR

A TWO-LOT CERTIFIED SURVEY MAP
Property at 3315 80th Street (North Shore Bank)

BE IT RESOLVED by the Common Council of the City of Kenosha, Wisconsin, that a
Certified Survey Map relating to two parcels at 3315 80th Street is herein and hereby approved
subject to the following conditions:

1. Compliance with all applicable State and City Codes and Ordinances.

2. Payment of all applicable fees, including recording fees, by the applicant.

3. The legal description reads, in part, “...Thence North 00°07’42” West along the west line of
Parcel 4 of said Certified Survey Map No. 1597, 200.33 feet;...” This is the east line of
Parcel 4 and the west line of Parcel 3. Please revise.

4. A note shall be added to the Certified Survey Map which reads “The sidewalks on the south
side of properties on lot 1 and 2 must be installed before any occupancy can be issued on
lot 1”.

5. Payment of all Storm Water Utility fees, unpaid taxes and unpaid Special Assessments prior
to recording.

6. A digital copy of the Certified Survey Map, in GIS Shape File format, shall be provided to
the City prior to recording.

7. Since there are no proposed or required public improvements, a Development Agreement,
as required in Section 17.11 A. of the Code of General Ordinances, is hereby waived.

8. The Certified Survey Map shall be null and void if not recorded within six (6) months of
approval by the Common Council.

9. Compliance with all the preceding conditions as a prerequisite for authorizing Mayor and
City Clerk-Treasurer to sign the Certified Survey Map.

ATTEST: ___________________________________
Michelle Nelson, City Clerk-Treasurer

APPROVE: DATED:
John M. Antaramian, Mayor

PASSED:

DRAFTED BY: BRIAN WILKE, AICP, CITY DEVELOPMENT
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RESOLUTION _______

SPONSOR: MAYOR

TO TRANSFER FUNDS WITHIN ESTABLISHED PRIMARY USES REGARDING 
THE CITY OF KENOSHA, WISCONSIN’S ALLOTMENT OF LOCAL FISCAL 

RECOVERY FUNDS THROUGH THE AMERICAN RESCUE PLAN ACT

WHEREAS, on March 11, 2021, the United States Congress passed the American Rescue Plan Act 
of 2021 (ARPA), which provides fiscal relief funds to State and Local Governments, and other program 
areas aimed at mitigating the continuing effects of the COVID-19 Pandemic; and,

WHEREAS, ARPA is intended to provide support to local governments in responding to the impact 
of COVID-19 and in their efforts to contain COVID-19 in their communities, residents, and businesses; 
and,

WHEREAS, ARPA includes State and Local Fiscal Recovery Funds to support urgent COVID 
response efforts to decrease the spread of the virus; to replace lost public sector revenue to strengthen 
support for vital public services; to support immediate economic stabilization for household and businesses; 
and to address systemic public health and economic challenges that have contributed to unequal impacts of 
the pandemic on certain populations; and,

WHEREAS, on May 20, 2021, the United States Department of Treasury deposited with the City 
of Kenosha, the City’s first tranche of funds, which is thirteen million, two hundred forty-four thousand, two 
hundred seventy-one and 50/100 Dollars ($13,244,271.50); and,

WHEREAS, on June 9, 2022, the United States Department of Treasury deposited with the City of 
Kenosha, the City’s second tranche of funds, which is Thirteen Million, Two Hundred Forty-Four 
Thousand, Two Hundred Seventy-One and 50/100 Dollars ($13,244,271.50); and,

WHEREAS, to be eligible for ARPA funding, costs generally must be encumbered, incurred, or 
spent between March 3, 2021 and December 31, 2024, and the City will be required to provide quarterly 
expenditure reports and annual recovery plan performance reports; and,

WHEREAS, this Resolution is intended as a statement of intent of the Common Council to expend 
a portion of the City’s ARPA funds in accordance with Federal Law and guidance, for the current needs and 
priorities as set forth in the attached Exhibit.

WHEREAS, on October 18, 2021, the Common Council adopted Resolution 145-21; and

WHEREAS, Resolution 145-21 was amended by Common Council Resolution 156-21,  
Resolution 42-22, Resolution 80-22 and Resolution 140-22, and Resolution 104-23, as were adopted by the 
Common Council are hereinafter collectively designated as “ARPA Resolutions”; and
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WHEREAS, it is desirable to transfer funds within the ARPA Resolutions for the Affordable 
Housing Rehab Grant Program to the Brown Bank (Kenosha Emerging Leaders Academy) Remodel 
project and to provide operational cost for the first two years, Economic Development/Infrastructure, as 
outlined in Exhibit 1 attached hereto, and incorporated herewith; and

WHEREAS, it is desirable to transfer funds within the ARPA Resolutions for the Affordable 
Housing Rehab Grant Program to the K-8 Uptown Library project, Education and Job Training, as outlined 
in Exhibit 1 attached hereto, and incorporated herewith; and

WHEREAS, it is desirable to transfer funds within the ARPA Resolutions for the Affordable 
Housing Rehab Grant Program to the City of Kenosha Website redesign project to include AI and second 
language features and upgraded security, Cybersecurity/Infrastructure, as outlined in Exhibit 1 attached 
hereto, and incorporated herewith; and

WHEREAS, it is desirable to transfer funds within the ARPA Resolutions for the Affordable 
Housing Rehab Grant Program to the Revitalization of the Lincoln Park Basketball Courts project that will 
include a handicap accessible court, Economic Development/Infrastructure and Housing, as outlined in 
Exhibit 1 attached hereto, and incorporated herewith; and

WHEREAS, it is desirable to utilize ARPA interest income to fund the Affordable Housing Rehab 
Grant Program, Housing, as outlined in Exhibit 1 attached hereto, and incorporated herewith; and

NOW, THEREFORE, BE IT RESOLVED by the Common Council for the City of Kenosha that 
there be a transfer of funds within the special revenue and general fund in the amounts and for the purposes 
identified in Exhibit 1.

Adopted this _____ day of April, 2024.  

ATTEST: __________________________________________ Date: ______________
      MICHELLE L. NELSON, City Clerk/Treasurer

APPROVED:__________________________________________                Date: ______________
            JOHN M. ANTARAMIAN, Mayor  

 

Drafted By:
 
John W. Morrissey
City Administrator
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Exhibit 1
Item Original 

Amount 
Available

New 
Amount

Change Category Description

Affordable 
Housing 
Rehab 
Program

$876,828.81 -$180,000
-$148,000

-$357,645.07
-$191,183.74

Economic 
Development

New program to assist in 
rehab of properties that 
have been issued repair 
orders from the City

Lincoln Park 
Basketball 
Revitalization 
Project to 
include a 
handicapped 
court

$180,000 +$180,000 Lost Revenue/
Infrastructure

The City will be revitalizing 
a basketball court for a low 
income neighborhood.  
There will be an addition of 
a handicap court as well as 
lighting and security.

Website 
Redesign to 
include AI 
function and 
second 
language and 
security 
upgrade

$148,000 +$148,000 Broadband/ 
Infrastructure

This will upgrade the 
current website to include 
AI functions and to add a 
second language 
component and to add 
upgraded cyber-security 
features

Brown Bank 
Programming
(Kenosha 
Emerging
Leaders 
Academy)

$357,645.07 +$357,645.07 Education / 
Job Training

The City is working with 
four colleges and 
universities, and three 
community partners to 
provide programs in youth 
leadership, financial 
literacy, job readiness, soft 
skills, and to assist young 
people in identifying 
educational and career 
options. 

Library K-8 
Uptown

$191,183.74 +$191,183.74 Education/Job 
Training

Infrastructure

Funding to build a 
children's library to teach 
reading skills to young 
people in the neighborhood

Affordable 
Housing 
Rehab 
Program

$850,000 +$850,000 Economic 
Development

New program to assist in 
rehab of properties that 
have been issued repair 
orders from the City.  ARPA 
Interest transfer to 
program.
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RESOLUTION _______

PRINCIPAL SPONSOR: MAYOR JOHN ANTARAMIAN

FINDING A PUBLIC PURPOSE IN THE SALE OF THE ALFORD BUILDING

WHEREAS, the Alford Building, 702 58th Street, stands in poor condition; and

WHEREAS, the City owns the Alford Building, and is seeking to improve the lot it stands on;
and

WHEREAS, funding such improvements could cost upwards of four million dollars to bring it
into compliance with building and property codes; and

WHEREAS, if the City were to improve the property itself, the taxpayers would have to foot this
bill; and

WHEREAS, the City has been unable to effectuate these improvements; and

WHEREAS, a developer is interested in the Alford Building, and is willing to improve the Alford
Building at its own cost; and

WHEREAS, this would provide a great benefit to the community.

NOW, THEREFORE, BE IT RESOLVED, by the Common Council for the City of Kenosha,
Wisconsin, that the Mayor has the authority to sign the attached option to purchase.

BE IT FURTHER RESOLVED, that this sale furthers significant public purposes, including, but
not limited to, the elimination of blight, abatement of a public nuisance, furthering the community’s
economic interests, elimination of unsafe and unsanitary property, rehabilitating the downtown area,
increasing the tax base, and creating jobs.

Adopted this _____ day of ___________________________, 2024.

ATTEST: __________________________________________ Date: ______________
MICHELLE NELSON, City Clerk-Treasurer

APPROVED: __________________________________________ Date: ______________
JOHN M. ANTARAMIAN, Mayor

Drafted By:

BRYAN CHARBOGIAN
DEPUTY CITY ATTORNEY
CITY ATTORNEY’S OFFICE
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OPTION TO PURCHASE

ALFORD BUILDING PROJECT

Tax Key: 12-223-31-478-007

THIS OPTION TO PURCHASE (“Agreement”) is entered into this 15th day of April, 2024 (the
“Effective Date”) by and between the City of Kenosha (“City”) and Public Food Markets, Inc., (“Public Food
Markets”).

RECITALS

A. City owns real property located at 702-714 58th Street, in the City of Kenosha, Wisconsin (“Property”).

B. Public Food Markets desire to acquire the Property and develop a food educational center and community
grocery store. (“Project”).

C. City has demonstrated that it is amenable to the Project.

AGREEMENT

For and in consideration of the sum of Two Hundred and Eighty Five Thousand ($285,000.00) dollars the
City does hereby grant unto the Public Food Markets an option to purchase the Property on the following terms and
conditions:

1. Purpose. Subject to the conditions herein, this “Option” is granted for the purpose of granting the exclusive
right to Public Food Markets to purchase the Property in order to construct the Project. From and after the
Effective Date, and until this Agreement is terminated, City shall not enter into any new contracts or
agreements relating to the Property, including without limitation, mortgages or other instruments that
encumber the Property, leases, options, rights of first refusal, or any other agreement that impairs Public
Food Markets’ exclusive right to purchase the Property.

2. Terms. The Parties agree that the purchase price for the Property shall be an amount equal to $285,000.00
(the “Purchase Price”). All terms and obligations for the sale of the Property are subject to negotiations
satisfactory to the Parties including, but not limited to, (1) City approval of the aesthetics of the design, (2)
environmental approvals, (3) indemnification obligations, (4) the parties’ respective duties and obligations,
and (5) any contingencies to be set forth in a mutually agreeable purchase and sale agreement to be
executed by the parties at a future date.

The Purchase Price Shall be evidenced by a sellers’ promissory note issued by Public Food Markets to the
City (the “Note”). The Note shall not accrue interest. The Note shall include a provision that the City will
forgive the Note in the event Public Food Markets spend at least $1,000,000 in structural improvements of
the building on the Property within the first twelve (12) months following the actual purchase.

4. Option Period. This Option shall commence on the Effective Date and, unless terminated by mutual
agreement, shall continue in effect for a period of nine (9) months after the approval of this Option.
Notwithstanding the foregoing, the Option period is anticipated to expire by January 8, 2025. After this
period, Public Food Markets may request an additional extension up to six (6) months under the same terms
of this Agreement. Should the Public Food Markets fail to exercise its option before the expiration of the
Option period, this Option shall be null and void and neither party shall have any further obligation
hereunder.

EXHIBIT
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5. Termination Right. The Public Food Markets shall have the sole and exclusive right to terminate this
Option at any time, without any cost or liability to the Public Food Markets, upon ten (10) days prior
written notice to the City.

6. City’s Warranties and Representations. City hereby makes the following warranties and representations
with respect to the Property:

a. City has the full power and authority to enter into this Option.

b. To the best of City’s current and actual knowledge, City has not received, and City has no
knowledge of any predecessor receiving, notice of any violation of any law, municipal ordinance or
other governmental requirement affecting the Property. City has no knowledge that any
governmental authority is contemplating issuing such notice or that any such violation exists.

c. To the best of City’s current and actual knowledge, there are no condemnation or eminent domain
proceedings, nor any negotiations in lieu of condemnation, pending against the Property, and City
is not aware of any condemnation or eminent domain proceedings being contemplated or
threatened against the Property.

7. Right of Inspection.During the term of this Agreement, the Public Food Markets will be able to inspect the
Property. Prior to inspecting the Property, any individual must sign necessary waivers provided by the
Office of the City Attorney.

8. Notices. All notices and demands by either party to the other shall be given in writing and personally
delivered or sent by overnight commercial courier and addressed:

To the City: Director of City Development
Municipal Building, Room 308
625 52nd Street
Kenosha, WI 53140

With copies to: City Clerk/Treasurer
Municipal Building, Room 105
625 52nd Street
Kenosha, WI 53140

Office of the City Attorney
Municipal Building, Room 201
625 52nd Street
Kenosha, WI 53140

To Public Food Markets: Public Food Markets, Inc.
6633 Green Bay Road
Kenosha, WI 53142
Attn: J. Michael McTernan

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have hereunto executed this Agreement on the dates below
given.

CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation

BY: ________________________________
JOHN M. ANTARAMIAN, Mayor

Date: _______________________________

BY: ________________________________
MICHELLE L. NELSON,
City Clerk/Treasurer

Date: _______________________________

STATE OF WISCONSIN )
:SS.

COUNTY OF KENOSHA )

Personally came before me this _____ day of _____________________, 2024, the
abovementioned John M. Antaramian and Michelle L. Nelson to me known to be the Mayor and City
Clerk/Treasurer of the City of Kenosha, Wisconsin, respectively, who executed the foregoing instrument and
acknowledged the same.

___________________________________
Print Name: _________________________
Notary Public, Kenosha County, WI.
My Commission expires/is: _____________
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PUBLIC FOOD MARKETS, INC.

BY: _________________________________
J. MICHAEL MCTERNAN, President

Date: _______________________________

STATE OF ___________)
) ss.

CITY OF ____________)

Personally came before me this ________ day of ______________________, 2024, ________________, to me
known to be the person who executed the above and foregoing Option.

___________________________________
Print Name: _________________________
Notary Public, Kenosha County, WI.
My Commission expires/is: _____________
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MEMO

TO:

FROM:

RE:

Alderman Eric Haugaard, Chairman, Parks Commission
Members of Parks Commission

Mike Maki, AICP, Sr. Community Development Specialist, City Development MM

Change Order 1 for Project 22-1424 Southport Beach House, Phase 4 Interior Renovations 
(7835 Third Avenue). (District 3)

DATE: Apr 3, 2024

Background Information

The attached change order request pertains to an increase in the contract price and an extension of the
contract period for Project No. 22-1424, Southport Beach House, Phase 4 Interior Renovations.

This change is for two changer orders submitted by the contractor, Berglund Construction. The first change
order is for permit fees that were not originally part of the contract. The second changer order is for new
window cages to help protect the newly installed ballroom windows.

The change order reflects a contract price increase of $20,000, which is within budgeted funds for the
project.

Please contact Mike Maki at mmaki@kenosha.org if you have any questions.

Recommendation: Staff recommends approval of the change order to extend the contract period and to
increase the contract price.
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THE CITY OF KENOSHA

CHANGE ORDER

Project Name: Southport Beach House, Phase 4 Interior Renovations

Project Number: 22-1424

C.I.P. Line Item: PK-18006

Purchase Order #: 220839

Contractor: Berglund Construction Company

Public Works Committee Action: 4/08/2024

Finance Committee: 4/15/2024

Date of Common Council Action: 4/15/2024

City and contractor agree that the above contract is amended by increasing the amount
of the contract by $20,000 ($18,55724 for change orders and an additional $1,442.76
for contingency) from $389,950.00 to $409,950. This amendment shall have the effect
of increasing the date of project completion to May 31, 2024. This amendment is
needed for additional permit costs and window grate alterations.

This change order is approved by:

CONTRACTOR CITY OF KENOSHA, MAYOR

______________________________ ___________________________

DATE DATE

______________________________ ___________________________
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1650 West Miller Park Way      Milwaukee, WI 53214      Telephone:  (773) 374-1000      Facsimile:  (773) 374-0701 

www.berglundco.com 

March 18th, 2024 
 

PCO #         11 – REFURBISH WINDOW GRATES 

 PCO TYPE:  OWNER CHANGE (“99”) 
 

 

TO: Mr. Mike Maki 
City of Kenosha, Wisconsin 
625 52nd Street, Room 308 
Kenosha, WI 53140 
Phone:  262-653-4038 
E-mail:  mmaki@kenosha.org 

RE: Southport Beach House Phase 4 
Kenosha, WI 

BCC PROJECT #:  122023- 
ARCHITECT PROJECT #:  N/A 
 

 
Dear Mr. Maki: 

We are pleased to submit our proposal to complete the following work: 

Refurbish, repair, repaint, and install seven existing metal window grates. The proposal includes creating new openings in 
grates and installing polycarbonate panels. Includes a credit to omit interior window screening and install aluminum mesh 
screening in the metal window grates.  

 

SCHEDULE DELAYS/ADDITIONAL DAYS TO CONTRACT TIME:   0 

 

BERGLUND & SUBCONTRACTOR WORK: 

CO Item # CO Item Description CO Item Notes Subtotal 
         1  Refurbish Grates Includes screening $ 19,399.00 

2          Omit Interior Screening (Credit) ($ 6,974.00) 

3 Markup  $    1,242.50 
3      Insurance and Bond  $    343.74 

REQUEST FOR CHANGE ORDER TOTAL:  $   14,011.24 

 

    Authorized: 

BERGLUND CONSTRUCTION COMPANY  ENGBERG ANDERSON  CITY OF KENOSHA 
     

By:  By:  By: 

Printed Name:  John Padberg  Printed Name:    Printed Name:   

Title:  Project Executive  Title:  Title: 

Date:    Date:    Date:   
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1

Chris Byers

From: Alex Schwanke <a.schwanke@duwemetal.com>
Sent: Tuesday, January 30, 2024 11:40 AM
To: Chris Byers
Subject: RE: window grates  

Hi Chris, 
 
Our Price to repair and modify (7) window grates is $6,802.00. 
 
Tax and delivery are not included.  
 
In this case I am thinking making new ones might be a be er op on for longevity.  
 
That price is $8,388.00. 
 
Tax and delivery are not included. These will be powder coated. 
 
Feel free to call with any ques ons. 
 
Kind regards,  
 

Al Schwanke 
Es mator/PM 
O:. (262) 781-5775 
M: (262) 470-9413 
a.schwanke@duwemetal.com 

 
 

From: Chris Byers <cbyers@berglundco.com>  
Sent: Monday, January 22, 2024 8:26 AM 
To: Alex Schwanke <a.schwanke@duwemetal.com> 
Subject: RE: window grates  
 
Hi Al,  
The City of Kenosha has some new ideas for the window grates. Please take a look at the attached and let 
me know if you have questions. 
Thanks,  
 
Chris Byers  
Project Manager  
BERGLUND CONSTRUCTION
berglundco.com 
M: 262-483-6180 
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cbyers
Contractor
Delivery $300



 
W227 N4755 Duplainville Road 

Pewaukee, WI 53072 
Ph: (262) 650-7200 
Fx: (262) 650-7210 

 
 
To: Berglund Construction        Date: 2.28.2024  
Attn: Chris Byers  
Re: Southport Beach House  
 
Metal grillwork with plexiglass insert with screening material where area that don’t revived the 
Plexiglass. Screening will be aluminum mesh.  
 
 
 
Final Price: $9897 
 
If interior screen isn’t required, please deduct $6,974 to the final price. 
 
 
Please add $2,400 for installation  
 
Qualifications: Make sure that there is adequate anchoring to support metal grill if KD glass is 
going to install  
 
 
 
 
 

Respectfully Submitted, 
 
 

Matt Longley 
Project Manager  
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Existing Window Grills
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Modified Grills
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1650 West Miller Park Way      Milwaukee, WI 53214      Telephone:  (773) 374-1000      Facsimile:  (773) 374-0701 

www.berglundco.com 

October 26th, 2023 
 

PCO #         10 – ALTERATION PERMIT 

 PCO TYPE:  OWNER CHANGE (“99”) 
 

 

TO: Mr. Mike Maki 
City of Kenosha, Wisconsin 
625 52nd Street, Room 308 
Kenosha, WI 53140 
Phone:  262-653-4038 
E-mail:  mmaki@kenosha.org 

RE: Southport Beach House Phase 4 
Kenosha, WI 

BCC PROJECT #:  122023- 
ARCHITECT PROJECT #:  N/A 
 

 
Dear Mr. Maki: 

We are pleased to submit our proposal to complete the following work: 

Provide alteration permit.  
 

SCHEDULE DELAYS/ADDITIONAL DAYS TO CONTRACT TIME:   0 

 

BERGLUND & SUBCONTRACTOR WORK: 

CO Item # CO Item Description CO Item Notes Subtotal 
         1 Alteration Permit  $   2,746.00 

             

2 Markup  $    0.00 
3      Insurance and Bond  $    0.00 

REQUEST FOR CHANGE ORDER TOTAL:  $   2,746.00 

 

    Authorized: 

BERGLUND CONSTRUCTION COMPANY  ENGBERG ANDERSON  CITY OF KENOSHA 
     

By:  By:  By: 

Printed Name:  John Padberg  Printed Name:    Printed Name:   

Title:  Project Executive  Title:  Title: 

Date:    Date:    Date:   
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MEMO

TO:

FROM:

RE:

Alderman Eric Haugaard, Chairman, Parks Commission
Members of Parks Commission

Mike Maki, AICP, Sr. Community Development Specialist, City Development MM

Change Order 1 for Project 23-1424 Southport Beach House, Phase 5 Exterior Renovations 
(7835 Third Avenue). (District 3)

DATE: Apr 3, 2024

Background Information

The attached change order request pertains to an increase in the contract price and an extension of the
contract period for Project No. 23-1424, Southport Beach House, Phase 5 Exterior Renovations.

This change is for a change order for replacement of concrete coping blocks on top of the two courtyard
walls. The base bid anticipated that only one-half of the coping blocks would need to be replaced. After
removal by the contractor, almost all will be required to be replaced. New limestone pieces are slightly more
expensive than pre-cast concrete, so it is being recommended to replace with limestone.

The change order reflects a contract price increase of $7,000, which is within budgeted funds for the project.

Please contact Mike Maki at mmaki@kenosha.org if you have any questions.

Recommendation: Staff recommends approval of the change order to extend the contract period and to
increase the contract price.
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THE CITY OF KENOSHA

CHANGE ORDER

Project Name: Southport Beach House, Phase 5 Exterior Renovations

Project Number: 23-1424

C.I.P. Line Item: PK-18006

Purchase Order #: 230870

Contractor: Berglund Construction Company

Public Works Committee Action: 4/08/2024

Finance Committee: 4/15/2024

Date of Common Council Action: 4/15/2024

City and contractor agree that the above contract is amended by increasing the amount
of the contract by $7,000 ($4,865.87 for change orders and an additional $2,134.13
for contingency) from $500,000.00 to $507,000. This amendment shall have the effect
of increasing the date of project completion to June 30, 2024. This amendment is
needed to fully fund concrete step repairs after a change order for limestone wall
coping.

This change order is approved by:

CONTRACTOR CITY OF KENOSHA, MAYOR

______________________________ ___________________________

DATE DATE

______________________________ __________________________
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BEF=GLUND
a   a   N   S   T   F}   U   C   T   I   a   N

February 27th, 2024

To:    Mr.  Mike Maki
City of Kenosha, Vvisconsin
625 52nd Street,  Room 308
Kenosha, Wl  53140
Phone:   262-653-4038
E-mail:   mmaki@kenosha.org

PCO #          01 -COPING CAP REPLACEMENT

PCO TYPE:   OWNER CHANGE ("99")

RE:   Southport Beach House Phase 5
Kenosha, WI

BCC PROJECT #:   123021
ARCHITECT PROJECT #:   N/A

Dear Mr.  Maki:

We are pleased to submit our proposal to complete the following work:

Provide all  new limestone wall coping caps to replace all existing copings.

SCHEDULE DELAYS/ADDITIONAL DAYS TO CONTRACT TIME:                     0

BERGLUND & SUBCONTRACTOR WORK:

CO Item # '                 Co Item Description CO Item Notes Subtotal
1 I  Limestone Coping Caps 50% of total $    4,315.00

1

2 Markup $     431.50
3 Insurance and Bond $     119.37

REQUEST FOR CHANGE ORDER TOTAL:  S   4=865.87

BERGLUND CONSTRUCTION COMPANY

Printed Name:   John Padber

Executive

ENGBERG ANDERSON

T.ide..      fir

Date..       02.8

Authorized:

CITY OF KENOSHA

Printed  Name:

1650 \/\lest Miller pari< \^fay   .   Mitvmukee, W153214   .   Telephone:  (773) 374-1000   .   Facsimile:  (773) 374ro701

www.beralundco.com

Michael Maki

City Project Manager

02/29/2024
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Proposal #  24-061 Berglund       February 5, 2024  
   
John McHugh          Southport Beach House 
773-449-2205         Kenosha, WI 
jmchugh@berglundco.com            
 

Indiana Limestone: Standard Buff 
(1) 120’-0” x 1’-4” x 3 3 8⁄ ”  Wall Coping – smooth   $5,130.00 
(2) 3’-4” x 1’-4” x 3 3 8⁄ ”   Ramped Coping – smooth   $2,250.00  
 
 

Sub Total: $7,380.00  
Shipping: $   750.00 
Field Measure$   500.00  
Total:  $8,630.00 

 
*Tax Exempt w/ certificate 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

44 E. Devonwood Ave. 
Romeoville, IL  60446 

Ph:  815-886-3906   Fax:  815-886-4461 

www.ggsas.com 
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TERMS AND CONDITIONS 
 

Seller shall not be bound by any document other that the Agreement and any schedules attached thereto. 

 

Acceptance of proposal requires signature below.  Proposal good for 180 days. 

 

A 50% deposit is due prior to shop drawings or stone fabrication. 

 

Pricing above includes one set of shop drawings, where applicable.  Production of stone will be scheduled once the customer 

approves the shop drawings and proposals in writing.  Shop drawings will begin once the proposal is approved in writing, 

unless the customer pays for shop drawings in advance. 

  

Seller shall perform all Work in accordance with this Agreement. 

 

Seller shall compete its work under this Agreement. If Seller fails to prosecute the Work diligently and properly, under the 

terms of this Agreement, Seller must be given written notice 72 hours before any such action can be implemented, and such 

notice must detail the reason(s) therefor.  Furthermore, if Seller is making all reasonable and diligent efforts to correct the 

circumstance(s) identified in the aforesaid notice, Buyer shall not take any action. Seller shall not be obligated to correct 

any improper or defective Work or material discovered during the actual performance of the Work or during any applicable 

warranty period that was caused by Byer, General Contractor, Owner, Architect or by any third parties. The Seller warrants 

its work against all deficiencies and defects in materials and/or workmanship without cost to Buyer, General 

Contractor or Owner, for the period of one year (“Warranty Period”) from the date of substantial completion of all 

or a designated portion of Seller’s Work. 

 

Buyer shall make any Progress Payments to Seller no later than 90 days following Subcontractor’s submission of it pay 

application, regardless of whether General Contractor or Owner has paid Buyer. Buyer shall not unreasonably withhold 

acceptance of Seller’s work. Buyer shall pay Seller its final Payment for its work, no later than 90 days after submission of 

Seller’s final pay application. No payment due Seller shall be subject to Buyer having first received payment from the 

General Contractor or Owner. This Agreement is not subject to a pay when paid clause or a pay if paid clause. 

 

Seller shall not perform any change in the work unless it has received a change order or field order in writing, subject to the 

sole approval of Seller, and signed by Buyer prior to performing such change. The contract price will not be revised due to 

any change of the work, including extra work, except as expressly provided in the written change order. No time extension 

shall be granted to Seller because of a change order unless it is expressly stated therein. 

 

In the event Seller’s performance of this Contract is delayed or interfered with by acts of the Buyer, Owner, General 

Contractor, subcontractors or suppliers, it may request an extension of the time for the performance of its work and may be 

entitled to an increase in the contract price or to damages or additional compensation as a consequence of such delays or 

interference. 

 

Buyer shall indemnify, defend, and save harmless Seller, its successors and assigns from any and all claims, suites or liability 

for damages to property including losses of use thereof, injuries to persons, including death and from any other claims, 

suites or liability on account of acts or omissions of Buyer or any of its subcontractors, suppliers, officers, agents, employees 

or servants, whether or not caused in part by the active or passive negligence or other fault of a party indemnified hereunder; 

provided, however, Buyer’s duty hereunder shall not arise if such claims, suits or liability, injuries or death or other claims 

or suits are caused by the sole negligence of Seller. Buyers’ obligation hereunder shall not be limited by the provision of 

any Workers’ Compensation act or similar statute.   

 

In the event that Buyer fails to so defend, indemnify, and save Seller harmless, for any default or failure to perform any of 
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its obligations under the Agreement, Seller shall have full rights to defend, pay or settle any claim, action, liability, loss, 

damage, or suit on its behalf without notice to the Buyer and with full rights to recourse against Buyer for all fees, costs, 

expenses, and payments made or agreed to be paid to discharge said claim. 

 

This Agreement shall be governed by, construed, and enforced in accordance with the laws of the State of Illinois.  This 

Agreement is non-assignable by Buyer except by the express written consent of Seller. 

 

If either party fails to perform any of its obligations hereunder or if a dispute arises between the parties hereto, then the 

defaulting party or the party not prevailing in such dispute shall pay any and all costs and expenses incurred by the other 

party on account of such default, and/or in enforcing or establishing its rights hereunder, including, but not limited to that 

party’s court costs and attorneys’ fees. 

 

This Agreement supersedes all previous understandings and agreements and constitutes the entire agreement between Seller 

and Buyer.  This Agreement shall be binding upon and shall inure to the benefit of both Seller and Buyer and their respective 

heirs, personal representatives, successors, and assigns. 

 

Seller agrees that it is and will remain during the performance of this Contract, an independent contractor.  

 

All notices shall be in writing addressed to the parties at the addresses set out in this Contract unless subsequently changed 

in conformance with this notice provision and shall be considered as delivered on the third business day after the date of 

mailing if sent certified mail or when received in all other cases, including telecopy or other printed electronic medium or 

personal delivery. 

 

 

TERMS AND CONDITIONS ACCEPTED: 

 

 

Seller:        Buyer:       

Gary Galassi & Sons, Inc. 

d/b/a Gary Galassi Stone & Steel 

 

By:        By:       

         

Its:        Its:       

 
Dated this   day of     , 2022. 
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April 5, 2024

To: Jack Rose, Chairperson, Public Works Committee

From: Gregory J. Boldt, PE
Deputy Director of Public Works/City Engineer

Subject: Approval of Transportation Project Plan No. 30-241-001 (Amendment No. 3) for
Right-of-Way Acquisition Associated with Project 23-1021 60th Street
Reconstruction (50th Avenue to 55th Avenue), Segment 6 project. (District 11
&15)

BACKGROUND INFORMATION
The original Transportation Project Plan was approved at the February 13, 2023, Public
Works Committee and February 27, 2023, Common Council meetings. Amendment No. 1
was approved at the April 10, 2023, Public Works Committee and April 17, 2023, Common
Council meetings. Amendment No. 2 was approved at the June 12, 2023, Public Works
Committee and June 19, 2023, Common Council meetings.

The City was unable to acquire the right-of-way adjacent 5500 and 5406 60th Street (Kenosha
Commons Apartment Complex). The revised Transportation Project Plan removes the
acquisition of this property.

Background from Original Request:
As part of the 60th Street Reconstruction from 50th Avenue to 55th Avenue project, right-of-way
acquisition is required for the installation of public sidewalks adjacent to three parcels as
shown on the attached Transportation Project Plan and described below:

1. Kenosha Commons Harmony Housing, LLC, 5500 and 5406 60th Street (Kenosha
Commons Apartment Complex): The existing sidewalk is currently on private property.
Right-of-way will be acquired so the sidewalk is within the public right-of-way.

2. Thomas Anderson, 5401 60th Street (Office Building: State Farm / Anderson Building):
Additional right-of-way is required to install ADA compliant curb ramps at the
intersection.

3. Danny Gervais, 5305 60th Street (George’s Club Highview): Currently there is no
sidewalk adjacent to this property. Right-of-way is required to install new concrete
sidewalk.

City of Kenosha, 625 52nd St. Room 305, Kenosha Wisconsin 53140 | T: 262.653.4050 | gboldt@kenosha.org
KENOSHA.ORG
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Right-of-way acquisition for this project is included in the adopted 2023 Capital Improvement
Plan (IN-11-005) with $25,000.00 budgeted.

Once the Transportation Project Plan is approved and recorded, the property segments to be
acquired will be appraised to determine appropriate property owner payment.

RECOMMENDATION
Approval of Transportation Project Plan No: 30-241-001 (Amendment No. 3) and recommend
Common Council approval of Transportation Project Plan.

City of Kenosha, 625 52nd St. Room 305, Kenosha Wisconsin 53140 | T: 262.653.4050 | gboldt@kenosha.org
KENOSHA.ORG 
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March 20, 2024

TO: Eric Haugaard, Chairperson, Park Commission

FROM: Katie Elder, Director of Parks

SUBJECT: Approval of agreement with Great Lakes Yacht Sales, Inc. for use of
Simmons Island Marina

Background

The City has held an agreement with Great Lakes Yacht Sales, Inc. since 2008 to operate the
Simmons Island Marina, including the fish cleaning station. The proposed agreement includes
the following highlights:

● Vehicular traffic gates at the east parking lot shall remain open during park hours.
● Hours of the fish cleaning station shall be open to the public 6 days a week for 6 hours

on weekdays and 8 hours on weekends throughout the boating season.
● City is responsible for repairs to the grinders, plumbing and electrical system of the fish

cleaning station.
● City to pay for all water utility charges for the building.
● In 2024 the City will pay for all electric charges to the building.
● Agreement is for 5 years with the option to add two additional terms of 5 years each.
● Rent is $18,000/year with 3% increase each year
● City is responsible for maintenance and repair of seawall, promenade/walkway,

bulkhead, east parking lot and exterior of the restroom building, and sharing cost of
weed control.

Recommendation
The Department of Parks is requesting approval of the proposed Agreement with Great Lakes
Yacht Sales, Inc. in order to continue operation of the Simmons Island Marina.

City of Kenosha, 625 52nd St. Room 305, Kenosha Wisconsin 53140 | T: 262.653.4050 | bcater@kenosha.org
KENOSHA.ORG
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LEASE 

 

By And Between 

 

THE CITY OF KENOSHA, WISCONSIN, 

A Wisconsin Municipal Corporation 

 

And 

 

GREAT LAKES YACHT SALES, INC., 

An Illinois Corporation 

 

 

  THIS AGREEMENT, made and entered into by and between THE CITY OF 

KENOSHA, WISCONSIN, a Wisconsin municipal corporation, duly organized and existing 

under the laws of the State of Wisconsin, hereinafter referred to as “CITY”, and GREAT LAKES 

YACHT SALES, INC., an Illinois corporation, organized and existing under the laws of the State 

of Illinois, with its principal office, at the time of Lease execution at 443 – 50th Street, Kenosha, 

Wisconsin 53140, hereinafter referred to as “LESSEE”. 

 

W I T N E S S E T H: 

 

  WHEREAS, LESSEE has leased certain land from the City to operate a marina 

and provide marina services; and,  

 

  WHEREAS, LESSEE and CITY wish to continue to have a lease in place and 

have Lessee operate a marina on the premises; and,  

 

  WHEREAS, it is to the mutual advantage of the parties to enter into this Lease. 

 

  NOW, THEREFORE, in consideration of the mutual undertakings, understanding 

and agreements hereinafter set forth, CITY and LESSEE agree as follows: 

 

ARTICLE 1 – DEFINITIONS 

 

  The following words and phrases shall have the meaning provided: 

 

1.1 “ALTERATIONS” shall mean any exterior structural or design changes 

or additions made to the Premises. 

 

1.2 “BOATING SEASON” shall mean the period beginning April 15 through 

October 31. 
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1.3 “BREACH” shall mean a violation or failure to perform any term, 

condition, duty or obligation of this Lease. 

 

1.4 “HAZARDOUS MATERIAL” shall mean any hazardous or toxic 

substance, material or waste which is or becomes regulated by any local governmental authority, 

the State of Wisconsin or the United States Government. 

 

1.5 “HOLIDAY” shall mean a legal holiday, as observed by the CITY. 

 

1.6 “IMPROVEMENT(S)” shall mean all construction, alteration, 

modification and addition to buildings and structures, including, without limitation, utility 

installations, curbs and sidewalks, plantings and landscaping, pavement and/or asphalt, docks/slips 

and fencing, (a) existing on the Land as of the date of this Lease; and, (b) constructed on the Land 

during the term of this Lease.  The term “Improvements” shall include Required Improvements.  

Notwithstanding anything to the contrary contained herein, the term “Improvements” shall not 

include LESSEE’S trade fixtures, equipment, furnishings and other tangible personal property 

which is readily movable. 

 

1.7 “LAND” shall mean the land legally described on Exhibit “1” and depicted 

on the Site Plan, Exhibit “2”. 

 

1.8 “LEASE ADMINISTRATOR” shall mean the City Administrator of 

CITY, or designee thereof, who is authorized to administer the Lease for CITY, including, but 

not limited to, making interpretations, rendering decisions, requesting meetings and sending 

notices. 

 

1.9 “MARINA” shall mean the Simmons Island Marina, located in Kenosha, 

Wisconsin, as more particularly described on Exhibit “2”. 

 

1.10 “MARINA OPERATIONS” shall mean operation of recreational marina 

and incidental and/or related uses. 

 

1.11 “PREMISES” shall mean the Land and Improvements located thereon. 

 

1.12 “REGULATING SIGN(S)” shall mean a CITY sign which is related to 

public health, safety, welfare, parking and/or public transportation. 

 

1.13 “RENT” shall include all amounts payable by LESSEE pursuant to the 

terms of this Lease, including any demands by CITY for reimbursement of payments made by 

CITY. 
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1.14 “REQUIRED IMPROVEMENTS” shall mean all those improvements 

required pursuant to the terms and conditions of that certain Marina Development Agreement, 

entered into by and between CITY and LESSEE concurrently herewith and incorporated herein 

by reference. 

 

1.15 “OTHER DEFINITIONS”.  The following words and phrases are defined 

in the body of this Lease, as noted:  Building (Section 2.10.1); CPI-U (Section 5.2); CPI-U 

Adjustment Date (Section 5.2); East Parking Lot (Section 2.8); Fish Cleaning Station (Section 

2.10.1); Launch Ramp Parking Lot (Section 2.9); Lessee’s Parties (Section 2.5); New Lease 

Request (Section 3.3); and Promenade/Walkway (Section 7.4). 

 

ARTICLE 2 – PREMISES 

 

  2.1 PREMISES.  CITY does hereby lease, let, and demise to LESSEE the 

PREMISES for its exclusive use, upon and subject to the terms, covenants and conditions of this 

Lease. 

 

  2.2 SIMMONS ISLAND MARINA.  LESSEE shall at all times identify 

PREMISES solely as “Simmons Island Marina”.  LESSEE acknowledges that CITY is the sole 

owner of the name “Simmons Island Marina”, and that CITY will retain full ownership rights to 

the name.  LESSEE shall be permitted to use the name “Simmons Island Marina” for advertising, 

promotional and other lawful business purposes during the Lease term. 

 

  2.2.1 LESSEE shall cooperate with CITY, which from time to time, will host 

special events at the lakefront. CITY agrees to inform LESSEE of any planned special events at 

the lakefront. 

 

  2.3 PUBLIC BOAT LAUNCH.  LESSEE acknowledges that the boat launch 

on the PREMISES is for the benefit of the public and shall not deny members of the public the 

right to use the boat launch.  LESSEE, however, shall be entitled to charge and collect from 

members of the public a reasonable launch fee in accordance with guidelines established by the 

Wisconsin Department of Natural Resources.  LESSEE, however, shall not charge government 

municipalities or agencies thereof including, but not limited to, CITY Kenosha County, State of 

Wisconsin, and the United States Coast Guard a fee to utilize the boat launce.  

 

  2.4 IMPROVEMENTS AND PERSONAL PROPERTY.  LESSEE, at its 

own expense, shall provide all Improvements and personal property required for its Marina 

Operations. 

 

  2.5 ENVIRONMENTAL CONDITION.  LESSEE shall comply with all 

environmental laws relating to Hazardous Materials affecting PREMISES and the business 

conducted thereon by LESSEE, or any activity or condition on or in PREMISES.  If LESSEE or 

its agents, employees, sublessees, assignees, licensees, contractors or invitees (“LESSEE’S 
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Parties”) breaches the obligations stated in this Section 2.5., or if the presence of Hazardous 

Materials on PREMISES caused or permitted by LESSEE or LESSEE’S Parties results in 

contamination of PREMISES, then LESSEE shall indemnify, defend and hold CITY and 

CITY’S officials, employees and agents harmless from any and all claims, judgments, damages, 

suits, causes of action, penalties, fines, costs, liabilities or losses, including, without limitation, 

diminution in value of PREMISES and sums paid in settlement of claims, attorneys’ fees, 

consultant fees and expert fees, which arise during or after the Lease term as a result of such 

contamination.  Without limiting the foregoing, if the presence of any Hazardous Materials on 

PREMISES caused or permitted by LESSEE or any of LESSEE’S Parties results in any 

contamination of PREMISES, LESSEE shall promptly take all actions at its sole expense as are 

necessary to return PREMISES to the condition existing prior to the introduction of any such 

Hazardous Materials to PREMISES; provided that CITY’S approval of such actions shall first be 

obtained, which approval shall not be unreasonable withheld so long as such actions would not 

potentially have any material adverse long-term or short-term effect on PREMISES.  LESSEE 

shall promptly notify CITY of any release of Hazardous Materials in PREMISES which LESSEE 

becomes aware of during the term of this Lease, whether caused by LESSEE, LESSEE’S Parties 

or any other persons or entities.  The provisions of this Section 2.5 shall survive the expiration or 

earlier termination of this Lease and LESSEE’S surrender of PREMISES to CITY.   

 

  2.6 ACCEPTANCE.  LESSEE, by executing this Lease, and upon receipt on 

an Occupancy Permit, accepts PREMISES as suitable for LESSEE’S intended purposes, “as is”, 

subject to governmental regulations and the use limitations and obligations imposed on LESSEE 

by this Lease.  This acceptance is limited only by any obligations CITY has explicitly undertaken 

in this Lease. 

 

  2.7 RIGHT-OF-ENTRY AND EASEMENTS. 

 

  2.7.1 This Lease is subject to all existing easements and encumbrances of record 

affecting PREMISES.  CITY reserves to itself, its agents and utility companies the right to grant 

or create, or to require LESSEE to grant or create any additional reasonable and necessary 

easements for the construction and maintenance of utilities.  CITY, in exercising this right, shall 

use its best efforts to minimize interference with LESSEE’S Marina Operations. 

 

  2.7.2 CITY reserves right-of-entry to PREMISES necessary for access to CITY 

public improvements on or off PREMISES, including offshore improvements.  CITY, by its 

officers, employees, agents and contractors, shall have the right, at its own cost and expense, to 

maintain existing and install future public improvements on the PREMISES and the right to enter 

upon PREMISES at all reasonable times to make such repairs, replacements or alterations thereto 

as may, in the opinion of CITY, be necessary or advisable.  It is specifically understood and agreed 

that the reservation of such right by CITY shall not impose or be construed to impose upon CITY 

an obligation to construct, install, repair, replace or alter any utility, mechanical, electrical or other 

systems now or hereafter to be located on PREMISES for the purpose of providing utility services 
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to PREMISES.  CITY, in exercising this right, shall use its best efforts to minimize interference 

with LESSEE’S Marina Operations. 

 

   

 

  2.8 EAST PARKING LOT.  The “EAST PARKING LOT” shall be that 

parking lot to the east of the harbor as more particularly depicted in Exhibit “2”. 

 

  2.8.1 LESSEE shall keep the gates regulating vehicular traffic open during park 

hours.  

  2.8.2 LESSEE may use a portion of the EAST PARKING LOT for storage of 

boats and/or docks.  Storage of any other material is prohibited.  Should LESSEE utilize the EAST 

PARKING LOT for storage LESSEE agrees that (a) the storage area is depicted and identified 

in Exhibit “3”; (b) is subject to CITY’S Ordinances and requirements; (c) LESSEE shall obtain 

CITY’S written approval prior to changing or modifying the area; (d) it may do so only at times 

other than the Boating Season; (e) it will erect temporary fencing for said purpose that is acceptable 

to CITY, it its sole discretion; (f) all boats stored for storage shall be covered with white shrink 

wrap; (g) all boats stored will be stored on jack stands or trailers and LESSEE specifically agrees 

not to store boats in cradles or any other device; and, (h) LESSEE will take all steps necessary to 

avoid damaging the surface of the parking lot during such storage period.   

 

  2.9 LAUNCH RAMP PARKING LOT.  The “LAUNCH RAMP 

PARKING LOT” shall be that parking lot at the north end of the PREMISES as more particularly 

depicted in Exhibit “2”.  LESSEE shall not limit, in any manner whatsoever, the public’s access 

to and proper use of the LAUNCH RAMP PARKING LOT. 

 

  2.10 FISH CLEANING STATION.   

 

  2.10.1 LESSEE agrees to keep the Fish Cleaning Station open to the public six (6) 

days a week, excluding Monday, for six (6) hours each week day the Fish Cleaning Station is open 

between the hours of 8 a.m. and 6 p.m., and be open eight (8) hours each day on the weekend 

during the Boating Season unless otherwise agreed to by the Parks Director. In determining the 

hours LESSEE is to consider the frequency of the public’s use of the Fish Cleaning Station and 

the weather. Furthermore, LESSEE agrees not to charge a fee to the public for the use of the Fish 

Cleaning Station unless it has obtained prior approval from CITY.  The “Fish Cleaning Station” 

shall consist of the fish cleaning table and related equipment in the northeast corner of the building 

commonly known as 4501 – 5th Avenue, (“Building”), located at the northwest portion of the 

PREMISES. 

 

  2.10.2 LESSEE shall be responsible for the daily monitoring, supervision and 

maintenance of the Fish Cleaning Station as set forth in Exhibit “4”, attached hereto.  CITY shall 

be responsible for any repairs to the Fish Cleaning Station, including repairs to the grinders, 

plumbing and electrical system.  Should, however, any damage to the Fish Cleaning Station 
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requiring repair be caused by the negligent or intentional acts or omissions of LESSEE, LESSEE 

shall be responsible for such repairs and LESSEE agrees to make such repairs within forty-eight 

(48) hours.  LESSEE’S omission in performing or failing to properly perform its responsibilities 

as set forth in Exhibit “4” shall be considered negligent or intentional acts or omissions for which 

LESSEE is responsible to make any repairs to the Fish Cleaning Station.  LESSEE’S failure to 

make such repairs within that time shall be considered an act of default. 

 

  2.10.3 CITY shall pay all water utility charges for the Building. CITY shall be 

responsible for all electric utility charges for the Building for the entirety of 2024. The Parties 

agree that they will work together in order to determine proper distribution of electric utility 

charges after 2024. Starting January 1, 2025, unless otherwise agreed upon by the parties, 

LESSEE shall pay all electric utility charges to the Building.  LESSEE shall be entitled to bill 

CITY on a monthly basis the sum of One Hundred ($100.00) Dollars as and for CITY’S share of 

the monthly electric utility charges for the Building. 

 

  2.10.4 LESSEE shall not limit, in any manner whatsoever, the public’s access to 

and proper use of the roof to the fish cleaning station. 

 

ARTICLE 3 – TERM 

 

  3.1 INITIAL TERM.  This Lease shall be effective following CITY approval 

and execution by the parties, and shall have a term of five (5) years, unless earlier terminated or 

extended as provided in this Lease. 

 

  3.2 OPTION TO RENEW.  LESSEE shall have the option to renew this Lease 

for two (2) additional terms of five (5) years upon the same terms and conditions contained in this 

Lease, except this option to renew, provided LESSEE gives CITY written notice of LESSEE’S 

intention to exercise said option at least ninety (90) days prior to the expiration of the preceding 

term (initial term or renewal term, as the case may be) of this Lease; and provided further that 

LESSEE is not in default, but is in full compliance with all of the terms and provisions of this 

Lease, and any renewal thereof, at the time of exercise of such option to renew.  If LESSEE fails 

to exercise any of its options to renew, then all subsequent option(s) to renew shall be deemed null, 

void and of no effect. 

 

  3.3 NEW LEASE.  Within one hundred eighty (180) days prior to the 

expiration of the term of this Lease, as extended, LESSEE may file a written request with CITY 

for the privilege of negotiating a new lease (“New Lease Request”).  Upon receipt of the New 

Lease Request, Lease Administrator will negotiate in good faith with LESSEE from the date of 

receipt of the New Lease Request until the date of termination of this Lease.  In negotiating a new 

lease, CITY and LESSEE may review and consider all terms, covenants and conditions of this 

Lease, including, but not limited to, term and Rent and may consider new terms, covenants, 

conditions and obligations. 
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  3.4 LESSEE’S RIGHTS UPON EXPIRATION OR TERMINATION. 

 

  3.4.1 Upon the expiration or earlier termination of this Lease, LESSEE shall 

deliver exclusive possession of PREMISES to CITY in a first class condition and repair, 

reasonable wear and tear excepted.  Any holing over after the expiration or earlier termination of 

the term of this Lease, without the consent of CITY, shall be construed to be a tenancy from month 

to month, cancelable by either CITY or LESSEE upon thirty (30) days written notice, and at Rent 

equal to one hundred fifty (150%) percent of the Rent as existed during the year immediately prior 

to the date of such expiration or earlier termination, and further upon the terms, covenants and 

conditions as existed (other than payment of Rent) during the month immediately prior to the date 

of such expiration or earlier termination.  This Section 3.4.1shall not be construed to create any 

express or implied right in LESSEE to holdover beyond the expiration or earlier termination of 

the Lease term. 

 

  3.4.2 Upon expiration or earlier termination of this Lease and surrender of 

PREMISES, LESSEE may remove its personal property to which title has not passed to CITY 

pursuant to Article 4, upon the condition that it be responsible for the cost of removal of such 

personal property and cost of repair of any damage to PREMISES occurring in the course of such 

removal.  In the event LESSEE fails to remove its personal property as provided herein, title to 

such personal property shall pass to CITY at the end of the term of this Lease. 

 

ARTICLE 4 – PERSONAL PROPERTY 

 

  4.1 OPTION TO PURCHASE.  In consideration of this Lease and the mutual 

covenants contained therein, upon expiration of this Lease or earlier termination, LESSEE gives 

CITY an exclusive option to purchase some or all, in the CITY’S sole discretion, the personal 

property utilized by LESSEE in its MARINA OPERATIONS on the PREMISES including, but 

not limited to, docks, deicing equipment and washers/dryers.  The option shall be exercised in 

writing by CITY within ninety (90) days of the expiration of the Lease.  Should CITY fail to 

exercise its option the same shall become null and void and LESSEE shall be relieved of its 

obligations thereunder.  CITY shall purchase the personal property at a price equal to its fair 

market value.  Should CITY and LESSEE be unable to agree on the fair market value of an item 

of personal property within thirty (30) days of CITY exercising the option the fair market value 

shall be determined by a panel of three appraisers selected as follows: one by CITY, one by 

LESSEE and one by the first two appraisers so selected.  Each party shall pay the fees and 

expenses of the appraiser shall be borne equally by both parties.  Each party shall identify the 

appraiser chosen by it within ten (10) days of a party’s written notice to the other of its desire to 

submit the valuation to the panel of appraisers.  The appraisers so chosen shall agree upon a third 

appraiser within ten (10) days of the parties having identified their respective appraisers.  The 

decision of the appraisers shall be rendered within thirty (30) days from the date of appointment 

of the third appraiser and such decision shall be final and binding upon the parties.  The closing 

shall be within ninety (90) days of the determination of the fair market value of all the personal 
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property for which the CITY asserts its option rights.  LESSEE shall, at closing, deliver the 

personal property free and clear of all liens and encumbrances. 

 

  4.2 BREACH BY LESSEE.  Should this Lease be terminated early due to 

LESSEE’S vacating the PREMISES, cessation of its MARINA OPERATIONS on the 

PREMISES or other breach or act of default by LESSEE agrees that all personal property and 

improvements utilized by LESSEE in its MARINA OPERATIONS on the PREMISES 

including, but not limited to, docks, deicing equipment and washer/dryers shall become the 

property of CITY.  CITY shall be entitled to invoke any right and remedy allowed at law or in 

equity, including, but not limited to, the right to reenter the PREMISES to take possession of said 

personal property without being deemed guilty of conversion of any such similar claim. 

 

ARTICLE 5 – RENT PAYMENTS 

 

  5.1 RENT.  LESSEE shall pay annually to CITY, for use and occupancy of 

PREMISES, rent in the amount of Eighteen Thousand ($18,000.00) Dollars, subject to an annual 

increase set forth bin Section 5.2. Payment of Rent shall be made, without any prior demand 

therefor, and without deduction or offset of any nature, in two (2) installments due on or before 

the first of April and October of each year. 

 

  5.2 ADJUSTMENT TO BASE RENT. Effective on the first anniversary of 

the commencement of this Lease and every year thereafter, CITY and LESSEE agree that the 

Rent shall increase at a rate of three (3%) percent from the Rent amount the year before.  

 

  5.3 LATE PAYMENTS.  Late payments of any Rent shall be subject to 

interest, payable at the rate of one and one-half (1.5%) percent per month on the unpaid balance 

due, until paid in full. 

 

ARTICLE 6 – IMPROVEMENTS 

 

   

  6.1 OTHER IMPROVEMENTS.  Except for Required Improvements, 

LESSEE shall initially obtain the prior written approval of Lease Administrator to make any 

Improvements or alterations to the PREMISES.  All Improvements and Alterations shall be 

completed in accordance with the plans, specifications and working drawings approved by Lease 

Administrator.  Such approval, however, is subject to the requirements of Section 6.3 herein below.  

In addition, all Improvements and Alterations shall at once become a part of the LAND and belong 

to the CITY.  Notwithstanding the fact said Improvements and Alterations become a part of the 

LAND, CITY shall have the right to demand the removal of said Improvements and Alterations 

upon termination of this Lease and LESSEE shall be responsible for all costs of the removal, 

including the cost of damage to the PREMISES caused by the removal. 
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  6.2 APPROVALS AND PERMITS.  The construction and installation of 

Improvements and Alterations and building occupancy are subject to compliance with CITY 

General and Zoning Ordinances, obtaining approvals and permits required under CITY 

Ordinances and all other applicable governmental regulations. 

 

  6.3 CONSTRUCTION LIENS.  LESSEE, in making Improvements upon 

PREMISES, shall not grant permission for or permit any liens for labor or materials to attach to 

PREMISES, not allow any condition to exist or situation to develop whereby any party would be 

entitled, as a matter of law, to file or claim a lien against PREMISES.  In order to void such liens, 

LESSEE shall promptly pay or cause to be paid all bills for labor and materials.  LESSEE shall, 

at CITY’S request, provide CITY with enforceable and final lien releases (and other evidence 

reasonable requested by CITY to demonstrate protection for liens) from all persons furnishing 

labor and/or materials with respect to PREMISES.  CITY shall have the right at all reasonable 

times to post on PREMISES and record any notices of nonresponsibility which it deems necessary 

for protection from such liens.  In the event any involuntary lien attaches to PREMISES, LESSEE 

shall take such steps as shall cause the discharge of such lien within sixty (60) days after the filing 

thereof, or deposit a like amount in escrow with the CITY Clerk/Treasurer until the lien is 

discharged.  Nothing contained herein shall preclude LESSEE or its contractors from, in good 

faith, defending against claims by labor or material suppliers which it believes unwarranted, 

provided LESSEE makes a timely escrow deposit with the CITY Clerk/Treasurer equal to the 

amount necessary to discharge the applicable lien. 

 

  6.4  UNAUTHORIZED IMPROVEMENTS OR ALTERATIONS.  Should 

LESSEE make any Improvements, other than Required Improvements or Alterations, without 

prior CITY approval which are not satisfactory to CITY, the, upon written notice to do so, 

LESSEE shall remove the same, or if agreed upon by CITY, cause the same to be changed, 

modified or reconstructed to the satisfaction of CITY.  Should LESSEE fail to comply with such 

notice within sixty (60) days of receipt thereof, or should LESSEE commence to comply therewith 

and fail to pursue such work diligently to completion, CITY may effect the removal, change, 

modification or reconstruction thereof, and LESSEE shall pay the cost thereof to CITY, with 

thirty (30) days of written demand. 

 

  6.5 RISK OF LOSS.  LESSEE assumes the risk of loss or damage to all of the 

Improvements located within LAND arising out of or in connection with the performance of the 

construction of any Improvements or Alterations.  In the event of such loss or damage, LESSEE 

shall repair, replace, restore and/or reconstruct the Improvements without cost or expense to 

CITY. 

 

  6.6 INSPECTION.  Lease Administrator of his designee shall have the right to 

inspect the construction and installation of Improvements and Alterations during LESSEE’S 

regular business hours to determine compliance with this Lease. 

 

ARTICLE 7 –  
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OPERATION, USE, MAINTENANCE AND REPAIR OF PREMISES 

 

  7.1 OPERATION.  LESSEE will use PREMISES for Marina Operations, in 

a manner consistent with the located along Lake Michigan and for no other purposes.  The Marina 

will be maintained in a first class, orderly, safe, clean and sanitary condition. 

 

  7.2 MAINTENANCE AND REPAIR. 

 

  7.2.1 LESSEE shall, at all times, and at its sole cost and expense, be responsible 

for all of the maintenance, repair, replacement and renovations of PREMISES, except as set forth 

at Sections 2.10.2 and 7.4 of this Lease, (a) in a manner consistent with the best-in-class of marinas 

located along Lake Michigan; (b) in accordance with relevant Federal, State and local laws, rules 

and regulations; (c) upon receipt of permits and governmental approvals, where required; (d) so as 

not to pose a hazard to person or property; and, (e) with due diligence, free of construction liens 

and in a first class and workmanlike manner. 

 

  7.2.2 In the event LESSEE fails to comply with 7.2.1 within a period of thirty 

(30) days, or in the case of 7.2.1(d) forty-eight (48) hours, following receipt of written notice, 

CITY, at its option and in addition to any remedies otherwise available to it, may enter 

PREMISES and complete the required maintenance, repairs, replacement or renovation, the cost 

and expense of which shall be payable to CITY by LESSEE within thirty (30) days following 

receipt of written demand therefor.  Furthermore, should CITY undertake any work hereunder, 

LESSEE waives any claims for damages, consequential or otherwise, against CITY as a result 

therefrom, except claim for damages arising from CITY’S negligence.  The foregoing shall in no 

way affect or alter the continuing obligations of LESSEE as set forth in this Lease and shall not 

impose upon CITY any further obligations for the maintenance, repair, replacement or renovation 

of PREMISES. 

 

  7.2.3 LESSEE shall be responsible for removal of snow from PREMISES and 

ice control. 

 

  7.3 LEGAL AND REGULATORY COMPLIANCE.  LESSEE shall 

develop and operate PREMISES for Marina Operations in accordance with all Federal, State and 

local laws, rules and regulations. 

 

  7.4 CITY MAINTENANCE AND REPAIR.  CITY shall be responsible for 

the maintenance and repair of the seawall, including the adjacent promenade/walkway 

(“Promenade/Walkway”), and bulkhead as more particularly depicted in Exhibit “2”.  City shall 

be responsible for any necessary repairs to the East Parking Lot and the exterior of the restroom 

and the Building.  LESSEE shall immediately contact CITY through CITY’S Parks Department 

in the event of any damage to the East Parking Lot, Building, restroom, Promenade/Walkway 

and/or bulkhead.  LESSEE shall also immediately contact CITY through CITY’s Parks 
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Department in the event of any evidence of soil subsidence at or adjacent to the 

Promenade/Walkway and/or bulkhead. 

 

ARTICLE 8 – OBLIGATIONS OF LESSEE 

 

  8.1 MONITON/INSPECT.  LESSEE shall monitor all boats docked in or 

stored at the Marina to ascertain whether any boat is in such a condition that it is in danger of 

sinking, that there is a potential for damage to the boat, other boats or the Marina, or that the boat 

may release fuel, motor oil, Hazardous Materials, or other pollutants into the water or onto the 

land.  In such event, LESSEE shall immediately notify appropriate governmental agencies, use its 

best efforts to notify the boat owner and take other actions necessary to safeguard other boats and 

the Marina.  Derelict sunk, damaged, abandoned or junked boats on PREMISES shall be 

immediately removed upon discovery by LESSEE in accordance with all applicable governmental 

laws, rules and regulations.  LESSEE shall also ensure that Improvements and equipment of the 

Marina and Marina Operations are operated safely and further that all safety equipment at the 

Marina is installed and maintained pursuant to all applicable laws, rules and regulations. 

 

  8.2 SECURITY.  During the Boating Season, LESSEE shall provide twenty-

four (24) hours, seven (7) days per week Marina security.  Marina security will be provided by 

employees or independent security service providers. 

 

  8.3 BUSINESS HOURS.  LESSEE shall have an Administrative/Office 

Building that is open seven (6) days per week for a minimum of thirty-six (36) hours per week, 

during the Boating Season.  

 

  8.4 WASTE OIL.  LESSEE shall maintain the waste oil collection containers 

and dispose of waste oil in accordance with Wisconsin Department of Natural Resources standards 

and requirements. 

 

  8.5 WEED CONTROL.  LESSEE shall provide weed control in the Marina 

dock area and keep Marina dock area reasonably free and clear of hazards and debris.  CITY and 

LESSEE agree to mutually assist each other in obtaining any required permits from the Wisconsin 

Department of Natural Resources for any such work. CITY and LESSEE agree to equally share 

in the cost of weed control. LESSEE shall submit an invoice to the City of Kenosha Finance 

Department. In no case, however, shall this be interpreted to require the CITY or LESSEE to be 

responsible for the dredging of the Marina basin and the parties agree that neither party shall be 

responsible for dredging the Marina under any circumstances whatsoever. 

 

  8.6  OFF SEASON ACCESS.  LESSEE shall make the Promenade/Walkway 

available to fisherman after the Boating Season.  The Promenade/Walkway shall be deemed a 

CITY recreational facility during and for such use. 
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  8.7 SCREENING.  All service areas, activities and facilities shall be 

reasonably screened from view by the use of coniferous plant materials and/or fencing compatible 

with other Improvements.  Trash dumpsters and other waste receptacles or equipment shall be 

screened with fencing or decorative wood or masonry, with a solid, attractive single or double 

access gate on one side only. 

 

  8.8 NONDISCRIMINATION.  LESSEE shall not discriminate against any 

individual because of race, creed, color, age, sex, national origin, physical or mental handicap, or 

as may otherwise be prohibited by applicable Federal and State law.  LESSEE shall, in any 

solicitations or advertisements for employees, state that all qualified applicants will receive 

consideration for employment without regard to race, creed, color, age, sex, national origin, 

physical or mental handicap, or as may otherwise be prohibited by applicable Federal and State 

law. 

 

  8.9 TRASH/REFUSE.  LESSEE, at its own cost, will provide adequate and 

appropriate containers on PREMISES, which are not unsightly, for the temporary storage of trash, 

garbage and refuse.  LESSEE shall provide for the pickup and removal of trash, garbage and refuse 

frequently enough to ensure high standards of sanitation and prohibit foul odors. LESSEE shall 

notify CITY of any bulk items left on the PREMISES that LESSEE is unable to dispose of and 

CITY shall provide pickup for these bulk items. LESSEE shall not permit any unattractive or 

unsanitary accumulation of trash, garbage, refuse, debris or litter on PREMISES. CITY shall, 

upon notice from the LESSEE, shall provide for bulk pickup of any large items discarded on the 

PREMISES.  The piling of boxes, cartons, drums, tires, cans, parts, cradles, jackstands or other 

similar items on or about PREMISES, outside of a fully enclosed building or structure is strictly 

prohibited. LESSEE shall use its best efforts to observe high standards of sanitation and 

housekeeping, ensure that restrooms are clean, warm, brightly lit, and properly stocked with soap, 

paper towels, toilet paper, etc.  Notwithstanding anything to the contrary contained herein, the 

temporary staging of trailers and jackstands during the launch or removal of boats from the harbor 

shall not be a violation of this Section 8.9. 

 

  8.10 TRANSIENT SLIPS.  LESSEE shall provide transient slip rentals, if 

available.  If transient slips are not available, LESSEE shall direct boaters to other facilities. 

 

  8.11 DOCK REPLACEMENT.  LESSEE shall replace the dock, or any 

segment thereof, with new docks or segments, as the case may be, should more than fifty (50%) 

percent of the dock or any segment thereof be rendered unusable by any event or cause whatsoever. 

 

  8.12 INSPECTIONS.  Periodic inspections by representatives of CITY may be 

performed, subject to Article 9 below, in order to determine if LESSEE is in compliance with the 

terms of this Lease. 

 

  8.13 DOCK INSTALLATION.  LESSEE shall be responsible for the 

installation and removal of the docks form the MARINA.  Should LESSEE require any assistance 
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from CITY in the installation or removal of the docks, LESSEE shall compensate CITY for any 

and all costs, including, but not limited to, labor and materials utilized by CITY in providing such 

assistance. 

 

ARTICLE 9 – ACCESS TO PREMISES AND PARKING LOTS 

 

  LESSEE agrees to and shall permit CITY, State of Wisconsin and the United 

States Government to send their representatives and employees onto PREMISES for the purpose 

of an inspection to enforce Federal, State and local laws, rules and regulations.  LESSEE further 

agrees to permit CITY onto PREMISES to exercise any rights CITY has reserved to itself under 

this Lease without being deemed guilty of or liable for any breach of CITY’S covenant of quiet 

enjoyment or any eviction of LESSEE.  LESSEE may regulate access onto PREMISES by other 

businesses and persons for the repair and maintenance of boats.  In nonemergency situations, 

LESSEE shall be provided with reasonable advance notice of any inspection and inspections will 

be performed during regular business hours.  CITY, in exercising these rights, shall use its best 

efforts to minimize interference with LESSEE’S operations. 

 

ARTICLE 10 – SIGNS 

 

  LESSEE, at no charge, shall permit CITY to place such Regulating Signs on 

PREMISES as CITY shall deem appropriate, at CITY cost and expense, but under no 

circumstances shall said signs be attached to any building or structure of LESSEE, without 

LESSEE’S advance, written permission.  LESSEE shall place and erect signs on or about 

PREMISES in compliance with CITY Zoning Ordinance and Code of General Ordinances, 

including permitting requirements.  LESSEE shall, at its sole cost and expense, maintain the signs 

placed and erected on PREMISES by LESSEE pursuant to this Article 10 in a good condition.  

Upon the expiration or earlier termination of this Lease and unless otherwise agreed to by CITY, 

LESSEE, at LESSEE’S sole cost and expense, shall cause its signs to be removed and 

PREMISES to be restored to the condition prior to the placement of such signs.  If LESSEE fails 

to remove such signs and restore such signs and restore PREMISES as provided above within 

thirty (30) days following CITY’S demand therefor, then CITY may perform such work and all 

costs and expenses incurred by CITY in so performing such work will be reimbursed by LESSEE 

to CITY within thirty (30) days following written demand therefor.  The signage rights 

hereinabove provided are personal to the original LESSEE executing this Lease and may not be 

assigned or transferred to, or utilized by, any other person or entity. 

 

ARTICLE 11 – UTILITIES 

 

  LESSEE shall be responsible for bringing additional utility service to and within 

PREMISES, shall obtain all necessary permits therefor and shall pay all costs and expenses 

associated therewith. CITY shall cover all electric utility charges for the entirety of 2024. The 

Parties agree to work together in order to adequately determine adequate distribution of electric 

utility charges  Starting January 1, 2025, unless otherwise agreed upon by the Parties, LESSEE 
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shall pay for all utilities, including, but not limited to, electric, gas, telephone, cable television, 

sanitary sewer and water service.  All future utility mains, pipes, wires and conduits shall be 

underground.  In no event shall CITY be liable for any interruption or failure in the supply of any 

such utility services to LESSEE. 

 

ARTICLE 12 – ASSIGNMENT/SUBLEASE 

 

  Neither the PREMISES nor any portion, thereof shall be sublet, nor shall this 

Lease, or any interest therein, be assigned and any attempted assignment of this Lease or subletting 

of the PREMISES shall be of no force or effect, and shall confer no rights upon an assignee or 

sublessee. 

 

ARTICLE 13 – GOVERNMENTAL REQUIREMENTS 

 

  13.1 LAWS, RULES, REGULATIONS AND ORDERS.  LESSEE agrees to 

observe and obey any and all applicable Federal, State and local laws, rules and regulations, as 

they now exist and as they may be enacted or amended in the future, and with every lawful order 

given by any public officer pursuant thereto, and to require its officers, agents, employees, 

contractors, and sublessees to observe and obey the same. 

 

  13.2 LICENSES, CERTIFICATES AND PERMITS.  LESSEE procure all 

licenses, certificates, permits and other authorizations required by any and all governmental 

authorities, including CITY, having jurisdiction over PREMISES or over LESSEE’S operation 

of PREMISES. 

 

  13.3 TAXES AND FEES.  LESSEE shall pay any and all lawful taxes, 

assessments, licenses, certifications, permits, examination and use fees, and excise taxes, 

including, but not limited to, real estate taxes, assessments, and personal property taxes, from 

which it is not exempt under State law or CITY Ordinances, which may be assessed, levied, 

exacted or imposed by any unit of government, including, but not limited to CITY, on 

PREMISES, personal property or LESSEE’S operations, and shall make all applications, reports 

and returns required in connection herewith. 

 

ARTICLE 14 – QUIET ENJOYMENT 

 

  CITY covenants and agrees, so long as LESSEE is not in default under this Lease 

beyond any applicable notice and cure period, the LESSEE shall peaceably and quietly have, hold 

and enjoy PREMISES, subject to the right of CITY to inspect PREMISES, and exercise other 

rights provided and reserved to it herein. 

 

ARTICLE 15 – BREACH BEYOND PARTIES’ CONTROL 
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  15.1 SUSPENSION OF RENT.  Upon an event, natural or man made, not 

caused by LESSEE, which causes the cessation of all or a majority of Marina Operations and 

which prevents LESSEE from performing its obligations under this Lease LESSEE may suspend 

Rent payments, without penalty to it, provided LESSEE uses its best efforts to restore 

PREMISES and operations as soon as practical.  This provision shall not apply to LESSEE if 

LESSEE has business interruption insurance for so long as LESSEE receives benefits under the 

terms of said policy. 

 

  15.2 WATER LEVEL.  Should the water level of Lake Michigan, as measured 

by the Milwaukee Station of the NOAA, decrease a minimum of seven (7’) feet below the Lake 

Michigan Chart Datum water level (577.5 feet) as referenced in the International Great Lakes 

Datum 1985 (IGLD85) for a minimum of forty-five (45) days within any sixty (60) day period, 

LESSEE shall be entitled to an abatement of Rent payments without penalty.  Furthermore, should 

such condition exist for sixty (60) consecutive days, either party shall have the right to terminate 

the Lease upon thirty (30) days written notice to the other. 

 

ARTICLE 16 – INTERRUPTION IN USE OR ENJOYMENT 

 

  CITY shall not be liable to LESSEE for monetary damages arising out of any 

interruption in LESSEE’S use or enjoyment of PREMISES for any reason. 

 

ARTICLE 17 – INDEMNITY AND HOLD HARMLESS 

 

  17.1 LESSEE’S INDEMNIFICATION OF CITY.  LESSEE does hereby 

agree that it will, at all times during the term of this Lease, indemnify and hold harmless CITY, 

and its officers and employees against any and all claims, liabilities, loss, charges, damages, costs, 

expenses or reasonable attorney’s fees, which any of them may hereafter sustain, incur or be 

required to pay as a result of incidents occurring on PREMISES, or as a result of any operations, 

works, or acts performed on PREMISES by LESSEE, its officers, employees, agents, contractor 

or representatives, or resulting from LESSEE’S failure to perform or observe any of the terms, 

covenants and conditions of this Lease, or resulting from any conditions of PREMISES for which 

LESSEE is responsible by reason of which any person suffers personal injury, death or property 

loss or damage; provided, however, that the provisions of this paragraph shall not apply to claims, 

liabilities, losses, charges, damages, costs, expenses, or attorney’s fees caused or resulting from 

the negligent or intentional acts or omissions of CITY, or any of its officers, agents or employees.  

Upon the filing with CITY of a claim for damages arising out of any incident(s) which LESSEE 

herein agrees to indemnify and hold CITY and others harmless, CITY shall notify LESSEE of 

such claim, and in the event that LESSEE or its insurer does not settle or compromise such claim, 

then LESSEE or its insurer shall undertake the legal defense of such claim both on behalf of 

LESSEE and CITY.  It is specifically agreed, however that CITY, at its own cost and expense, 

may participate in the legal defense of such claim.  Any judgment, final beyond all possibility of 

appeal, which may be rendered against CITY, or its officers or employees for any cause for which 

LESSEE is liable hereunder, shall be conclusive against LESSEE as to liability and amount of 
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damages.  This provision shall not limit the rights of CITY under the insurance policy required 

under Article 19 as an “additional insured”.  This provision shall survive Lease expiration or earlier 

termination to the extent necessary to effectuate its purpose. 

 

  17.2 CITY INDEMNIFICATION OF LESSEE.  CITY does hereby agree that 

it will, at all times during the term of this Lease, indemnify and hold harmless LESSEE, and its 

officers and employees against any and all claims, liabilities, loss, charges, damages, costs, 

expenses or reasonable attorney’s fees, which any of them may hereafter sustain, incur of be 

required to pay as a result of incidents occurring on PREMISES, or as a result of any operations, 

works, or acts performed on PREMISES by CITY, its officers, employees, agents, contractors or 

representatives, or resulting from CITY’S failure to perform or observe any of the terms, 

covenants and conditions of this Lease, or resulting from any conditions of PREMISES for which 

CITY is responsible by reason of which any person suffers personal injury, death or property loss 

or damage; provided, however, that the provisions of this paragraph shall not apply to claims, 

liabilities, losses, charges, damages, costs, expenses, or attorney’s fees caused or resulting from 

the negligent or intentional acts or omissions of LESSEE, or any of its officers, agents or 

employees.  Upon the filing with LESSEE of a claim for damages arising out of any incident(s) 

which CITY herein agrees to indemnify and hold LESSEE and others harmless, LESSEE shall 

notify CITY of such claim, and in the event that CITY or its insurer does not settle or compromise 

such claim, then CITY or its insurer shall undertake the legal defense of such claim both on behalf 

of CITY and LESSEE.  It is specifically agreed, however, that LESSEE at its own cost and 

expense, may participate in the legal defense of any such claim.  Any judgment, final beyond all 

possibility of appeal, which may be rendered against LESSEE, or its officers or employees for 

any cause for which CITY is liable hereunder, shall be conclusive against CITY as to liability and 

amount of damages.  This provision shall survive Lease expiration or earlier termination to the 

extent necessary to effectuate its purpose. 

 

Nothing contained in this Agreement is intended to be a waiver or estoppel by the CITY or its 

insurer to rely upon the limitations, defenses, and immunities contained within Wisconsin law, 

including, but not limited to, those contained within Wisconsin Statutes Sections 893.80, 895.48 

and 345.05 to the extent that indemnification is available and enforceable by the Service Provider 

against the CITY, the CITY or its insurer shall not be liable in indemnity or contribution for an 

amount greater than the limits of liability for municipalities established by Wisconsin law. 

 

ARTICLE 18 – NONWAIVER OF RIGHTS 

 

  No failure to exercise, or delay in exercising, any right, power or remedy hereunder 

on the part of either party shall operate as a waiver thereof, nor shall any single or partial exercise 

of any other right, power or remedy preclude any other further exercise thereof or the exercise of 

any other right, power or remedy.  No express waiver shall affect any Event of Default other than 

the Event of Default specified in such waiver, and any such waiver to be effective, must be in 

writing and shall be operative only for the time and to the extent expressly provided therein.  A 

Park Commission Item 6 April 8, 2024

  
Common Council Agenda Item L.2. April 15, 2024       Page 331



17 

waiver of a breach of any term or condition contained herein shall not be construed as a waiver of 

any subsequent breach of any term or condition. 

 

ARTICLE 19 – INSURANCE 

 

  19.1 GENERAL REQUIREMENTS.  LESSEE, at its sole cost and expense, 

shall procure and maintain, during the term of this Lease, insurance policies, as hereinafter 

specified.  Said policies must be issued by an insurance company or companies authorized to do 

business in the State of Wisconsin and licensed by the Insurance Department of the State and rated 

by Best’s Rating at A-+7 or better.  LESSEE, at or prior to the commencement of the term of this 

Lease, or any earlier date on which LESSEE occupies the PREMISES, shall furnish to the CITY 

Clerk/Treasurer, with a copy to the Lease Administrator, a Certificate of Insurance indicating all 

insurance obtained and the naming of CITY, its elected and appointed officials, officers, 

employees, authorized representatives and volunteers as “additional insured”.  All payments shall 

be made payable jointly to CITY and LESSEE.  The insurance policy or policies shall contain a 

clause that, in the event that any policy issued is canceled or terminated for any reason, not renewed 

or any material changes are made therein, the CITY Clerk/Treasurer will be notified, in writing, 

by the insurer at least twenty (20) days before any cancellation, termination, nonrenewal, or 

material change takes effect.  Should LESSEE fail to furnish, deliver and maintain such insurance 

coverage, CITY may, but is not obligated to, obtain such insurance coverage and charge LESSEE, 

as Rent, the cost of such insurance coverage, plus all appropriate administrative charges and 

incidental expenses associated with the transaction.  The failure of LESSEE to take out and/or 

maintain the required insurance shall not relieve LESSEE from any liability under this Lease.  

This insurance requirement shall not be construed to limit the obligations of LESSEE in Article 

17 of this Lease.  This insurance coverage shall contain no special limitations on the scope of 

protection afforded to CITY, its elected and appointed officials, employees or authorized 

representatives of volunteers.  LESSEE’S insurance shall be primary insurance as respects CITY, 

its elected and appointed officials, officers, employees, authorized representatives or volunteers.  

Any insurance, self-insurance, or other coverage maintained by CITY, its elected officials, 

officers, employees, authorized representatives or volunteers shall not contribute to the payment 

of claims until the primary insurance is exhausted.  Any failure to comply with reporting or other 

provisions of the policies, including breaches of warranties, shall not affect coverage provided to 

CITY, its elected and appointed officials, officers, employees or authorized representatives or 

volunteers.  LESSEE’S insurance shall apply separately to each insured against whom claim is 

made or suit is brought, except with respect to the limits of the insurer’s liability.  All deductibles 

of self-insured retention must be declared to and approved by CITY Administrator or designee 

thereof. 

 

  19.1.1 LESSEE shall, upon written request from CITY, provide CITY within ten 

(10) days, with a copy of any insurance policy required by this Lease. 
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  19.2 REQUIRED INSURANCE.  The following insurance coverages must be 

in effect and continue in effect during the term of this Lease in not less than the limits indicated at 

Section 19.3 hereinbelow. 

 

  19.2.1 LESSEE shall comply with all applicable laws of the State of Wisconsin 

relating to Worker’s Compensation Insurance. 

 

  19.2.2 In the event that employees of LESSEE become subject to provisions of 

the U.S. Longshore and Harbor Worker’s Compensation Act, insurance coverage therefore shall 

be provided by LESSEE. 

 

  19.2.3 LESSEE shall provide and maintain the following Commercial General 

Liability, Marina Operator Liability and Automobile Liability Insurance which shall be at least as 

broad as the following: 

 

  19.2.3.1 Insurance Services Office (ISO) Commercial General Liability 

Coverage (Occurrence Form CG 0001) or Standard Marina Operator’s Liability Policy 

Incorporating ISO CG001, provided both Land Exposure as well as Marina Operations is included.  

The General/Marina Liability Policy shall cover bodily injury and property damage liability, 

owned and non-owned equipment, blanket contractual liability, completed operations liability, 

explosion, collapse, underground excavation, and removal of lateral support, and shall not contain 

an exclusion for what is commonly referred to by the insurers as the “XCU” hazards. 

 

  19.2.3.2 Insurance Service Office (ISO) Business Auto Coverage (Form CA 

0001), covering Symbol 1 (any vehicle).  The Automobile Liability Policy shall cover all owned, 

non-owned, and hired vehicles. 

 

  19.2.4 LESSEE shall carry property loss/damage insurance coverage for 

Improvements and all personal property on PREMISES, including, but not limited to, coverage 

for buildings and docks/slips. 

 

  19.3 LIMITS.  LESSEE shall maintain limits not less than the following: 

 

  19.3.1 Worker’s Compensation – statutory coverage for work-related injuries 

and Employer’s Liability Insurance with limits of One Million ($1,000,000.00) Dollars, each 

accident; One Million ($1,000,000.00) Dollars, disease policy limit; and One Million 

($1,000,000.00) Dollars, disease each employee.  All such coverage shall include an endorsement 

protecting CITY against liabilities under the Longshoreman’s and Harbor Workers Act and the 

Jones Act. 

 

  19.3.2 Commercial General Liability Insurance – One Million ($1,000,000.00) 

Dollars per occurrence.  When a general aggregate limit is used, the general aggregate, including 

product-completed operations aggregate limit, shall be twice the required occurrence limit.  Both 
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the General Liability and the Marina Operator’s Liability shall include or extend to cover 

docks/slips and Marina Operations, including, but not limited to, sales of any product or service, 

rentals of equipment or facilities and other products, including fuel sales and food.  Coverage must 

be on an “occurrence basis”. 

 

  19.3.3 Automobile Liability – One Million ($1,000,000.00) Dollars for bodily 

injury and property damage per occurrence limit covering all vehicle. 

 

  19.3.4 Alcohol Beverage Liability -  One Million ($1,000,000.00) Dollars per 

claim and annual aggregate (if alcohol beverages are sold on PREMISES). 

 

  19.3.5 Umbrella Liability – Five Million ($5,000,000.00) Dollars per claim and 

annual aggregate. 

 

  19.3.6 Property Coverage – An amount equal to the replacement cost of all 

Improvements and personal property at the Marina. 

 

  19.3.7 CITY shall have the right to increase the minimum insurance requirements 

set forth in this Lease upon furnishing ninety (90) days written notice to LESSEE, whenever 

minimum standards of the CITY or other insurance policies comparable to those insuring 

LESSEE’S operations hereunder are enacted which adopt or increase the minimum insurance 

requirements, and LESSEE shall comply with said request or be considered in default. 

 

ARTICLE 20 – EVENTS OF DEFAULT AND REMEDIES 

 

  20.1 EVENTS OF DEFAULT.  Each of the following shall be deemed to be an 

“Event of Default”: 

 

  20.1.1 LESSEE fails to meet its obligations under the Marina Development 

Agreement and a timely cure is not effected within the terms of the Marina Development 

Agreement after receipt of written notice by LESSEE from CITY. 

 

  20.1.2 LESSEE fails to pay any Rent as required in this Lease, and such default 

continues for a period of ten (10) days after receipt of written notice by LESSEE from CITY. 

 

  20.1.3 LESSEE fails to remedy (1) any breach of its obligations or duties pursuant 

to Section 8.1 of this Lease or (2) any risk to the public health, safety or welfare and such default 

continues for a period of forty-eight (48) hours after receipt of written notice by LESSEE from 

CITY . 

 

  20.1.4 LESSEE fails to timely pay any taxes, assessments or special charges to 

any unit of government or make other payments as required in this Lease and such default 

continues for a period of thirty (30) days after receipt of written notice by LESSEE from CITY. 
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  20.1.5 LESSEE files (or has filed against it) a petition to have LESSEE adjudged 

a bankrupt or for reorganization under any law relating to bankruptcy (unless, in the case a petition 

is filed against LESSEE, the same is dismissed within sixty (60) days), or if a trustee or receiver 

is appointed to take possession of substantially all of LESSEE’S assets located upon PREMISES 

(or of LESSEE’S interest in this Lease) or if the same are taken by judicial process (unless 

possession is restored within sixty (60) days). 

 

  20.1.6 A final judgment is entered against LESSEE which, together with all other 

unsatisfied final judgments entered against LESSEE, exceeds the sum of Twenty-five Thousand 

($25,000.00) Dollars, and such judgment(s) shall remain unsatisfied, unbonded or unstayed for a 

period of sixty (60) days after the date of entry of judgment. 

 

  20.1.7 LESSEE abandons or vacates PREMISES or permits the same to become 

vacant.  The term “abandons” as used herein is defined to include, but is not limited to, any absence 

by LESSEE from PREMISES for five (5) business days. 

 

  20.1.8 LESSEE defaults in the performance of any other term or condition of this 

Lease, and such default continues for a period of thirty (30) days after receipt of written notice by 

LESSEE from CITY.  Where the default, by its nature, cannot be cured by LESSEE within thirty 

(30) days, LESSEE may request from Lease Administrator a reasonable extension of time to cure 

the default. 

 

  20.2 CITY’S RIGHTS AND REMEDIES UPON THE OCCURRENCE OF 

AN EVENT OF DEFAULT. 

 

  20.2.1 Upon the occurrence of one (1) or more Event of Default, CITY may 

exercise any or all of the following remedies, upon providing LESSEE with written notice of an 

Event of Default and an opportunity to cure the default, as provided in this Lease:  (a) terminate 

this Lease and declare the term ended; (b) terminate LESSEE’S right of possession without 

terminating this Lease, in which event CITY may relet all or any part of the PREMISES; (c) enter 

and repossess PREMISES and remove LESSEE and those claiming under LESSEE; (d) remove 

LESSEE’S effects, and the effects of any party claiming under LESSEE forcibly, if necessary; 

(e) collect payment of past due Rent and other payments due under this Lease, with interest; and, 

(f) recover legal damages and obtain equitable relief.  The specific remedies to which CITY may 

resort under the terms of this Lease are cumulative and are not intended to be exclusive of any 

other remedies or means or redress to which CITY may be lawfully entitled. 

 

  20.2.2 If LESSEE commits an Event of Default CITY may cure the Event of 

Default without waiving or releasing LESSEE from any of LESSEE’S obligations hereunder.  

Any amount expended by CITY to cure an Event of Default by LESSEE or protect or enforce its 

rights under this Lease, including reasonable attorney’s and other professional fees, shall be 

payable by LESSEE to CITY as Rent within thirty (30) days after the CITY has made written 

demand to LESSEE for payment.  Notwithstanding anything to the contrary contained in this 
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Lease, if an Event of Default poses a risk to the public health, safety or welfare CITY shall have 

the right, but not the obligation, to immediately remedy such Event of Default. 

 

  20.2.3 LESSEE agrees that the existence of violations of Section 8.1 and/or 

violations causing risk to the public health, safety or welfare which LESSEE fails to cure within 

the time set forth in Section 20.1.3, will result in damage to CITY, and that it will be impracticable 

to determine the actual amount of such damage.  As a result, in addition to any other damages 

suffered by CITY or remedies available to it, LESSEE shall pay to CITY the amount of One 

Thousand ($1,000.00) Dollars per day for each day such a violation continues beyond the date on 

which LESSEE is required to cure, which amount shall be deemed Rent for the purposes of this 

Lease.  LESSEE shall pay this amount within ten (10) days following receipt of an invoice for 

same from CITY and, in the event LESSEE fails to pay such invoice as provided herein, such 

failure shall be treated as an Event of Default under Section 20.1.2. 

 

  20.2.4 On the fifth anniversary of the execution of this Lease and every five (5) 

years thereafter, the liquidated damages sum due pursuant to Section 20.2.3 shall be adjusted to 

reflect increases in the CPI-U, as provided herein.  Liquidated damages shall be adjusted by 

separately multiplying the liquidated damages in effect immediately prior to the adjustment by a 

fraction, the numerator of which shall be the monthly CPI-U most recently published, and the 

denominator of which shall be the CPI-U published for the month of the calendar year in which 

the last preceding such adjustment was made; provided, however, that the denominator for the first 

adjustment shall be the CPI-U for the month of the execution of this Lease.  In no case, however, 

the liquidated damages shall be less than the sum then in effect at the time of such calculation. 

 

ARTICLE 21 – INTEGRATION AMENDMENT 

 

  This Lease is fully integrated embodying the entire agreement between the parties 

and any written or oral understandings to the contrary shall be of no force or effect.  No provisions 

of this Lease may be amended except by an agreement in writing signed by the parties hereto or 

their respective successors-in-interest. 

 

ARTICLE 22 – CAPACITY 

 

    The individuals who have executed this Agreement represent and warrant that they 

are (a) duly authorized to execute this Agreement in their individual or representative capacity as 

indicated; (b) the execution and delivery of this Agreement by the undersigned, and the 

performance of its terms have been duly and validly authorized and approved by all requisite action 

required by law; and, (c) this Agreement constitutes the valid and binding agreement of the 

undersigned, enforceable against each of them in accordance with the terms of the Agreement. 

 

ARTICLE 23 – CONSTRUCTION/SEVERABILITY 
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  This Lease shall be deemed to have been made in and construed under the laws of 

the State of Wisconsin.  Any covenant, condition, or provision herein contained that it is held to 

be invalid by any court of competent jurisdiction shall be considered deleted from this Lease, but 

such deletion shall in no way effect any other covenant, condition, or provision herein contained 

so long as such deletion does not materially prejudice CITY or LESSEE in its respective rights 

and obligations contained in the valid remaining covenants, conditions, or provisions of this Lease, 

and when such occurs, only such other covenants, conditions or provisions shall be deleted as are 

incapable of enforcement.   

 

  The terms “herein”, “hereunder”, “hereof” and the like shall be deemed to mean 

this Lease as a whole. 

 

ARTICLE 24 – TIME OF THE ESSENCE 

 

  Time is of the essence with respect to each and every provision of this Lease. 

 

ARTICLE 25 – TITLES 

 

  The titles and subject headings of the articles, sections and subsections of this Lease 

are included for convenience only and shall not affect the construction of interpretation of any of 

its provisions. 

 

ARTICLE 26 – COUNTERPARTS 

 

  This Lease may be executed in two or more counterparts, each of which shall 

constitute an original. 

 

ARTICLE 27 – APPROVALS 

 

  CITY approvals required hereunder shall not be unduly delayed or unreasonably 

withheld, except as otherwise provided herein. 

 

 

ARTICLE 28 – NOTICE 

 

  Any notice required to be given in this Lease by any of the parties is to be by 

Certified Mail, with return receipt, or equivalent private delivery service, or by personal service, 

Notice to CITY shall be sent, delivered to or served upon the City Clerk/Treasurer for the City of 

Kenosha, at 625 – 52nd Street, Kenosha, Wisconsin 53140, with copies to the City Administrator, 

Room 300, 625 – 52nd Street, Kenosha, Wisconsin 53140, and the City Attorney, Room 201, 625 

52nd Street, Kenosha, Wisconsin 53140.  Notice to LESSEE shall be sent, delivered to or served 

upon LESSEE at 443 – 50th Street, Kenosha, Wisconsin 53140.  Notice shall be effective as of 

the date of delivery, if by hand, or mailing.  If by certified mail or private deliver service.  Either 
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party may designate a different address by delivering, sending or serving written notice of such 

change of address upon the other party. 

 

 

ARTICLE 29 – FORCE MAJEURE 

 

  In the event that either party hereto shall be delayed or hindered in or prevented 

from the performance of any act required hereunder by reason of strikes, lockouts, labor troubles, 

inability to procure materials, failure of power, governmental moratorium or other governmental 

action or inaction (including failure, refusal or delay in issuing permits, approvals and/or 

authorizations) injunction or court order, riots, insurrection, war, fire, earthquake, flood or other 

natural disaster or other reason of a like nature not the fault of the party delaying in performing 

work or doing acts required under the terms of this Lease (but excluding delays due to financial 

inability), then performance of such act shall be excused for the period of the delay and the period 

for the performance of any such act shall be extended for a period equivalent to the period of such 

delay. 

 

ARTICLE 30 – EXHIBIT 

 

  The following exhibits are attached hereto and incorporated herein:  Exhibit “1” – 

Legal Description of Premises; Exhibit “2” – Site Plan; Exhibit “3” – Boat Storage Map; and, 

Exhibit “4” – Fish Cleaning Station – Responsibilities. 

 

 

ARTICLE 33 – AGREEMENT NEGOTIATED AND DRAFTED BY ALL PARTIES 

 

 

  This Lease has been the subject of mutual negotiations between the parties and 

their respective counsel.  This Lease has been and shall be construed to have been jointly drafted 

by the parties in order to preclude the application of any rule of construction against a party’s 

interest as the sole drafter of this Lease. 
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 IN WITNESS WHEREOF, the parties hereto have herein executed this Agreement on 

the dates given below. 

 

 

      THE CITY OF KENOSHA, WISCONSIN 

      A Wisconsin Municipal Corporation 

 

 

      By:___________________________________ 

            JOHN M. ANTARAMIAN, Mayor 

 

      Date: _________________________________ 

 

 

      By:____________________________________ 

      MICHELLE L. NELSON 

            City/Clerk Treasurer 

 

      Date:__________________________________ 

 

 

STATE OF WISCONSIN  ) 

             :SS 

COUNTY OF KENOSHA ) 

 

  Personally came before me this ____ day of __________,  2024, JOHN M. 

ANTARAMIAN, Mayor, and MICHELLE L. NELSON, City Clerk/Treasurer of THE CITY 

OF KENOSHA, WISCONSIN, a Wisconsin Municipal Corporation, to me known to be such 

Mayor and City Clerk/Treasurer of said municipal corporation, and acknowledged to me that they 

executed the foregoing instrument as such officers as the agreement of said municipal corporation, 

by its authority. 

 

       ____________________________________ 

 

       ____________________________________ 

       Notary Public, Kenosha County, WI 

       My Commission Expires/Is:_____________ 

       

       

 

 

 

GREAT LAKES YACHT SALES, INC., 
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      An Illinois Corporation 

 

 

      By:_________________________________ 

            Type Name:_______________________ 

            Title:_____________________________ 

            Date:_____________________________ 

 

 

      By:__________________________________ 

            Type Name:________________________ 

            Title:______________________________ 

            Date:______________________________ 

 

 

STATE OF ______________  ) 

       :SS 

COUNTY OF ____________  ) 

 

  Personally came before me this _____ day of _____________, 2024, 

________________________, ___________________, and _____________________, 

________________________ of GREAT LAKES YACHT SALES, INC., an Illinois 

Corporation, to me known to be such  __________________ and ____________________ of said 

corporation, and acknowledged to me that they executed the foregoing instrument as such officers 

of said corporation, by its authority 

 

       ____________________________________ 

 

       ____________________________________ 

       Notary Public, __________, County, ______ 

       My Commission expires/is:_____________ 

 

 

Drafted BY: 

NICHOLAS J. VANDE CASTLE 

Assistant City Attorney 
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FISH CLEANING ST A TION 
SECTION 2.10.2 

EXHIBIT 4 

Lessee will be responsible for the maintenance of grass and planting beds around the fish cleaning 
station. Lessee will be responsible for the daily operations and supervision for the usage by the general 
public of the fish cleaning table. Lessee shall be in compliance of current operating instructions of the 
equipment. Lessee will notify the Park Department as soon as possible, within 6 hours of any 
malfunction of the grinder. Lessee shall post a sign notifying the general public when the grinder is 
not in operation for any reason. A list of emergency numbers will be provided to the Lessee prior to the 
boat season each year. Lessor will provide staff for training on the operations and maintenance of the 

-grinder prior to the boating season the first year of the agreement. 
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April 4, 2024

Great Lakes Yacht Sales
Attn: Amy Slater
service@glysinc.com

RE: Agreement for use of Simmons Island Marina

To whom it may concern:

The agreement will be reviewed by the Board of Parks Commission. The meeting is scheduled for:

Monday, April 8, 2024
5:00 p.m.
Room 204

Kenosha Municipal Building, 625-52nd Street

You and/or your representative are required to appear.

If you have any questions, you may contact the Department of Parks at 262-653-4080.

Sincerely,

Diane S. Hoff
Secretary of the Parks Commission

cc: Board of Parks Commission
Katie Elder, Director of Parks – w/a
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OPTION TO PURCHASE

ALFORD BUILDING PROJECT

Tax Key: 12-223-31-478-007

THIS OPTION TO PURCHASE (“Agreement”) is entered into this 15th day of April, 2024 (the
“Effective Date”) by and between the City of Kenosha (“City”) and Public Food Markets, Inc., (“Public Food
Markets”).

RECITALS

A. City owns real property located at 702-714 58th Street, in the City of Kenosha, Wisconsin (“Property”).

B. Public Food Markets desire to acquire the Property and develop a food educational center and community
grocery store. (“Project”).

C. City has demonstrated that it is amenable to the Project.

AGREEMENT

For and in consideration of the sum of Two Hundred and Eighty Five Thousand ($285,000.00) dollars the
City does hereby grant unto the Public Food Markets an option to purchase the Property on the following terms and
conditions:

1. Purpose. Subject to the conditions herein, this “Option” is granted for the purpose of granting the exclusive
right to Public Food Markets to purchase the Property in order to construct the Project. From and after the
Effective Date, and until this Agreement is terminated, City shall not enter into any new contracts or
agreements relating to the Property, including without limitation, mortgages or other instruments that
encumber the Property, leases, options, rights of first refusal, or any other agreement that impairs Public
Food Markets’ exclusive right to purchase the Property.

2. Terms. The Parties agree that the purchase price for the Property shall be an amount equal to $285,000.00
(the “Purchase Price”). All terms and obligations for the sale of the Property are subject to negotiations
satisfactory to the Parties including, but not limited to, (1) City approval of the aesthetics of the design, (2)
environmental approvals, (3) indemnification obligations, (4) the parties’ respective duties and obligations,
and (5) any contingencies to be set forth in a mutually agreeable purchase and sale agreement to be
executed by the parties at a future date.

The Purchase Price Shall be evidenced by a sellers’ promissory note issued by Public Food Markets to the
City (the “Note”). The Note shall not accrue interest. The Note shall include a provision that the City will
forgive the Note in the event Public Food Markets spend at least $1,000,000 in structural improvements of
the building on the Property within the first twelve (12) months following the actual purchase.

4. Option Period. This Option shall commence on the Effective Date and, unless terminated by mutual
agreement, shall continue in effect for a period of nine (9) months after the approval of this Option.
Notwithstanding the foregoing, the Option period is anticipated to expire by January 8, 2025. After this
period, Public Food Markets may request an additional extension up to six (6) months under the same terms
of this Agreement. Should the Public Food Markets fail to exercise its option before the expiration of the
Option period, this Option shall be null and void and neither party shall have any further obligation
hereunder.
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5. Termination Right. The Public Food Markets shall have the sole and exclusive right to terminate this
Option at any time, without any cost or liability to the Public Food Markets, upon ten (10) days prior
written notice to the City.

6. City’s Warranties and Representations. City hereby makes the following warranties and representations
with respect to the Property:

a. City has the full power and authority to enter into this Option.

b. To the best of City’s current and actual knowledge, City has not received, and City has no
knowledge of any predecessor receiving, notice of any violation of any law, municipal ordinance or
other governmental requirement affecting the Property. City has no knowledge that any
governmental authority is contemplating issuing such notice or that any such violation exists.

c. To the best of City’s current and actual knowledge, there are no condemnation or eminent domain
proceedings, nor any negotiations in lieu of condemnation, pending against the Property, and City
is not aware of any condemnation or eminent domain proceedings being contemplated or
threatened against the Property.

7. Right of Inspection.During the term of this Agreement, the Public Food Markets will be able to inspect the
Property. Prior to inspecting the Property, any individual must sign necessary waivers provided by the
Office of the City Attorney.

8. Notices. All notices and demands by either party to the other shall be given in writing and personally
delivered or sent by overnight commercial courier and addressed:

To the City: Director of City Development
Municipal Building, Room 308
625 52nd Street
Kenosha, WI 53140

With copies to: City Clerk/Treasurer
Municipal Building, Room 105
625 52nd Street
Kenosha, WI 53140

Office of the City Attorney
Municipal Building, Room 201
625 52nd Street
Kenosha, WI 53140

To Public Food Markets: Public Food Markets, Inc.
6633 Green Bay Road
Kenosha, WI 53142
Attn: J. Michael McTernan

[SIGNATURE PAGES FOLLOW]
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IN WITNESS WHEREOF, the parties hereto have hereunto executed this Agreement on the dates below
given.

CITY OF KENOSHA, WISCONSIN,
A Wisconsin Municipal Corporation

BY: ________________________________
JOHN M. ANTARAMIAN, Mayor

Date: _______________________________

BY: ________________________________
MICHELLE L. NELSON,
City Clerk/Treasurer

Date: _______________________________

STATE OF WISCONSIN )
:SS.

COUNTY OF KENOSHA )

Personally came before me this _____ day of _____________________, 2024, the
abovementioned John M. Antaramian and Michelle L. Nelson to me known to be the Mayor and City
Clerk/Treasurer of the City of Kenosha, Wisconsin, respectively, who executed the foregoing instrument and
acknowledged the same.

___________________________________
Print Name: _________________________
Notary Public, Kenosha County, WI.
My Commission expires/is: _____________
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PUBLIC FOOD MARKETS, INC.

BY: _________________________________
J. MICHAEL MCTERNAN, President

Date: _______________________________

STATE OF ___________)
) ss.

CITY OF ____________)

Personally came before me this ________ day of ______________________, 2024, ________________, to me
known to be the person who executed the above and foregoing Option.

___________________________________
Print Name: _________________________
Notary Public, Kenosha County, WI.
My Commission expires/is: _____________
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Licensor Site: Kenosha Tremper/777323 Licensee Site: KPD South 

1 of 17 

TOWER SPACE LICENSE AGREEMENT 

 THIS TOWER SPACE LICENSE AGREEMENT (the “License Agreement”) is made and 
entered into on      by and between Kenosha Cellular Telephone, 
L.P., a Delaware limited partnership, having a principal place of business at Attention: Real Estate
Lease Administration, 8410 West Bryn Mawr Avenue, Chicago, Illinois 60631 (“Licensor”), and
the Kenosha Police Department, having a principal place of business at 1000 55th Street, City of
Kenosha, Wisconsin 53140 (hereinafter referred to as “Licensee”).

WHEREAS, Licensor has a leasehold interest in certain real property located at 8730 22nd 
Avenue, City of Kenosha, in Kenosha County, Wisconsin, at coordinates 42.54865299 North, -
087.83758908 West (the “Site”). The Site is legally described on Exhibit A attached hereto and 
incorporated herein by reference; and 

WHEREAS, Licensee leases from Licensor the Licensed Space (as hereinafter defined) 
pursuant to the Tower Space License Agreement dated July 1, 2010 (the “Prior Agreement”), that 
will expire on the Commencement Date (as hereinafter defined) of this License Agreement. This 
License Agreement will continue that relationship; and  

WHEREAS, Licensee desires to occupy, and Licensor is willing to provide, attachment 
locations upon the Tower (the “Tower”) for the placement of Licensee’s antennas, cabling and 
ancillary equipment (the “Tower Space” and alternatively referred to as the “Licensed Space”). 

NOW, THEREFORE, in consideration of the mutual promises, conditions, and other good 
and valuable consideration of the parties hereto, it is covenanted and agreed as follows: 

1. License Conferred.  Licensor hereby confers upon Licensee, and Licensee hereby
receives and accepts from Licensor, a license and privilege, which shall be irrevocable for the 
stated duration hereof unless otherwise stated herein, to do all of the following: 

(a) Occupy attachment locations upon the Tower Space with one (1) Andrew PTP 820
(1’ diameter) microwave dish with one (1) Cambium Networks PTP18820S-V2 ODU and
one (1) Cambium CAT6A Outdoor 3/8” transmission line, at a centerline height of eighty
feet (80’) above ground level, all as more particularly described in Exhibit B attached
hereto and incorporated herein, oriented in such directions as shall be in accordance with
Licensee’s needs, subject to existing attached devices of other users.

(b) Extend and connect lines for signal carriage and amplifier power between Licensee’s
antennas upon the Tower and Licensee’s Equipment located on a parcel of land adjacent
to the Site.

(c) Extend and connect utility lines and related infrastructure between Licensee’s
Equipment and suitable utility company service connection points.

(d) Traverse the Site as reasonably necessary to accomplish Licensee's purpose
contemplated herein.
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Licensor Site: Kenosha Tremper/777323  Licensee Site: KPD South 

 

 2 of 17 

 
(e) Licensor’s right of access to the Site is an easement granted in the underlying Ground 
Lease dated April 12, 2004, as amended by Ground Lease Amendment Number One dated 
March 14, 2008 (the “Prime Lease”), between Licensor and the owner of the Site. Licensee 
has read this underlying Prime Lease agreement and is satisfied with the easement rights 
Licensor is able to grant to Licensee. Licensor makes no representations regarding rights 
to access the Site. 

 
2. Improvements and Purpose.  
 
(a) Use.     Licensee shall be permitted to use the Tower to install, operate, and maintain 
thereon common carrier radio base station equipment, including system networking, station 
control and performance monitoring functions, and for no other use or purpose. Licensee’s 
installation of Licensee’s Equipment on the Tower shall be limited to the antennas and 
other equipment and frequencies agreed upon in advance by Licensor. Licensee’s 
equipment shall at all times comply with and conform to all laws and regulations applicable 
thereto, and shall be subject to Licensor’s review and approval which shall not be 
unreasonably withheld, conditioned or delayed, regarding Licensee’s placement of 
equipment, method of installation, and all other matters which Licensor deems, in 
Licensor’s reasonable opinion, to affect Licensor’s own operations or interests. 

 
(b) Plans and Specifications. Licensee, at the Licensee’s expense and prior to 
commencing the installation of Licensee’s Equipment, shall submit to Licensor the 
following: (i) detailed plans and specifications setting forth the proposed antennas and 
other equipment, the height and location of such equipment, and the construction, 
installation, and other work to be performed on the Tower, (ii) a structural analysis of the 
Tower addressing the installation of additional antennas and other equipment on the Tower 
by the Licensee and demonstrating that the installation of such equipment shall not exceed 
the load capacity of the Tower, and (iii) a list of all known frequencies licensed or assigned 
to Licensee by the Federal Communications Commission (the “FCC”) to be used on the 
Tower. Licensee shall not install any equipment or commence any work on the Tower until 
Licensor approves, in writing, Licensee’s plans and specifications, structural analysis and 
frequencies, such approval to be given in Licensor’s reasonable/sole and absolute 
discretion. If Licensor does not approve Licensee’s plans and specifications, structural 
analysis or frequencies, Licensee may not install or construct Licensee’s Equipment on the 
Tower. 

 
(c) Limited Use of Tower.    Licensee’s installation of Licensee’s Equipment on the 
Tower shall be limited to the portion of the Tower structure for which Licensee has been 
granted a license, and Licensee shall not have the right to use Licensor’s equipment or 
other portions of the Tower. 

 
 (d)     Time of Installation.     Licensee’s installation of Licensee’s Equipment on the Tower 

shall be performed on dates and at times and within time frames approved by Licensor in 
writing and shall not interrupt or interfere with the operation of Licensor’s communications 
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system or Licensor’s Equipment unless Licensor agrees to such interruption or interference 
in writing. 

 
 (e)     Compliance with Laws.     Licensee’s installation of Licensee’s Equipment shall be 

in compliance with all present and future laws, regulations, and requirements of all federal, 
state or local authorities, and Licensee shall deliver to Licensor, prior to installing 
Licensee’s Equipment on the Tower or structurally enhancing the Tower, all certificates, 
permits, licenses and other approvals required by any federal, state or local authority to 
install Licensee’s Equipment or structurally enhance the Tower. 

 
3. Duration. The initial term of this License Agreement shall be five (5) years, 

commencing upon full execution of this License Agreement (the “Commencement Date”) and 
expiring on the fifth (5th) anniversary of the Commencement Date. Thereafter, provided that it has 
faithfully performed its obligations under this License Agreement, Licensee shall have the option 
to extend its occupation of the Licensed Space, continuing all the same conditions and provisions 
hereof, for five (5) additional terms of five (5) years each. This License Agreement shall not renew 
unless Licensee shall notify Licensor, in writing, of Licensee’s intention to renew this License 
Agreement, at least one hundred twenty (120) days prior to the expiration of the initial term, or as 
applicable, any additional term. 
 

4. License Fee.     Licensee shall pay to Licensor as a License Fee pursuant to this 
License Agreement in the basic amount of Five Hundred Sixty-Five Dollars ($565.00) per month 
which amount shall be due on the first (1st) day of each calendar month. Payments not received 
by the tenth (10th) day of the month when due shall be subject to the imposition of a late payment 
charge at the rate of five percent (5%) per month until paid. Annually, on the anniversary of the 
Commencement Date and every year thereafter for the duration of this License Agreement, the 
amount of the monthly license fee which Licensee shall pay to Licensor shall be increased by an 
amount equal to three percent (3%) of the License Fee in effect during the previous year. Until 
further notice, checks should be made payable to Kenosha Cellular Telephone, L.P., must include 
reference number 777323 in the payment remittance, and be mailed to P.O. Box 958814, St. Louis, 
Missouri, 63195. Licensor’s FEIN is 39-1757974.  

5. Utilities.     Licensee shall solely and independently be responsible for the separate 
metering, billing, and payment of utility services consumed by Licensee’s operations. Licensor 
agrees to grant Licensee or its designated utility provider easements reasonably required for the 
delivery of electricity and telephone services to Licensee’s operations.  
 

6. Mechanic’s Liens.     Licensee shall keep the Tower free and clear of all mechanic’s 
and materialmen’s liens arising from or relating to the installation, repair, maintenance, or removal 
of the Licensee’s Equipment on or from the Tower and Licensee’s structural enhancement of the 
Tower, if any, and for a one hundred twenty (120) day period after completion of the installation, 
repair, maintenance, or removal of the Licensee’s Equipment on or from the Tower or any 
structural enhancements to the Tower. If a mechanic’s or materialmen’s lien is filed against the 
Tower as a result of Licensee’s installation, repair, maintenance, or removal of the Licensee’s 
Equipment on or from the Tower or structural enhancement of the Tower, Licensee shall cause 
any such lien to be bonded or discharged of record within twenty (20) days of being notified of the 
lien. If Licensee fails to bond or discharge the lien within such twenty (20) day period, Licensor, 
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in addition to any other rights or remedies available at law or equity, shall have the right to 
discharge the lien by paying the amount claimed to be due or to bond the lien. Any amount paid 
by Licensor in discharging or bonding any lien together with all costs and expenses, including, 
without limitation, attorney’s fees and costs, shall be immediately due and payable by Licensee 
upon demand from Licensor and Licensee agrees to indemnify and hold Licensor harmless from 
all such amounts. 
 

7. Taxes.     Licensor shall be responsible for payment of all personal and real property 
taxes assessed directly upon and arising solely from the Tower and Licensor’s Equipment or use 
of Licensor’s communications system on the Tower; provided, however, if Licensor’s personal or 
real property taxes increase as a result of Licensee’s Equipment or any improvements constructed 
by Licensee on the Tower, Licensee shall be responsible for payment of the increase in Licensor’s 
personal and real property taxes. Licensee shall be responsible for payment of all personal property 
and any other taxes assessed directly upon and arising from Licensee’s Equipment or the 
Licensee’s use of Licensee’s Equipment on or about Tower. 

 
8. Maintenance and Repairs. 

 
(a) Tower and Licensor’s Equipment. Licensor shall be responsible for proper 
maintenance of the Tower, and Licensor covenants to keep the Tower in good condition 
and repair, and in compliance with rules and regulations enforceable by the Federal 
Communications Commission, the Federal Aviation Administration, and other 
governmental authorities, provided, however, in the event Licensee’s Equipment cause 
increased maintenance, repairs, or replacements to the Tower, Licensee shall pay the cost 
of the increased maintenance, repairs and replacements to Licensor within thirty (30) days 
of receipt of written notice and copy of an itemized invoice from Licensor. Licensee shall 
be responsible for the proper maintenance of Licensee's Equipment. 

 
(b)    Licensee’s Equipment.   Licensee, at Licensee’s expense, shall maintain, repair and 
replace Licensee’s Equipment during the term or any renewal terms of this License 
Agreement provided that any alterations, modifications, repairs or replacements to 
Licensee’s Equipment do not increase the number of antennas, cables or other equipment 
in the Tower Space, or increase the size or weight thereof, or materially alter the location 
thereof without prior written approval from Licensor. In order to protect the integrity of 
the Tower, Licensee agrees that any maintenance, repair and/or replacement performed on 
the Licensee’s Equipment on the Tower shall be done in a workmanlike manner and all 
work shall be performed in a manner consistent with Licensor’s high-quality construction 
standards. Further, any maintenance, repair or replacement work performed on the 
Licensee’s Equipment shall not interrupt or interfere with the operation of Licensor’s 
communications system or Licensor’s Equipment unless Licensor agrees to such 
interruption or interference in writing. Prior to the commencement of any maintenance, 
repair or replacement work on the Licensee’s Equipment, Licensee shall submit detailed 
plans and specifications of the maintenance, repair and replacement work to be performed 
to Licensor for Licensor’s written approval to Network Operations Center at (800) 510-
6091, email: NOCCM@uscellular.com. Licensor shall have the right to approve the plans, 
specifications and any contractor(s) performing work on Licensee’s behalf prior to the 
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commencement of any maintenance, repair or replacement work on the Licensee’s 
Equipment, such approval not to be unreasonably withheld, conditioned or delayed. 
Unreasonably withheld, conditioned or delayed shall not include, and may not be limited 
to, any requirement by Licensor to complete a tower mapping, structural analysis or any 
other similar study and the recommended modifications to the tower based on those studies. 
Licensee shall have twenty-four (24) hour access seven days per week for routine 
maintenance of bay station equipment. Licensee shall provide Licensor with at least forty-
eight (48) hours’ notice prior to any maintenance, repair or replacement that requires access 
to the Tower unless an emergency exists, in which case notice shall be provided to Licensor 
at least twenty-four (24) hours after access to the Tower has occurred. Licensor shall have 
the right to have a representative present during any maintenance, repair or replacement on 
the Licensee’s Equipment that requires access to the Tower. 
 
9. Access.   Licensee shall at all times have unrestricted access to Licensee's equipment; 

provided, however, that its access to the Tower shall be limited to the installation, removal, and 
periodic maintenance of Licensee's antennas and lines at Licensee’s sole expense by a qualified 
tower services contractor approved in advance by Licensor, which approval shall not be 
unreasonably withheld, conditioned or delayed. 
 

10. Interference.  Licensee agrees not to allow any use of Licensee’s Equipment or the 
Tower that may cause interference with or cause the improper operation of the Tower, Licensor’s 
related equipment, Licensor’s communications signal or system, or any third party’s equipment or 
communications system located on the Tower prior to Licensee’s use of the Tower. In the event 
Licensee’s Equipment or Licensee’s use of the Tower causes measurable interference with or the 
improper operation of the Tower, Licensor’s related equipment or communications system or any 
third party’s equipment or communications system located on the Tower prior to Licensee’s use 
of the Tower, Licensee, upon notification of such interference, agrees to promptly remedy such 
interference at Licensee’s cost and, if necessary, agrees to cease operations (other than tests) until 
such interference is corrected to Licensor’s sole satisfaction. Licensor agrees not to allow any 
subsequent third party’s use of equipment or the Tower that may cause interference with or cause 
the improper operation of the Tower, the Licensee’s related equipment, or the Licensee’s 
communications signal or system. In the event any subsequent third party causes measurable 
interference with or the improper operation of the Tower, Licensee’s related equipment or 
communications system, Licensor, upon notification of such interference, agrees to promptly 
remedy such interference to Licensee’s sole satisfaction, at Licensor’s cost. 
 

11. Interruptions.  Licensor and Licensee agree that Licensor shall have no responsibility 
or liability whatsoever for interruptions, disruptions, or failures in the Licensee’s Equipment or 
the operation of the Licensee’s Equipment including, without limitation, equipment failures, utility 
failures, structural failures, or otherwise. Licensor shall not give any unauthorized access to 
Licensee’s Equipment; however, Licensor shall not be responsible to Licensee for any 
unauthorized access thereto. In all maintenance, repair, or replacement work performed by 
Licensor on Licensor’s Equipment or the Tower, Licensor shall take all reasonable steps to not 
interrupt or interfere with the operation of Licensee’s communications system or equipment 
without Licensee’s written agreement. 
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12. Compliance with Laws.     Licensee shall comply with all present and future laws, 
regulations, and requirements of all federal, state, and local governments and their agencies as they 
relate to the use, operation, maintenance, repair, replacement, and occupancy of the Tower and the 
Licensee’s Equipment, as the case may be. Without limiting the foregoing, the Licensee shall at 
all times use, operate, maintain, repair, replace, and occupy the Tower and the Licensee’s 
Equipment, as the case may be, in accordance with all FCC, FAA, and all other regulations, 
ordinances or laws. 

 
13. Compliance with FCC Radio Frequency Emissions Requirements. 
 
(a) It shall be the responsibility of the Licensee to ensure that Licensee’s use, installation, 
or modification of Licensee’s radios, signal carriage devices and antennas (Licensee’s 
Equipment”) on the Tower does not cause radio frequency exposure levels of all the 
existing equipment located on the Tower and in the surrounding vicinity including the 
Licensee’s Equipment, Licensor’s equipment and all other transmitting equipment in the 
vicinity to exceed those levels permitted by the Federal Communications Commission 
(“FCC”). Licensor shall require other communications users of the Tower to bear the same 
responsibility.  
 
(b) If it is determined that the radio frequency levels on the Tower and surrounding 
vicinity exceed exposure levels set by the FCC and the responsible party causing such 
exposure cannot be identified, then Licensee shall reconfigure Licensee’s Equipment, 
including but not limited to reducing power levels, as reasonably directed by Licensor, and 
shall equitably share in all expenses incurred by Licensor as are necessary in order to meet 
FCC compliance levels. 
 
(c)    Licensee shall reimburse Licensor, within 30 days following receipt of an invoice 
from Licensor, for reasonable expenses or costs incurred by Licensor to perform FCC RF 
compliance tests for human exposure to RF radiation as a result of the installation, 
existence or subsequent modification of Licensee’s Equipment on the Tower. 
 
(d) Licensee agrees that in the event that there is any change to applicable rules, 
regulations, and procedures governing exposure to radio frequency radiation which place 
the Tower in non-compliance, Licensee will cooperate with Licensor and other users of the 
Tower to bring the Tower into compliance, which cooperation shall include, but not be 
limited to, sharing pro rata the costs associated with bringing the Tower into compliance. 
 
(e) Licensee acknowledges and agrees that, upon reasonable prior notice (except for 
emergency situations), Licensee shall reduce operating power or cease operation of 
Licensee’s Equipment when it is necessary to prevent the overexposure of workers on the 
Tower to RF radiation. 

 
14. Mutual Indemnification.   Each party shall, to the fullest extent permitted by law, 

indemnify, defend and hold harmless the other party, against all claims, losses, costs, expenses, 
damages, and liabilities arising from: (i) the negligence, willful misconduct or strict liability of 
such party, or its agents, employees, or contractors; or (ii) any material breach by such party of 
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any provision of this License Agreement. Neither party shall be responsible or liable to the other 
for any claim, loss, cost, expense, damage or liability arising from any claim to the extent 
attributable to any acts or omissions of the other party or to other third parties at the Tower. 
 

15. Insurance. Licensee shall have adequate insurance at all times at Licensee’s expense 
which coverages shall include but are not limited to the following: Commercial Workers’ 
Compensation Insurance as required by law, Commercial General Liability Insurance with a 
minimum combined single limit of Five Million Dollars ($5,000,000.00) covering personal injury 
and property damage, completed operations, independent Licensees and contractual liability 
(which may be provided in any combination of primary and excess coverage); Employer's Liability 
Insurance with a minimum combined single limit of One Million Dollars ($1,000,000.00); and 
Commercial Automobile Liability Insurance for any motor vehicle, covering bodily injury and 
property damage with a minimum combined single limit of One Million Dollars ($1,000,000.00). 
The foregoing insurance shall be issued on an occurrence basis, shall be primary with respect to 
any liability assumed by Licensee hereunder, shall specifically name Licensor as an additional 
insured, and include a waiver of subrogation in favor of Licensor. Licensee shall provide Licensor 
with certificates of insurance evidencing the required coverage and shall give Licensor thirty (30) 
days written notice if the coverage represented in these certificates is reduced or canceled. 

 
Notwithstanding the foregoing, neither Licensee nor any employee, contractor, 

subcontractor or agent of Licensee shall allow any person to enter upon or climb on the Tower 
without inclusion of such person under its insurance policy coverage as required hereunder or 
without ensuring that such person is adequately insured and using appropriate preventive fall 
protection. 
  

16. Opportunity to Cure Defaults.     If Licensee fails to comply with any provision of 
this License Agreement which Licensor claims to be a default hereof, Licensor shall serve written 
notice upon Licensee specifying the default, whereupon a grace period of thirty (30) days shall 
commence to run during which Licensee shall undertake and diligently pursue a cure of the default.  
Such grace period shall automatically be extended for an additional thirty (30) days, provided 
Licensee makes a good faith showing that efforts toward a cure are continuing. 
 

17. Transfer of Licensee’s Interest.     Licensee’s interest under this License Agreement 
shall be assignable by Licensee, without the necessity of obtaining Licensor’s consent, in 
connection with the transfer to the named holder of a FCC license or to an affiliate, subsidiary or 
partner of Licensee, provided, however, no such assignment shall relieve Licensee of any 
obligation under this License Agreement and Licensee and any assignee shall be jointly and 
severally liable under this License Agreement. Any other assignment of this License Agreement 
by Licensee shall require Licensor’s prior written consent.  
 

18. Multiple Users.     Licensee shall not sublet or otherwise subdivide the Licensed Space 
or any portion thereof, or permit the Licensed Space to be occupied by multiple simultaneous users 
claiming through or under Licensee. 
 

19. Removal of Licensee’s Property.  Licensee’s Equipment are agreed to be Licensee’s 
personal property, and Licensee shall at all times be authorized to create security interests in said 
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property specifically itemized, and to remove said property from the Licensed Space free from any 
lien of Licensor. Upon the expiration or earlier termination of this License Agreement, Licensee 
(i) shall remove Licensee’s Equipment in a good, efficient, and workmanlike manner and in 
compliance with all applicable legal requirements, (ii) shall repair any damage caused to the Tower 
caused by such removal, (iii) shall not interrupt or interfere with the operation of Licensor’s 
communications system or Licensor’s Equipment in removing Licensee’s Equipment, and (iv) 
shall surrender the Tower in good condition, ordinary wear and tear excepted. In the event Licensee 
fails to remove any of Licensee’s Equipment from the Tower within thirty (30) days of the 
expiration or earlier termination of this License Agreement, Licensee shall be deemed to have 
abandoned Licensee’s Equipment and Licensor shall be free to remove and dispose of Licensee’s 
Equipment in any manner determined by Licensor, in Licensor’s sole and absolute discretion, and 
without any liability to Licensee therefor. If Licensee is deemed to have abandoned Licensee’s 
Equipment to Licensor, pursuant to the preceding sentence, Licensee shall reimburse Licensor 
within five (5) days of Licensee’s receipt of an invoice from Licensor, for all costs incurred by 
Licensor in removing and disposing of Licensee’s Equipment, such obligation to reimburse 
Licensor to survive the termination of this License Agreement. Notwithstanding the foregoing, 
Licensee shall not have the right to, and may not, remove any structural enhancements to the 
Tower, such structural enhancements becoming the property of Licensor upon the expiration or 
earlier termination of this License Agreement. 

 
20. Default. 

 
 (a)    Event of Default.  The occurrence of one (1) or more of the following events shall 
 constitute an “Event of Default” hereunder: 
 

(i) Monetary Default.  The failure by Licensee to make any payment of rent or any 
other payment required to be made by Licensee hereunder, as and when due, where 
such failure shall continue for a period of ten (10) days after written notice thereof is 
received by Licensee from Licensor. 

 
(ii) Other Default.  The failure by a party to observe or perform any of the covenants 
or provisions of this License Agreement to be observed or performed by such party, 
where such failure shall continue for a period of fifteen (15) days after written notice 
thereof is received from the other party; provided, however that it shall not be deemed 
an Event of Default by a party if the other party commences to cure such failure 
within such fifteen (15) day period and thereafter diligently prosecutes such cure to 
completion. 

 
(b) Termination.   If there occurs an Event of Default by Licensee, in addition to any 
other remedies available to Licensor at law or in equity, Licensor shall have the right to 
terminate this License Agreement and all rights of Licensee hereunder. If there occurs an 
Event of Default by Licensor or if any permit or any approval of any federal, state or local 
government entity is cancelled, expires, terminated or withdrawn, or in addition to any 
other remedies available to Licensee at law or in equity, Licensee shall have the right to 
terminate this License Agreement without further obligation under this License Agreement 
other than the removal of Licensee's Equipment. 
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(c)    Licensor’s Right to Terminate.     Licensor shall have the right to cancel and terminate 
this License Agreement without penalty upon one hundred eighty (180) day written notice 
to Licensee and provided that Licensor gives Licensee the opportunity to purchase the 
permanent improvements and assume Licensor’s obligations at the Site. THIS 180-DAY 
TERMINATION PROVISION ONLY APPLIES IF THE LICENSOR, ITS 
SUCCESSORS OR ASSIGNS ELECTS TO ABANDON THE SITE OR OTHERWISE 
DISCONTINUE DOING BUSINESS AT THIS LOCATION. THIS PROVISION DOES 
NOT APPLY TO NORMAL SALE OF THE FACILITY OR BUSINESS, TRANSFER 
OF OWNERSHIP, OR OTHER TRANSACTIONS THAT ARE NOT INTENDED TO 
TERMINATE USE OF THE TOWER. 
 

 
21. Destruction.   If the Tower is totally or substantially destroyed, Licensor, in 

Licensor’s sole and absolute discretion, may terminate this License Agreement or may rebuild the 
Tower at Licensor’s expense. If Licensor elects to terminate this License Agreement, Licensor 
shall reimburse Licensee the pro rata share of the annual rent that has been paid in advance 
hereunder and all rights and obligations of Licensor and Licensee arising after the termination date 
shall terminate. If Licensor elects to rebuild the Tower, Licensee shall not be required to pay rent 
while the Tower is being rebuilt unless Licensor provides Licensee with alternative space. 
 

22. Condemnation.  
 

(a)   Permanent and Entire Condemnation.    In the event the Tower is permanently and 
entirely taken or condemned for public purposes or sold to a condemning authority under 
threat of condemnation, this License Agreement shall terminate on the date of 
condemnation or sale. Upon termination of this License Agreement, Licensor shall 
reimburse Licensee the pro rata share of the annual rent that has been paid in advance 
hereunder and all rights and obligations of Licensor and Licensee arising after the 
termination date shall terminate.  

 
(b)   Temporary or Partial Condemnation. In the event the Tower is temporarily taken or 
condemned in their entirety or in the event a portion of the Tower is temporarily or 
permanently taken or condemned, Licensor shall have the right to terminate this License 
Agreement by giving Licensee written notice thereof or to provide alternative space to 
Licensee, such alternative space to be acceptable to Licensee in Licensee’s sole and 
absolute discretion. If the alternative space is unacceptable to Licensee, Licensee shall give 
Licensor written notice thereof and, upon Licensor’s receipt of such written notice, this 
License Agreement shall terminate. If either Licensor or Licensee elects to terminate this 
License Agreement, Licensor shall reimburse Licensee the pro rata share of the annual rent 
that has been paid in advance hereunder and all rights and obligations of Licensor and 
Licensee arising after the termination date shall terminate, except for the parties’ 
obligations concerning termination. 

 
(c)    Condemnation Award.    Licensor shall receive the entire condemnation award for 
the Tower, Licensor’s Equipment and the leasehold interest in the Site and Licensee hereby 
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assigns to Licensor any and all right, title and interest of Licensee in and to such award.  
Licensee shall have the right to recover from such authority, but not from Licensor, any 
compensation awarded to Licensee on account of Licensee’s Equipment, Licensee’s 
moving and relocation expenses, and Licensee’s license interest. 

 
23. Quiet Enjoyment.    Licensor covenants that Licensee shall have quiet enjoyment of 

the Licensed Space throughout the duration of the License Agreement, as the same may be renewed 
and extended, and that Licensor will not intentionally disturb Licensee’s occupation thereof as 
long as Licensee is not in default under this License Agreement. 
 

24. Attorney’s Fees.    In any action at law or in equity, the substantially prevailing party 
shall be entitled to recover the reasonable costs and expenses of its successful case, including 
reasonable attorney’s fees and costs of appeal from the non-prevailing party. 
 

25. Binding Effect.    All of the covenants, conditions, and provisions of this License 
Agreement shall inure to the benefit of and be binding upon the parties hereto and their respective 
successors and assigns. 
 

26. Entire Agreement.    This License Agreement constitutes the entire contract between 
the parties, and supersedes any prior understanding or oral or written agreements between them 
respecting the within subject matter. 
 

27. Modifications.    This License Agreement may not be modified, except in writing 
signed by the party against whom such modification is sought to be enforced. 
 

28. Severability.   If any term of this License Agreement is found to be void or invalid, 
such invalidity shall not affect the remaining terms of this License Agreement, which shall 
continue in full force and effect. The parties shall agree that if any provisions are deemed not 
enforceable, they shall be deemed modified to the extent necessary to make them enforceable. 
 

29. Authority.   The persons who have executed this License Agreement represent and 
warrant that they are duly authorized to execute this License Agreement in their individual or 
representative capacity as indicated. 
 

30. Environmental.  
 
(a)  Definitions: For purpose of this License, the Term “Hazardous Substances” shall be 
defined in the Comprehensive Environmental Response, Compensation, and Liability Act, 
42 U.S.C. Sections 9601 et seq., and any regulations promulgated pursuant thereto, and as 
used to define, “Hazardous Wastes” in the Resource Conservation and Recovery Act 42 
U.S.C. Sections 6901 et seq., and any regulations promulgated thereto. For purposes of this 
License, the term “Environmental Laws” shall mean any and all local, state and Federal 
statutes, regulations or ordinances pertaining to the environmental or natural resources. 
 
(b)  Duty of Licensee: Licensee shall not (either with or without negligence) cause or 
permit the use, storage, generation, escape, disposal or release of any Hazardous 
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Substances or Hazardous Wastes in any manner not sanctioned by law. In all events, 
Licensee shall indemnify and hold Licensor harmless from any and all claims, damages, 
fines, judgments, penalties, costs, liabilities or losses (including, without limitation, any 
and all sums paid for settlement of claims, attorney’s fees, and consultants’ and experts’ 
fees) from the presence or release of any Hazardous Substances or Hazardous Wastes on 
the Licensed Space if caused solely by Licensee or persons acting under the direction and 
control of Licensee. Licensee shall execute such affidavits, representations and the like 
from time to time as Licensor may reasonably request concerning Licensee’s best 
knowledge and belief as to the presence of Hazardous Substances or Hazardous Wastes on 
the Licensed Space. 
 
(c)  Licensor shall not (either with or without negligence) cause or permit the use, storage, 
generation, escape, disposal or release of any Hazardous Substances or Hazardous Wastes 
in any manner not sanctioned by law. In all events, Licensor shall indemnify and hold 
Licensee harmless from any and all claims, damages, fines, judgments, penalties, costs, 
liabilities or losses (including, without limitations, any and all sums paid for settlement of 
claims, attorney’s fees, and consultants’ and experts’ fees) from the presence or release of 
any Hazardous Substances or Hazardous Wastes on the property unless caused solely by 
Licensee or person acting under the direction and control of Licensee. Licensor shall 
execute such affidavits, representations and the like from time to time as Licensee may 
reasonably request concerning Licensor’s best knowledge and belief as to the presence of 
Hazardous Substances or Hazardous Wastes on the Property. 
 
(d)  Effect of Mutual Indemnification: The indemnifications contained in this Section 
specifically include costs incurred in connection with any investigation of site conditions 
by either party or third parties or any cleanup remedial, removal or restoration work 
required by any governmental authority. Notwithstanding any other provisions in this 
License Agreement, the provisions of this Section will survive the expiration or termination 
of this License Agreement and either party shall have the right to summarily terminate this 
License Agreement, without giving notice required under this License Agreement, in the 
event of default of the other under this Section. 

 
31. Relationship of License Agreement to the Prime Lease.    The parties acknowledge 

that Licensor’s interest in and right to use and occupy the Site are derived from and governed by 
the provisions of the Prime Lease. Licensee understands and agrees that this License Agreement 
is subject to and subordinate to the provisions of the Prime Lease. Licensor and Licensee 
acknowledge and agree that in the event Licensor's rights to occupy and use the Site are terminated 
as a result of the termination or expiration of the Prime Lease, this License Agreement shall 
terminate upon the effective termination date of said Prime Lease. In the event of any conflict in 
or between the terms and conditions of this License Agreement and the Prime Lease, the parties 
agree that the terms, provisions and conditions of the Prime Lease shall control. Licensor and 
Licensee each covenant to comply with the terms and provisions of said Prime Lease and to take 
such steps as shall be necessary to prevent its actions or those of its employees, agents or 
contractors from resulting in a breach of said Prime Lease.   
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32. Applicable law.   This License Agreement shall be construed, performed and enforced 
in accordance with the laws of the State in which the Licensed Space is located. 

 
33. Notices.    Any notice, request or demand required or permitted to be given pursuant 

to this License Agreement shall be in writing and shall be deemed sufficiently given if delivered 
by messenger at the address of the intended recipient, sent prepaid by Federal Express (or a 
comparable guaranteed overnight delivery service), or deposited in the United States first class 
mail (registered or certified, postage prepaid, with return receipt requested), addressed to the 
intended recipient at the address set forth below or at such other address as the intended recipient 
may have specified by written notice to the sender in accordance with the requirements of this 
paragraph. Any such notice, request, or demand so given shall be deemed given on the day it is 
delivered by messenger at the specified address, on the day after deposit with Federal Express (or 
a comparable overnight delivery service), or on the day that is two (2) days after deposit in the 
United States mail, as the case may be. 
 
LICENSOR: Kenosha Cellular Telephone, L.P., 
    Attention: Real Estate Lease Administration 
    8410 West Bryn Mawr Avenue 
    Chicago, Illinois 60631 
    Site: Kenosha Tremper/777323 
 
LICENSEE:   Kenosha Police Department 

Attn: Chief of Police       
1000 55th Street 

    Kenosha, Wisconsin 53140   
 
with copies to:   City Clerk/Treasurer  
    625 52nd Street, Room 105 
    Kenosha, WI 53140 
  

34. Waiver of Compliance.     Any failure of the Licensee to comply with any obligation, 
covenant, agreement or condition herein may be expressly waived by Licensor, but such waiver or 
failure to insist upon strict compliance with such obligation, covenant, agreement or condition 
shall not operate as a waiver of, or estoppel with respect to, any subsequent or other failure. 
 

35. Survival.     The representations, warranties, and indemnifications contained herein 
shall survive the termination or expiration of this License Agreement. 
 

36. Other.  The submission of this License Agreement for examination and negotiation 
does not constitute an offer to license space, or a reservation or option, and this License Agreement 
shall become effective and binding only upon the execution and delivery hereof by both the 
Licensor and Licensee. 

 
37. Electronic Signature. Each party agrees that the execution and delivery of this 

License Agreement by facsimile or electronic signature shall be legal and binding and shall have 
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the same force and effect as delivery of original signatures and that each party may use such 
facsimile or electronic signature as evidence of the execution. 

 
38. Termination of Existing License.  Upon the Commencement Date of this License 

Agreement, the Prior Agreement dated July 1, 2010, as amended, between the parties is hereby 
terminated. 
 
 IN WITNESS WHEREOF, the parties hereto bind themselves to this Tower Space 
License Agreement as of the day and year first above written 
 
   
LICENSEE LICENSOR 
Kenosha Police Department Kenosha Cellular Telephone, L.P. 
 By: United States Cellular 
 Operating Company LLC 
 Its: General Partner 

 
 

By:   By:         
 
Printed:   Printed:        
 
Title:   Title:  Vice President 
 
Date:   Date:        
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Exhibit A 
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Exhibit B 
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MEMORANDUM OF LICENSE 
 
 THIS MEMORANDUM OF LICENSE (“Memorandum”) is entered into on this   
day  of     , 202__, by and between Kenosha Cellular Telephone, 
L.P., a Delaware limited partnership, having a principal place of business at Attention: Real Estate 
Lease Administration, 8410 West Bryn Mawr Avenue, Chicago, Illinois 60631 (“Licensor”) and 
Kenosha Police Department, having a principal place of business at 1000 55th Street, City of 
Kenosha, Wisconsin 53140 (“Licensee”). 
 

1.  Licensor and Licensee entered into a Tower Space License Agreement (“License 
Agreement”) on the __ day of _________________, 202__, for the placement of Licensee’s 
antennas, cabling and ancillary equipment (the “Tower Space”) for Licensee’s cellular common 
carrier mobile radio telephone base station, collectively the Tower Space shall be referred to 
hereinafter as the “Licensed Space”. 

 
2.  The term of the License is for five (5) years commencing on _________________, 

202__, and ending on ______________________, 202__, with five (5) successive five (5) year 
options to renew. If all options to renew are exercised, the term of this License will expire thirty 
(30) years after the Commencement Date (as defined in the License).  
 

3.  The Licensed Space is described in Exhibit A and is attached hereto.  
 
 IN WITNESS WHEREOF, the Parties hereto have caused this Memorandum of License 

to be duly executed as of the day and year first above written. 
 
LICENSEE LICENSOR 
Kenosha Police Department Kenosha Cellular Telephone, L.P. 
 By: United States Cellular 
 Operating Company LLC 
 Its: General Partner 
  
By:   By:   

Printed:     Printed:     

Title:   Title:   Vice President  

Date:   Date:   
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STATE OF ILLINOIS                  ) 
                 ) 
COUNTY OF COOK                 ) 
  
I, the undersigned, a Notary Public in and for the State of Illinois, hereby certify that 
___________________________, Vice President of Kenosha Cellular Telephone, L.P., known to 
me to be the same person who signed the foregoing Memorandum of License, personally appeared 
before me this day and acknowledged that, pursuant to his/her authority, he/she signed the said 
Memorandum as his/her free and voluntary act on behalf of said Licensor for the uses and purposes 
therein stated. 

 
Witness my hand and official seal the day _____ of _______________, 202__. 
 
 

 _________________________ 
 
 Notary Public 
 
 
 
 
STATE OF  )  
          ) 
COUNTY OF  ) 
 

I, the undersigned, a Notary Public in and for the State of _____________, hereby certify 
that___________________________, ___________________________, of Licensee, known to 
me to be the same person who signed the foregoing Memorandum of License, personally appeared 
before me this day and acknowledged that, pursuant to his/her authority, he/she signed the said 
Memorandum as his/her free and voluntary act of said Licensee, for the uses and purposes therein 
stated. 

 
Witness my hand and official seal the day _____ of _______________, 202__. 
 
 

 _________________________ 
 
 Notary Public 
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EXHIBIT A 
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March 28, 2024

Carole and Jesse Jasso
5603 31st Ave
Kenosha WI 53144

Re: Request for Review of Trash and Debris Removal Special Charge – 5603 31st Avenue
Parcel #09-222-36-376-002
$275.00

Dear Carole and Jesse Jasso:

The City of Kenosha Finance Committee will review your above referenced request at their 
regular meeting to be held on Monday, April 15, 2024 at 6:00 pm in Room 204 of the Kenosha
Municipal Building, 625 52nd Street. 

The recommendation of the Finance Committee will be acted upon by the Common Council at
their regular meeting to be held at 7:00 pm, following the Finance Committee meeting, in 
Room 200 of the Kenosha Municipal Building. 

If you have any questions, please call me at 262-653-4026 or send an e-mail to me at 
kargust@kenosha.org.

Sincerely,

CITY OF KENOSHA

c:  Alderperson Kelly Mackay 7th District
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April 2, 2024

To: Jack Rose, Chairperson, Public Works Committee
Dominic Ruffalo, Chairperson, Stormwater Utility Committee

From: Gregory J. Boldt, PE
Deputy Director of Public Works/City Engineer

Subject: Acceptance of Project 22-1029 22nd Avenue Reconstruction Phase 5

Location: 22nd Avenue - 81st Street to 85th Street

Please be advised that the above referenced project has been satisfactorily
completed by A.W. Oakes & Son, Inc., Racine, WI. This project consisted of
reconstructing the existing roadway with new base course materials, concrete
pavement, and curb & gutter; driveway replacement; hazardous sidewalk
replacements, including new ADA curb ramps; street light poles and LED light
fixtures; storm sewer improvements; landscape restoration; street signage; and
pavement markings. The project also included water main improvements.

It is recommended that the project be accepted in the final amount of
$2,377,900.51 (Roadway and Storm Sewer $1,933,968.89; Water Main
$443,931.62).

The original contract amount for roadway and storm improvements was
$1,722,805.28 plus $258,394.72 in contingency for unforeseen conditions (if
needed) for a total award amount of $1,981,200.00. CIP funding was from TID
#25 included in Line Items IN-17-002 for roadway and SW-13-007 for storm
sewer improvements.

The original contract amount for water main improvements was $464,895.72
plus $69,704.28 in contingency for unforeseen conditions (if needed) for a total
award amount of $534,600.00. Funding for the water main improvements was
through Kenosha Water Utility.
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KENOSHA.ORGCommon Council Agenda Item N.1. April 15, 2024       Page 464



April 2, 2024

To: Jack Rose, Chairperson, Public Works Committee

From: Gregory J. Boldt, PE
Deputy Director of Public Works/City Engineer

Subject: Acceptance of Project 24-1202 Tree Removal for 2024 Sidewalk Program

Location: Various

Please be advised that the above referenced project has been satisfactorily
completed by Homer Tree Service, Inc., Lockport, IL. This project consisted of
removal of approximately 31 trees and restoration in anticipation of future
sidewalk improvements throughout the City of Kenosha.

It is recommended that the project be accepted in the final amount of
$40,729.00. The original contract amount was $37,566.00 plus $5,634.00 in
contingency for unforeseen conditions (if needed) for a total award amount of
$43,200.00. Funding was from CIP Line IN-93-004.
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